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HB 443 2009

1 A bill to be entitled

2 An act relating to the Johnnie B. Byrd, Sr., Alzheimer's

3 Center and Research Institute; amending s. 1004.445, F.S.;
4 providing a mission statement for the research institute;
5 deleting the provision that requires the State Board of

6 Education to enter into an agreement for the use of the

7 facilities on the campus of the University of South

8 Florida; requiring a not-for-profit corporation to govern
9 and manage the research institute; authorizing the not-

10 for-profit corporation to create corporate subsidiaries

11 without the approval from the Board of Governors; revising
12 the membership of the board of directors of the not-for-
13 profit corporation; revising the terms of service for the
14 members of the board of directors of the not-for-profit

15 corporation; requiring that the board of directors,

16 instead of the Board of Governors, perform certain duties
17 without the approval of the Board of Governors; providing
18 that management letters in the annual audit report be

19 submitted to the Auditor General and not to the Board of
20 Governors; deleting the authority of the Board of
21 Governors to require and receive any data relative to the
22 operation of the not-for-profit corporation or subsidiary;
23 requiring that the board of directors appoint an advisory
24 panel for itself and the chief executive officer for
25 specific purposes; requiring that the board of directors,
26 not the Board of Governors, secure general liability
27 protection; conforming provisions to changes made by the
28 act; deleting the provision that prohibits the chief
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executive officer from establishing academic programs for
which academic credit is awarded; requiring that the chief
executive officer appoint faculty and staff, not
representatives of the institute, to carry out certain
responsibilities of the research institute; providing that
such faculty and staff receive compensation, benefits, and
terms of service consistent with university policy;
deleting the chief executive officer's reporting
relationship to the Board of Governors; deleting the chief
executive officer's responsibility to submit an annual
operating budget to the Governor, Cabinet, the chair of
the Board of Governors, and the Legislature; abolishing
the council of scientific advisers created by the board of
directors; deleting the requirements for submitting
applications for Alzheimer's disease research funding;
deleting the statement that the not-for-profit corporation
and its subsidiaries are not agencies within the meaning
of s. 20.03, F.S.; specifying the sources of funding for
the institute; requiring that any appropriation to the
institute be expended for certain purposes; deleting the
requirement that an appropriation to the research
institute be paid directly to the board of directors;
deleting obsolete provisions; deleting provisions
providing for the expiration of the institute; providing

an effective date.

55| Be It Enacted by the Legislature of the State of Florida:

56
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corporate subsidiaries, or both, to fulfill its mission. The

not-for-profit corporation and its subsidiaries may are

agtherized—+te receive, hold, invest, and administer property and
any moneys acquired from private, local, state, and federal
sources, as well as technical and professional income generated
or derived from practice activities of the institute, for the

benefit of the institute and the fulfillment of its mission.
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(b) The affairs of the not-for-profit corporation shall be
managed by a board of directors who shall serve without
compensation. The board of directors shall consist of seven

members. Four members shall be appointed by the chair of the

board of trustees £hePresident of the University of South

Florida and three members shall be appointed as follows: +£he
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representatives, one shall—be—appeinted by the Governor, one £woe

by the President of the Senate, and one +we by the Speaker of

the House of Representatives. Each member of the board of

directors shall be appointed to a 5-year term beginning July 1,
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116| Heuse—-of Representatives. Any vacancy in office shall be filled
117 in the same manner as the original appointment. Any—direector may

118| be—recoappointed-
119 (4) 43> The board of directors Gewvermors shall provide 4in
120 the—agreement—with the rneot—Ffor—profit—ecorporatieon for £he
121 Ffeldewing:
Ry T 10T IO A\ OOV O LTITOU1 O i
122 (a) Approval by—the ReoardefGevernors of the articles of

123 incorporation of the not-for-profit corporation.

124 (b) Approval by—the Beardef GCoevernors of the articles of

125 incorporation of any met—fer—prefit corporate subsidiary created
t

126| Dby the not-for-profit corporation.

zatt+ern of lands, facilities, and

H-

127 (c) The use B+t
128| personnel by the not-for-profit corporation and its subsidiaries
129 for research, education, treatment, prevention, and the early
130| detection of Alzheimer's disease and for mutually approved

131 teaching and research programs conducted by the University of
132 South Florida or other accredited medical schools or research
133 institutes.

134 (d) Preparation of an annual financial audit pursuant to
135 s. 11.45 of the not-for-profit corporation's accounts and the
136| accounts of any subsidiaries to be conducted by an independent
137 certified public accountant. The annual audit report shall

138 include management letters and shall be submitted to the Auditor

139 General and—the Beoardof Governors for review. The Beoard—ef

140 Governors—the Auditor General+ and the Office of Program Policy
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(f)

corporation and any subsidiaries,

auditor, any detail or supplemental data relative to the
operation of the not-for-profit corporation or subsidiary.
(e) Provision by the not-for-profit corporation and its

subsidiaries of equal employment opportunities for all persons

regardless of race,

£o require and receive from the not-for-profit

or from their independent

color, religion, gender, age, or national

The appointment of an advisory panel to the board of

directors

and the chief executive officer for the purposes of

providing

advice and advocacy in meeting the institute's

statewide

mission, engaging community leaders and other

concerned members of the public in supporting the institute's

mission, raising public awareness of Alzheimer's disease, and

soliciting philanthropic support for the institute.

(5) 4

The board of directors of the not-for-profit

Coszornoa o
SOV TITOTT S

corporation may £o secure comprehensive

general liability protection, including professional liability

protection, for the not-for-profit corporation and its

subsidiaries, pursuant to s. 1004.24. The not-for-profit
corporation and its subsidiaries shall be exempt from any
participation in any property insurance trust fund established
by law, including any property insurance trust fund established
pursuant to chapter 284, so long as the not-for-profit
corporation and its subsidiaries maintain property insurance
protection with comparable or greater coverage limits.

Sz
=

0 T + 1 n
07 [ . o R Y CTT

ar

{
\

CODING: Words stricken are deletions; words underlined are additions.

hb0443-00




F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 443 2009
169 nrofit S~~~ o n anA + P £ Oz rm~nreo 20 e b AN £
tJJ_\J.L_Ll— \./\J.LtJ\J.Lul—_Lull AT r T [EC AW LG I pw § oL UV CTTITOUI1IO =) CCCTIIMTITITITTO T T [ S
170 Ntz A AN + 1 NN £ Crxzonrnnre a1 R 2% SOOI AN~ ~ o~ A
().Ll_y - (AOULL, CIT [ECAW L@ g Epw § A\ - A=Ay LTI TO1O [0 % Y & = g =y 4o o UTIT \ju [ S iy N @5 i i ) ) aIrra
171 et d £+ PN i I I R,
\Jt./ LT OO CITUIT A\ CIT [ S € N N N S S G D e
172 (6) The institute shall be administered by a chief

173 executive officer, who shall be appointed by and serve at the
174 pleasure of the board of directors of the not-for-profit

175 corporation, and who shall exercise the following powers and
176| duties, subject to the approval of the board of directors:

177 (a) The chief executive officer shall establish programs
178 that fulfill the mission of the institute in research,

179 education, treatment, prevention, and early detection of

180 Alzheimer's diseases+—however,—the chief execeuvtive officer mav
7 7 Y

181

182
183| witheuwtprieor approval—ofthe Boardeof Goevernors.
184 (b) The chief executive officer shall have control over

185 the budget and the moneys appropriated or donated to the

186 institute from private, local, state, and federal sources, as
187| well as technical and professional income generated or derived
188 from practice activities of the institute. However, professional
189| dincome generated by university faculty from practice activities
190| at the institute shall be shared between the institute and the
191| wuniversity as determined by the chief executive officer and the
192| appropriate university dean or vice president.

193 (c) The chief executive officer shall appoint faculty and

194 staff representatives—eofthedinstitute to carry out the

195 research, patient care, and educational activities of the

196 institute. This appointed faculty and staff shall receive ard
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aring—eof—5=

(7)43+6» The following information 1is confidential and
exempt from s. 119.07(1) and s. 24, Art. I of the State
Constitution:

(a) Personal identifying information relating to clients
of programs created or funded through the Johnnie B. Byrd, Sr.,
Alzheimer's Center and Research Institute that is held by the
institute, the University of South Florida, the Board of
Governors, or the State Board of Education;

(b) Medical or health records relating to patients held by
the institute;

(c) Materials that relate to methods of manufacture or
production, potential trade secrets, potentially patentable
material, actual trade secrets as defined in s. 688.002, or
proprietary information received, generated, ascertained, or
discovered during the course of research conducted by or through
the institute and business transactions resulting from such
research;

(d) The personal identifying information of a donor or
prospective donor to the institute who wishes to remain
anonymous; and

(e) Any information received by the institute from a
person from another state or nation or the Federal Government
that is otherwise confidential or exempt pursuant to the laws of

that state or nation or pursuant to federal law.

Any governmental entity that demonstrates a need to access such
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