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Florida Senate - 2009 SB 466

By Senator Wise

5-00269-09 2009466
A bill to be entitled

An act relating to construction contracts; amending s.
713.015, F.S.; requiring a contractor to provide an
owner with a statement of an Owner's Rights and
Responsibilities Under Florida's Construction Lien
Law; requiring that a signed copy of the statement be
filed with the building permit application; specifying
the form and content of the notice; deleting the
requirement that notice be included in the direct
contract between the contractor and the owner;
amending s. 713.13, F.S.; removing a warning provision
from the Notice to Owners; amending s. 713.135, F.S.;
providing that a building permit application may not
be processed unless the signed statement of an Owner's
Rights and Responsibilities Under Florida's
Construction Lien Law is filed with the building
permit authority; deleting the requirement that the
permit authority provide the applicant with a printed
statement relating to construction lien law; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 713.015, Florida Statutes, 1is amended to
read:

713.015 Statement of owner's rights and responsibilities
i . c ¥ .

(1) For any direct contract greater—than$2-560 between an

owner and a contractor, related to improvements to real property
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consisting of single or multiple family dwellings up to and

including four units, the contractor must provide the owner with

a statement of an owner's rights and responsibilities under

construction lien law as described in subsection (2), which must

o+ £
|

be miteat At oo 11l esadrner
oo O I C 1T T J_\J_L_L\JVV_LJ.J.\j T

@D

tee—provisien printed in no
£

less than 12-point+—eapitatized—botdfaced type on—the front

B £+ contra ot
LJL/L\j g CTIT ITC T T [

aEe—page, signed by the owner

and dated, and submitted with the original building permit

application pursuant to s. 713.135. If the contractor applies

for the building permit, the contractor must provide a copy of

the filed document to the owner.-=+
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FLORIEDAI S CONSTRUCTION L IEENTAW TS COMPLEG—ANDTT IS
RECOMMENDED—THAT YOU—CONSUET—AN-—ATTORNEY—+

(2) The statement of an Owner's Rights and Responsibilities

Under Florida's Construction Lien Law must be in substantially

the following form, must include the information contained in

the following form, and must include a copy of a Notice of

Commencement as provided in s. 713.13(1), a Release and Waiver

of Lien Upon Progress Payment as provided in s. 713.20(4), a

Release and Waiver of Lien Upon Final Payment as provided in s.

713.20(5), and a Contractor's Final Payment Affidavit as
provided in s. 713.06(3):

OWNER'S RIGHTS AND RESPONSIBILITIES
UNDER FLORIDA'S CONSTRUCTION LIEN LAW

ABOUT THIS DOCUMENT.—Florida law requires your contractor

to provide you with this document and the attached statutory

forms when you are contracting to make improvements to real

property. Therefore, it is critical that you have some

understanding of Florida's construction lien and payment laws

and take appropriate steps to protect your investment and

fulfill your obligations to those who provide labor and

materials for your project.

You must acknowledge that you have received and read this

document by signing on the signature page. The signed original

document must be delivered to the building permit authority,

along with the building permit application for your project.

Your building permit application will not be processed unless
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88 this signed document is in the file. You need to retain a copy

89 of the filed document and the attached statutory forms so that

90 you can follow the procedures described in the document and

91 identify the proper statutory forms as you proceed with your

92 construction project. If your contractor applies for the

93| building permit, he or she must provide you with a copy.
94
95 THE FLORIDA CONSTRUCTION LIEN LAW.—Part I of chapter 713,

96 Florida Statutes (F.S.), governs private construction projects

97 in this state. The complete text of this law can be found at

98 www.leg.state.fl.us.
99

100 Under this law those who work on your property or provide

101| materials and services and who are not paid in full have a right

102 to enforce their claim for payment against your property. This

103 claim is known as a construction lien. If your contractor or a

104 subcontractor fails to pay subcontractors, sub-subcontractors,

105 or material suppliers, those people who are owed money may look

106 to your property for payment even if you have already paid your

107 contractor in full. If you fail to pay your contractor, your

108 contractor may also have a lien on your property. This means

109 that if a lien is filed, your property could be sold against

110 your will to pay for labor, materials, or other services that

111 your contractor or a subcontractor may have failed to pay.
112

113 The law also provides procedures to protect owners and guarantee

114 that you will never have to pay more than the amount of your

115 contract if you make proper payments. Although the construction

116| 1lien law has many complexities, the steps owners can take to
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117 protect themselves and establish a “proper payment defense” are

118 simple, but very important.
119
120 STEP 1 — THE NOTICE OF COMMENCEMENT.—An owner 1is required

121| by law to complete, sign, and record in the public records an

122 accurate Notice of Commencement which contains certain specified

123 information. The information contained in the recorded Notice of

124 Commencement is relied upon by all parties who provide labor and

125| materials to your project. A copy of the statutory Notice of

126 Commencement form, s. 713.13, F.S., 1is attached to this

127 document.
128

129 If a lender is financing your project, the lender will assist

130 you in completing the Notice of Commencement and is responsible

131 for recording it in the public records. It is critical that your

132 Notice of Commencement be recorded after any construction loan

133 or mortgage documents are filed. If you do not have a lender,

134| preparing and recording the Notice of Commencement is your

135| responsibility. The Notice of Commencement must be recorded

136| before commencing construction and posted on your jobsite. A

137 copy of the recorded Notice of Commencement must be submitted to

138 the building permit authority prior to the first building

139 inspection.
140

141| A Notice of Commencement expires 1 year following the date of

142 recording unless otherwise stated. If 1 year is insufficient

143 time for completing your project, specify a realistic date so

144 that the Notice of Commencement does not expire before the

145 completion of your project.
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146
147 STEP 2 — MONITOR THE DOCUMENTS AND NOTICES YOU RECEIVE.—

148 Pick up your certified mail. Most lien notices are served by

149 certified mail and you need to know who is providing labor and

150| materials to your project. Section 713.18, F.S., provides that

151 any properly addressed notices that are returned to the sender

152 through no fault of the sender are considered served on the date

153 sent, so refusing certified mail only hurts you.
154

155 If you expect to be absent for periods of time during your

156| project, you should have an attorney or other agent in a

157| position of trust who understands the law handle these details

158 for you. Make sure someone is receiving your mail and taking

159 steps to obtain the necessary lien releases before making

160 payments to your contractor. If you receive anything that you do

lol not understand, seek the assistance of an experienced

162 construction law attorney.
163
164 STEP 3 — OBTAIN SIGNED LIEN WAIVERS EACH TIME YOU MAKE A

165 PAYMENT TO YOUR CONTRACTOR.—Each time you pay your contractor

166 you should obtain a Waiver and Release of Lien form from the

167 contractor and from anyone who serves you with a Notice to

168 Owner. Make sure that each release waives lien rights against

169| your project for work or materials furnished through the date of

170 the work or materials that your payment covers. This date is

171 probably not the date you are making the payment, but a date

172| prior to the payment date through which labor and materials have
173| been billed.
174
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175 There are two statutory Waiver and Release of Lien forms. The

176| Waiver and Release of Lien Upon Progress Payment should be

177 submitted by a contractor, subcontractor, or material supplier

178 each time you make a payment to your contractor. The Waiver and

179| Release of Lien Upon Final Payment should be submitted by your

180 contractor, a subcontractor, or material supplier when they are

181 finished furnishing all work or materials for your project. For

182 example, when the plumber finishes all plumbing on your project

183 and receives final payment from the contractor, you should

184 obtain a Waiver and Release of Lien Upon Final Payment. Once you

185 receive a final waiver from a contractor, subcontractor, or

186| material supplier, you should not need another waiver unless

187 they are hired to do additional work. A copy of both statutory

188 Waiver and Release of Lien forms, s. 713.20, F.S., are attached

189| to this document.
190
191 STEP 4 — OBTAIN A CONTRACTOR'S FINAL PAYMENT AFFIDAVIT

192 BEFORE YOU MAKE FINAL PAYMENT TO YOUR CONTRACTOR.—In addition to

193 obtaining Final Waiver of Lien forms from the contractor and

194 anyone who has served you with a Notice to Owner, you should

195| obtain a Contractor's Final Payment Affidavit before you make

196| final payment to your contractor. This sworn affidavit should

197 reflect that everyone who supplied labor and materials on your

198| project has been paid in full, or should list those

199 subcontractors and suppliers who are still owed money. Make sure

200 that anyone listed as not being paid in full is paid before

201| making final payment to your contractor. You have a right to

202 rely on the information contained in the sworn affidavit when

203 you make final payment to your contractor. A copy of the
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204 statutory Contractor's Final Payment Affidavit form, s. 713.06,

205 F.S., 1s attached to this document.
206
207 IF YOU FOLLOW THESE FOUR SIMPLE STEPS, FLORIDA LAW WILL PROTECT
208 YOU AND YOU SHOULD NEVER HAVE TO PAY TWICE FOR THE SAME LABOR OR
209 MATERTALS.

210

211 ADDITIONAL INFORMATION FOR YOUR PROTECTION

212

213 1. Always hire a Florida-licensed contractor. You can

214 verify the license status of your contractor by accessing the

215| website of the Department of Business and Professional

216| Regulation at www.myflorida.com/dbpr and performing a licensee

217 search. You can check under an individual name or, if your

218 contractor is a company, under the business name and then check

219 to see who the qualifying licensee is for that company.
220

221 2. Make sure that your contractor has the proper workers'

222 compensation coverage, or an allowed workers' compensation

223| exemption, and carries sufficient builder's risk insurance. The

224 contractor should be able to provide you with current, wvalid

225 certificates of insurance from his or her insurance agent.
226

227 3. Never accept an obviously low bid. If it seems too good

228 to be true, it probably is, and your construction project may be

229 in trouble before you even begin.
230

231 4. Some contractors require a reasonable deposit to cover

232 the cost of plans and permitting. This is an acceptable
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233| practice. However, never pay substantial sums to a contractor in

234 advance of the work being performed.
235

236 5. If you receive documents or information that you do not

237 understand, consult an experienced construction law attorney.
238

239 6. Florida has a Homeowner's Construction Recovery Fund

240 that is funded through a portion of the building permit fees.

241 This fund helps consumers who have been harmed by a licensed

242 contractor. In order to be eligible to recover from this fund,

243 you must have complied with the proper payment procedures as

244 described in this document. For more information, contact the

245 Construction Industry Licensing Board at

246| www.myflorida.com/dbpr/pro/cilb.
247
248 OWNER'S ACKNOWLEDGEMENT AND RECEIPT
249

250 The undersigned owner (s) of Florida real property hereby

251 acknowledge that they are preparing to enter into a contract
252 with for the

253| construction of real property improvements to the following-

254 described property (insert address or legal description):
255

256

257

258

259 ... (Signature of Property Owner)...... (Date) ...
260 ... (Address) ...

261 ... (Phone Number)...
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... (Signature of Property Owner)...... (Date) ...
... (Address) ...
... (Phone Number)...
Attached Statutory Forms:
Notice of Commencement
Release and Waiver of Lien Upon Progress Payment
Release and Waiver of Lien Upon Final Payment
Contractor's Final Payment Affidavit
(D () T +1 oot o~ o ot~ +1h Nt oo~ matet 1
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(3)+4P> The failure to provide such written notice does not
bar the enforcement of a lien against a person who has not been
adversely affected.

(4)+e)> This section may not be construed to adversely
affect the lien and bond rights of lienors who are not in
privity with the owner. This section does not apply when the
owner 1s a contractor licensed under chapter 489 or is a person
who created parcels or offers parcels for sale or lease in the
ordinary course of business.
of section

Section 2. of subsection (1)

713.13,

Paragraph (d)
Florida Statutes, 1s amended to read:

713.13 Notice of commencement.—

(1)

(d) A notice of commencement must be in substantially the

following form:
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Permit No..... Tax Folio No.....
NOTICE OF COMMENCEMENT

State of....
County of....
The undersigned hereby gives notice that improvement will be
made to certain real property, and in accordance with Chapter
713, Florida Statutes, the following information is provided in
this Notice of Commencement.

1. Description of property: ... (legal description of the

property, and street address if available)....

2. General description of improvement:.....

o o w
=
©
=]
o
)
)
0.
o
0.
0.
=
o
o)
0

Name and address of fee simple titleholder (if other

than Owner):.....

4

b

5

a

b. Phone number:.....
c

6.a. Lender: ... (name and address)....

b

7.a. Persons within the State of Florida designated by
Owner upon whom notices or other documents may be served as
provided by Section 713.13(1) (a)7., Florida Statutes: ... (name
and address) ....

b. Phone numbers of designated persons:.....
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8.a. In addition to himself or herself, Owner designates

............ of ............ to receive a copy of the Lienor's

Notice as provided in Section 713.13(1) (b), Florida Statutes.

b. Phone number of person or entity designated by

9. Expiration date of notice of commencement (the
expiration date is 1 year from the date of recording unless a

different date is specified).....

... (Signature of Owner or Owner's Authorized

Officer/Director/Partner/Manager) ...

... (Signatory's Title/Office)...

The foregoing instrument was acknowledged before me this

day of ...., ...(year)..., by ... (name of person)... as ... (type

of authority,...e.g. officer, trustee, attorney in fact)... for
. (name of party on behalf of whom instrument was executed)....

... (Signature of Notary Public - State of Florida)...

... (Print, Type, or Stamp Commissioned Name of Notary Public)...

Personally Known .... OR Produced Identification

Type of Identification Produced............
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Verification pursuant to Section 92.525,

Under penalties of perjury,

SB 466

2009466

Florida Statutes.
I declare that I have read the

foregoing and that the facts stated in it are true to the best

of my knowledge and belief.
... (Signature of Natural Person Signing Above)...
Section 713.135,

Section 3. Florida Statutes,

is amended to

B

B
B
qr

read:

713.135 Building permit application Netice of comm
ard—appticabitityof 1ien.—

(1) When any person applies for a building permit,

authority issuing such permit shall:

(a)

Require the applicant to submit the signed and

H

H

the

dated

H

statement of an Owner's Rights and Responsibilities Under

Florida's Construction Lien Law described in s.

713.015.

A

building permit application may not be processed unless the

+h

£ A
= Cr

signed document is in the file.
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(b)+eh- Furnish to the applicant two or more copies of a
713.13.

(c) If the direct contract is greater than $2,500, €he

apptieant——shatt file with the issuing authority prior to the

first inspection either a certified copy of the recorded notice

form of notice of commencement conforming with s.

of commencement or a notarized statement that the notice of
commencement has been filed for recording, along with a copy
thereof. In the absence of the filing of a certified copy of the
recorded notice of commencement, the issuing authority or a
private provider performing inspection services may not perform
or approve subsequent inspections until the applicant files by
mail, facsimile,

hand delivery, or any other means such

certified copy with the issuing authority. Fheeertified copyof
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1. The issuing authority must shaid verify that the name
and address of the owner, the name of the contractor, and the
location or address of the property being improved which is
contained in the certified copy of the notice of commencement is
consistent with the information in the building permit
application. The issuing authority shall provide the recording
information on the certified copy of the recorded notice of
commencement to any person upon request.

2. This subsection does not require the recording of a

notice of commencement as a condition of the application for,

processing of,

issuance of a building permit. If

or prier—+teo—+h

a local government requires a separate permit or inspection for

installation of temporary electrical service or other temporary
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utility service, land clearing, or other preliminary site work,
such permits may be issued and such inspections may be conducted
without providing the issuing authority with a certified copy of
a recorded notice of commencement or a notarized statement
regarding a recorded notice of commencement. This subsection

does not apply to a direct contract to repair or replace an
existing heating or air-conditioning system in an amount less

than $7,500.
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3.4 An issuing authority uwrder subseetieon—{+}+ is not

liable in any civil action for the failure to verify that a
certified copy of the recorded notice of commencement has been
filed in accordance with this section.

(2) 44> The several boards of county commissioners,
municipal councils, or other similar bodies may by ordinance or
resolution establish reasonable fees for furnishing copies of
the forms ard—the printed staotement provided—in paragraphs
b r—anrd—+ in an amount not to exceed $5 to be paid by the

applicant for each permit in addition to all other costs of the
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465 permit; however, no forms or statement need be furnished,
466| mailed, or otherwise provided to, nor may such additional fee be

o

ases 1n which

467 obtained from, applicants for permits +n—thes
468 the owner of a legal or equitable interest, +including that of
469 ownership of stock of a corporate landowner,3 of the real

470 property to be improved is engaged in the business of

471 construction of buildings for sale to others and intends to make
472 the improvements authorized by the permit on the property and
473 upon completion will offer the improved real property for sale.
474 (3)45>+ In addition to any other information required by the

475 authority issuing the permit, each building permit application

476 must contain:

477 (a) The name and address of the owner of the real property;
478 (b) The name and address of the contractor;
479 (c) A description sufficient to identify the real property

480 to be improved; and

481 (d) The number or identifying symbol assigned to the

482 building permit by the issuing authority, which rumber o+ symbed
483| must be affixed to the application by the issuing authority.

484 (4)+46)+e> In addition to any other information required by
485 the authority issuing the permit, the building permit

486 application must be in substantially the following form:

487

488 Tax Folio No.........
489 BUILDING PERMIT APPLICATION
490

491 OWNET 'S NaAIlE & vt vttt ettt ettt s oot oo s ooeeseesassassossossesseeeess
492 OWNET 'S AddreS S v vttt ittt et ittt oot oeeeeeesassassossosseeseseass
493 Fee Simple Titleholder's Name (If other than owner) .............
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494 Fee Simple Titleholder's Address (If other than owner) ..........
L T O T Y
496 State............ /01 o I
497 Contractor's Name .« v v ittt ittt ittt ittt ittt ettt tanneanneeens
498 Contractor's AddreS S & v vt ittt ittt ittt ittt annetennetaneeeens
L N I O T Y
500 State............ /R 1) o I
501 e @ T 1=
502 e @ T e Ko ol == <
503 Ciltye et ii i iieieennn County...eeeueeen...
504 Legal DesCripPtion vt vt ittt ittt et ettt ettt e et tae et
505] BONAING COMPANY &ttt et o et eeeeeseeneeeeeaeeneeneeneenesneenseeeeenn
506 Bonding Company AddreS S v it ittt teeeeeeeeeeoeeneeneeneeneeneenns
507 Ciltye et ii i iieieennn State............
508| Architect/ENgineer 'S NaAIle v v v vttt eeeeeeeeeeeennneeeeeeees
509| Architect/Engineer's AdAreSS v v vttt e ettt eeeeeeeeeenneeeeeeeees
510 Mortgage Lender'sS NamMe @ v i et ettt eeeeeeeeeeeeeeeseeeeneeeeenneans
511 Mortgage Lender'sS AddrESS v v e e e et eeeeeeeeeeeeeeeeeeeseeeeenneans
512
513 Application is hereby made to obtain a permit to do the
514 work and installations as indicated. I certify that no work or
515 installation has commenced prior to the issuance of a permit and
516 that all work will be performed to meet the standards of all
517 laws regulating construction in this jurisdiction. I understand
518 that a separate permit must be secured for ELECTRICAL WORK,
519 PLUMBING, SIGNS, WELLS, POOLS, FURNACES, BOILERS, HEATERS,
520 TANKS, and ATIR CONDITIONERS, etc.
521 OWNER'S AFFIDAVIT: I certify that all the foregoing information
522 is accurate and that all work will be done in compliance with
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523 all applicable laws regulating construction and zoning.
524 WARNING TO OWNER: ¥OURFAILORETORECORD A NOTICEOF
525 COMMENCEMENT MAY RESOULT TN YOURPAYING TWICE FOR
526 IMPROVEMENTSTO YOUR—PROPERTY - A NOTICE OF
527 COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB
528 SITE BEFORE THE FIRST INSPECTION.
529 IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR
530 LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR
531 RECORDING YOUR NOTICE OF COMMENCEMENT.
532
533 ... (Signature of Owner or Agent)...
534
535 ... (including contractor)...

536 STATE OF FLORIDA
537 COUNTY OF

538
539 Sworn to (or affirmed) and subscribed before me this
540 day of ...., ...(year)..., by ... (name of person making

541 statement) ....

542

543 ... (Signature of Notary Public - State of Florida)...
544 ... (Print, Type, or Stamp Commissioned Name of Notary Public)...
545 Personally Known .... OR Produced Identification

546 Type of Identification Produced............

547 ... (Signature of Contractor)...
548

549

550 STATE OF FLORIDA
551 COUNTY OF
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Sworn to (or affirmed) and subscribed before me this
day of ...., ...(year)..., by ... (name of person making
statement) ....
... (Signature of Notary Public - State of Florida)...
... (Print, Type, or Stamp Commissioned Name of Notary Public)...
Personally Known .... OR Produced Identification
Type of Identification Produced............
(Certificate of Competency Holder)

Contractor's State Certification or Registration No.....

Contractor's Certificate of Competency No.........

APPLICATION APPROVED BY
................ Permit Officer
(5)4b> Consistent with the requirements of subsection (4)

paragraph—a)r, an authority responsible for issuing building

permits under this section may accept a building permit

application in an electronic format, as prescribed by the
authority.

(a) Building permit applications submitted to the authority
electronically must contain the following additional statement
in lieu of the requirement in subsection (4) paragraph—+tar that

a signed, sworn, and notarized signature of the owner or agent

and the contractor be part of the owner's affidavit:

OWNER'S ELECTRONIC SUBMISSION STATEMENT: Under penalty of

perjury, I declare that all the information contained in this
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581 building permit application is true and correct.
582 (b)4e> An authority that respensiblefor issuing buitding

583| permit—apptications—whieh accepts building permit applications

584 in an electronic format must skhadtd provide public Internet

585 access to the electronic building permit applications in a
586 searchable format.

587 (6) Each permit issued by the permitting authority must

588 include the following statement in at least 1l4-point,

589 capitalized, boldfaced type: A NOTICE OF COMMENCEMENT MUST BE
590 RECORDED AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION.
591 IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR
592 AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF COMMENCEMENT.

593 (7) This section applies to every municipality and county

594 in the state which aew has erhereafter may have a system of

595 issuing building permits for the construction of improvements or
596 for the alteration or repair of improvements on or to real

597| property located within the geographic limits of the issuing

598 authority.

599 Section 4. This act shall take effect July 1, 2009.
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