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LEGISLATIVE ACTION
Senate . House
Comm: FAV
03/10/2009

The Committee on Banking and Insurance (Fasano) recommended the

following:

Senate Amendment (with directory and title amendments)

Delete lines 136 - 246

and insert:

of the foregoing which are located within the boundaries of the

unit and serve only such unit. Such property and any insurance

thereupon shall be the responsibility of the unit owner.

(g) A condominium unit owner’s policy shall conform to the

requirements of s. 627.714. Everyhazard—insuronce—potiey—issued
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ticondominium association may elect, by a

f the collective members of the condominiums
association, to operate such condominiums as a
ium for purposes of insurance matters, including,
to, the purchase of the property hazard

red by this section and the apportionment of
damages in excess of coverage. The election to

reatment of insurance premiums, deductibles, and

constitutes an amendment to the declaration of

s operated by the association, and the costs of
be stated in the association budget. The

1 be recorded as required by s. 718.110.

rtion of the condominium property required to be

association against property easwatty loss
agraph (f) which is damaged by—easuwatty shall be
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reconstructed, repaired, or replaced as necessary by the
association as a common expense. All property hazard insurance
deductibles, uninsured losses, and other damages in excess of
property haza¥rd insurance coverage under the property hazard
insurance policies maintained by the association are a common
expense of the condominium, except that:

1. A unit owner is responsible for the costs of repair or
replacement of any portion of the condominium property not paid
by insurance proceeds, if such damage is caused by intentional
conduct, negligence, or failure to comply with the terms of the
declaration or the rules of the association by a unit owner, the
members of his or her family, unit occupants, tenants, guests,
or invitees, without compromise of the subrogation rights of any

insurer as—set—forth in paragraph—ter.

2. The provisions of subparagraph 1. regarding the
financial responsibility of a unit owner for the costs of
repairing or replacing other portions of the condominium
property also apply to the costs of repair or replacement of
personal property of other unit owners or the association, as
well as other property, whether real or personal, which the unit
owners are required to insure uvrder—paoragraph—g)-.

3. To the extent the cost of repair or reconstruction for
which the unit owner is responsible under this paragraph is
reimbursed to the association by insurance proceeds, and, to the
extent the association has collected the cost of such repair or
reconstruction from the unit owner, the association shall
reimburse the unit owner without the waiver of any rights of
subrogation.

4. The association is not obligated to pay for repair or
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reconstruction or repairs of property easwvatty losses as a
common expense i1if the property easuvatty losses were known or
should have been known to a unit owner and were not reported to
the association until after the insurance claim of the
association for that property easwatty was settled or resolved
with finality, or denied on the basis that it was untimely
filed.

(n) The association is not obligated to pay for any
reconstruction or repair expenses due to property easwatty 1o0ss
to any improvements installed by a current or former owner of
the unit or by the developer if the improvement benefits only
the unit for which it was installed and is not part of the
standard improvements installed by the developer on all units as
part of original construction, whether or not such improvement
is located within the unit. This paragraph does not relieve any
party of its obligations regarding recovery due under any
insurance implemented specifically for any such improvements.

Section 2. Section ©627.714, Florida Statutes, is created to
read:

627.714 Residential condominium unit owner coverage; 10sSsS

assessment coverage required; excess coverage provision

required.—Coverage under a unit owner’s residential property

policy shall include property loss assessment coverage of at

least $2,000 per occurrence for an assessment made as a result

of a direct loss to the property owned by all members of the

association collectively when such loss is the type of loss

covered by the unit owner’s residential property insurance

policy, up to the limit of liability in effect at the time of

the assessment. Every individual unit owner’s residential
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property policy must contain a provision stating that the

coverage afforded by such policy is excess coverage over the

amount recoverable under any other policy covering the same

property.

====== DI RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:

Delete line 41
and insert:

Section 1. Paragraphs (a), (b), (c), (d), (£f), (g), (),

and (n)

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete lines 26 - 36
and insert:
requiring that condominium unit owner’s policies conform to
certain provisions of state law; deleting provisions relating to
certain hazard and casualty insurance policies; conforming
provisions to changes made by the act; creating s. 627.714,
F.S.; requiring that coverage under a unit owner’s policy for
certain assessments include at least a minimum amount of loss
assessment coverage; requiring that every property insurance

policy to an individual unit owner contain a
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