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A bill to be entitled
An act relating to condominium insurance; amending s.
718.111, F.S.; requiring that adequate property
insurance be based upon the replacement cost of the
property to be insured as determined by an independent
appraisal or update of a prior appraisal; requiring
that such replacement cost be determined at least once
within a specified period; providing means by which an
association may provide adequate property insurance;
authorizing an association to consider deductibles
when determining an adequate amount of property
insurance; providing that failure to maintain adequate
property insurance constitutes a breach of fiduciary
duty by the members of the board of directors of an
association; revising the procedures for the board to
establish the amount of deductibles; requiring that an
association controlled by unit owners operating as a
residential condominium use its best efforts to obtain
and maintain adequate property insurance to protect
the association and certain property; requiring that
every property insurance policy issued or renewed on
or after a specified date provide certain coverage;
excluding certain items from such requirement;
providing that excluded items and any insurance
thereupon are the responsibility of the unit owner;
requiring that condominium unit owner's policies
issued after a specified date conform to certain
provisions of state law; deleting provisions relating

to certain hazard and casualty insurance policies;
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conforming provisions to changes made by the act;
creating s. 627.714, F.S.; requiring that unit owner
policies issued or renewed on or after a specified
date include at least a minimum amount of loss
assessment coverage; requiring that every property
insurance policy issued or renewed on or after a
specified date to an individual unit owner contain a

certain provision; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (b), (c), (d), (f), (g), and (3)
of subsection (11) of section 718.111, Florida Statutes, are
amended to read:

718.111 The association.—

(11) INSURANCE.—In order to protect the safety, health, and
welfare of the people of the State of Florida and to ensure
consistency in the provision of insurance coverage to
condominiums and their unit owners, this subsection applies to
every residential condominium in the state, regardless of the
date of its declaration of condominium. It is the intent of the
Legislature to encourage lower or stable insurance premiums for
associations described in this subsection.

(a) Adequate property kazard insurance, regardless of any
requirement in the declaration of condominium for coverage by
the association for full insurable value, replacement cost, or
similar coverage, shall be based upon the replacement cost of
the property to be insured as determined by an independent

insurance appraisal or update of a prior appraisal. The
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replacement cost futtdnsurablte vatuwe shall be determined at

least once every 36 months.

1. An association or group of associations may provide
adequate property hkazard insurance through a self-insurance fund
that complies with the requirements of ss. 624.460-624.488.

2. The association may also provide adequate property
kazard insurance coverage for a group of no fewer than three
communities created and operating under this chapter, chapter
719, chapter 720, or chapter 721 by obtaining and maintaining
for such communities insurance coverage sufficient to cover an
amount equal to the probable maximum loss for the communities
for a 250-year windstorm event. Such probable maximum loss must
be determined through the use of a competent model that has been
accepted by the Florida Commission on Hurricane Loss Projection
Methodology. No policy or program providing such coverage shall
be issued or renewed after July 1, 2008, unless it has been
reviewed and approved by the Office of Insurance Regulation. The
review and approval shall include approval of the policy and
related forms pursuant to ss. 627.410 and 627.411, approval of
the rates pursuant to s. 627.062, a determination that the loss
model approved by the commission was accurately and
appropriately applied to the insured structures to determine the
250-year probable maximum loss, and a determination that
complete and accurate disclosure of all material provisions is
provided to condominium unit owners prior to execution of the
agreement by a condominium association.

3. When determining the adequate amount of property hazard
insurance coverage, the association may consider deductibles as

determined by this subsection.
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2009714
If an association is a developer-controlled
the association shall exercise its best efforts to
obtain and maintain insurance as described in paragraph (a).
Failure to obtain and maintain adequate property hazard
insurance during any period of developer control constitutes a
breach of fiduciary responsibility by the developer-appointed
members of the board of directors of the association, unless the
members can show that despite such failure, they have made their
best efforts to maintain the required coverage.

(c)

board.

Policies may include deductibles as determined by the

1. The deductibles shall be consistent with industry
standards and prevailing practice for communities of similar
size and age, and having similar construction and facilities in
the locale where the condominium property is situated.

2. The deductibles may be based upon available funds,

including reserve accounts, or predetermined assessment

authority at the time the insurance is obtained.

3. The board shall establish the amount of deductibles
based upon the level of available funds and predetermined
assessment authority at a meeting of the board—Suweh meeting
shatl—beopenr—to—att—unittowners in the manner set forth in s.
718.112(2) (e) . Fhe—rnotice—of sueh meeting must state—+th
rovnoacnd A~~~ 21T ~o~n A ~Nxzna T ST oA N+ L o =
LJJ-\JLJ\J&.) oL oL A\ aw i C T30 & R w CTT (& | 6% N E Ey & BN N T UTTCOO [ R w CTT (&% e rw) OO TLT ITC
ENEEE 0 SNPNEONE I S T VO N B I | e sz + board A ot 3+ NN T SN PNPNE NN SO BN
LA.L/I.L.;J.J.\JJ__LL.,_Y - J S — oL L/I.LJ\JJ.J. J\J_Y CTT 0TI & R w (SIS g NE § § § & By w) LA.J.J._Y LJ\JL_, ITCTCTr 1
EW T PG SN T RN S NP TN IR N = o~ N+ 1 F g m ™ 1y
(&% e ) OO TLT ITC L% 5 B N W i A Wy u\ju_LJ.J.k_)L_, & T L/I.J.J._LL_,, [ S LA.J.J._Y [ TTT L_,_LJ.J.\j

Page 4 of 9

CODING: Words striekern are deletions; words underlined are additions.




117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

Florida Senate - 2009 SB 714

13-00853-09 2009714
residential condominium shall use its best efforts to obtain and
maintain adequate property insurance to protect the association,
the association property, the common elements, and the
condominium property that is required to be insured by the
association pursuant to this subsection.

(f) Every property kazard insurance policy issued or
renewed on or after January 1, 2009, for the purpose of
protecting the condominium shall provide primary coverage for:

1. All portions of the condominium property as originally
installed or replacement of like kind and quality, in accordance
with the original plans and specifications.

2. All alterations or additions made to the condominium
property or association property pursuant to s. 718.113(2).

3. The coverage shall exclude all personal property within
the unit or limited common elements, and floor, wall, and
ceiling coverings, electrical fixtures, appliances, water
heaters, water filters, built-in cabinets and countertops, and
window treatments, including curtains, drapes, blinds, hardware,
and similar window treatment components, or replacements of any

of the foregoing. Such property and any insurance thereupon

shall be the responsibility of the unit owner.

g) A condominium unit owner's policy issued after October

(
1, 2009, shall conform to the requirements of s. 627.714. Every
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- B P | v vemmta A ~ o
LT LJ\J_L_L _Y oo O A\ A - = O O T

ENES
orrroct

DA

-
ITTw oo O — O T Em

4azs P R S
- - | N L LJJ_\J o TOUTT

Page 5 of 9

CODING: Words striekern are deletions; words underlined are additions.




SB 714

2009

Florida Senate

2009714

13-00853-09

b « QO O
ey ey D ¢ L W W O g < @ H
i o4 -H N o () H -+ O ®©
o) b - ¢ Q v P -f [ O — O ¢ o
@ W Yy -H D © -H d ' @ & . 4 T X O O <G —
-Ho N D ORI PR« SR« s b B ] q H b @ O Q, (]
T ¢ 4y T ¢ D PP PO 9w ¢ -H H S N O O 3 PP
-H -f D -H -f K € Lt ¢ o0 n 4 = g “H © G .
b ® E D [09) b —H . B & $H O -H £ ' -H “ 2 O O © O <
D B H o F D 4 @ -H i) . O g 0} L2 g O
H P -H 4 P p & ¢ U # P h n o O H g wm o -H
D, ¢ 1 o O O, ¢ - D o P O £ A O O @ 4 4 p
o B I i IV = O 4 b & » & —H 3 P — O O O O
¢ D & @ D S ¢ S SR 1) v -H c O L P H H > B
- D @ # T W D @ -H jon > S og o o-H P O Y
(oIS HOj ©h & 4 H - ~ ¢ ¢ ®» L O 4 O T ®©® T O P
E®OO@ o O B¢ TR N ON B ¥ ¢ P H H H 4 00 P 0O S O O 0
D D ® b\l WIS 9] D ) b & © A w ¢ O -4 w0 T G
D q @ P s £ ¢ & -#A P 3 2 g O U W B 0 O
P ¢ oo P ® & q ¢ -H - -H EF n 4 O O - [STENO)
-H D K SR SR (] D @ - L P D O @ O O O 4 ®n A O
¢ D ey D D Uy D W & d e, ¢ & © O o o0 & QO ®© A D Y
1 S} 4 [ONIN( oy D -H D -f ) P 4O 3 o'
1R H q ¢ W P 4 h P N h © O P> O P 0 o
H  4H D -H -H S KN B O O F P G ¢ h O ¥ ®© o 4 <
® D 1S 1 ey ¢ ey £ ¢ E ¢ 4949 n X A £ O <o -
B b0 I ( IR 3] -H P @ q ¢ O ®© @ Y S P —~ 0O
MOREN )] [09) Ky — i b ¢ B @ < 4P PN P —
-Ho 4P @ H H D ® -H B 4P H D H P Y “ P @ O
B £ D 4] ® o =M O, &Y H [OR © o, O “ @) <~ O e
d0 -H g ¢ WoPp D ® 4 S VR ST R« 0T O & w ®© <& g
HOREEY | aiy] oo D P & P b b D K3 D M O [ T S - @]
¢ W - & @ D b -rH D T @ D - 4 X B &4 o O ¥ ®© O
- P [1M] ® - H Ho-H W 1 P £ ¢ ) @) QO o, O <o [
T 4 b ) D D [4p] ) { = > 5P o Q (@)
¢ . T ® £ [( @ q P G oo D N -f a © 0] [9)] 0] O o
& -h RO) & - H Db H D, 1Y) D e ¢ 1 ¢ O g <4 IS
] [T ¥ D (o J! ERT ) B - #$H B H O -HA + ~ O —~ Y
D D 4 D D £ 4 P D D ¢ 4 Kol D A P Y 4 4 < 4 O
#H ¢ ® ®E Y4 © © | O T SR ] T F q Y2 © O S O 4 P © -H
D, q o] @© B o - B P M o 4 g P > «© S Y
HOj D 4 W @& P o O F (Y T ¢ ¢ 4 35 0 2 A4 O O 4 n O
H — oo ® D 1 ¥ 1] 1] D . P e “ (@) (@) = = 0] @]
B D D D L - P F O Y4H H P w o 4 [ S|
©h & © § -f G S R DR E 4 @ b [09) D n n P P o ~ O
[09) -H 44 b4 ® B D BT ( VI s b} H o © -4 -A O 4 € ®©
-H b -t » -H O [T E O > ¢ O c G - o O = >
b0 & ¢ N & O ¢ ¢ BB b ¢ #H WY O 0 B S5 < P LB O O
b S O) -H W B QN -H b B ¢ ¢ ©h & q -H (O O @) “
O P ¢ o D b [ T ¢ D b & L L 2 S S S N O B B R (VIR S N O F
-t B & T ¢ & W -H op ¢ € - o P o0 4 o+ O
—H -Hop & LB P D D ~ b P P ~H > + P ®© £ o ©
b P 0] P H § OF ¢ & P Wy d 4 - 4 Q g 4 <4 g 3
o P b T L ¥ B®n 4 B ¢ - b n »r O | P ®©® O e}
H S TR A < LI (I} H £ | v & O g -+ O w > 0O &« ¢
(VIS o HOR Ept BN 4P W B D ¢ Q_J o -4 O ©
q b B b -H @ q H DO -H Y i O T OR MO 0 S Y4 O .
@ D HO)J P K3 . q @ -f E' - T W 9] . © 0] (o Q QO 0] )]
¢ -H - $ D ¢« ¢ ¢ P H &P 4 = P n O E O n wn P
KT b o D [ TR ¢ W “ -4 O ®©®@ O O -
o N -t (OFE 4P T P B P 9 O @ O n P © o, O g
[ HOj D » - -Ho h P q jon T A M O O 4 Yy
¢ B € 4 & ¢ & B ¢ 4 h P h ¢ L @ g o O H 99 4 D0
-H N -H o H O F£ P -H oW -H o -H D & #H & 5 P 0 0 PO O O
© ™~ 0 O O 4 N O < 1 W >~ 0 O O 4 N M < 1O © ™~ O O O +H N M <
ESUEEE SIS LS N To W To NN Te BNNNTo NN To NN To NN To BENTo SENNTo NN To SN Co Mo BN Ne NN Ve BENNVe BN Vo BN Vo BN NVe BN Vo NN Uo TN S N S A DS
R = T T B B L T = T R L e R B e T T T e T e T e S B T B B B I R

Page 6 of 9

Words striekern are deletions

words underlined are additions.

.
14

CODING




Florida Senate - 2009 SB 714

13-00853-09 2009714
175 2.4= Unit owners are responsible for the cost of
176| reconstruction of any portions of the condominium property for
177| which the unit owner is required to carry casualty insurance,
178| and any such reconstruction work undertaken by the association

179 shall be chargeable to the unit owner and enforceable as an

180 assessment pursuant to s. 718.116. Fheasseociation mustbe an
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184 3.5+ A multicondominium association may elect, by a

185| majority vote of the collective members of the condominiums

186 operated by the association, to operate such condominiums as a
187 single condominium for purposes of insurance matters, including,
188| Dbut not limited to, the purchase of the property hazard

189 insurance required by this section and the apportionment of

190 deductibles and damages in excess of coverage. The election to
191| aggregate the treatment of insurance premiums, deductibles, and
192 excess damages constitutes an amendment to the declaration of
193 all condominiums operated by the association, and the costs of
194 insurance shall be stated in the association budget. The

195 amendments shall be recorded as required by s. 718.110.

196 (7J) Any portion of the condominium property required to be
197 insured by the association against property easwatty loss

198 pursuant to paragraph (f) which is damaged by—easwatty shall be
199 reconstructed, repaired, or replaced as necessary by the

200| association as a common expense. All property hazard insurance
201 deductibles, uninsured losses, and other damages in excess of
202 property kaza¥rd insurance coverage under the property hazard

203 insurance policies maintained by the association are a common
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204 expense of the condominium, except that:
205 1. A unit owner 1is responsible for the costs of repair or
206 replacement of any portion of the condominium property not paid
207| by insurance proceeds, if such damage is caused by intentional
208 conduct, negligence, or failure to comply with the terms of the
209| declaration or the rules of the association by a unit owner, the
210| members of his or her family, unit occupants, tenants, guests,
211 or invitees, without compromise of the subrogation rights of any
212 insurer as—set—forth in paragraph .
213 2. The provisions of subparagraph 1. regarding the
214 financial responsibility of a unit owner for the costs of
215 repairing or replacing other portions of the condominium
216| property also apply to the costs of repair or replacement of
217| personal property of other unit owners or the association, as
218| well as other property, whether real or personal, which the unit
219 owners are required to insure uwrder paragraph—ter.
220 3. To the extent the cost of repair or reconstruction for
221| which the unit owner is responsible under this paragraph is
222 reimbursed to the association by insurance proceeds, and, to the
223| extent the association has collected the cost of such repair or
224 reconstruction from the unit owner, the association shall
225 reimburse the unit owner without the waiver of any rights of
226 subrogation.
227 4. The association is not obligated to pay for repair or
228 reconstruction or repairs of property easwatty losses as a
229 common expense if the property easwatrty losses were known or
230 should have been known to a unit owner and were not reported to
231 the association until after the insurance claim of the

232 association for that property easwatty was settled or resolved
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233| with finality, or denied on the basis that it was untimely

234 filed.

235 Section 2. Section 627.714, Florida Statutes, 1is created to
236 read:
237 627.714 Condominium unit owner coverage; loss assessment

238 coverage required.—For policies issued or renewed on or after

239 October 1, 2009, coverage under a residential condominium unit

240 owner's policy shall include loss assessment coverage of at

241 least $2,000 after any applicable deductible due under the

242 condominium unit owner's policy. Every property insurance policy

243 issued or renewed on or after January 1, 2010, to an individual

244 unit owner must contain a provision stating that the coverage

245 afforded by such policy is excess coverage over the amount

246 recoverable under any other policy covering the same property.

247 Section 3. This act shall take effect July 1, 2009.
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