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LEGISLATIVE ACTION

Senate . House
Floor: 1/R/RM . Floor: RC
05/01/2009 05:05 PM . 04/30/2009 06:15 PM

Senator Ring moved the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause

and insert:

Section 1. Paragraph (c) of subsection (3) of section

440.105, Florida Statutes, is repealed.

Section 2. Paragraph (c) of subsection (11) of section
440.20, Florida Statutes, 1s amended to read:

440.20 Time for payment of compensation and medical bills;
penalties for late payment.—

(11)

(c) Notwithstanding s. 440.21(2), when a claimant is
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represented by counsel, the claimant may waive all rights to any
and all benefits under this chapter by entering into a

settlement agreement releasing the employer and the carrier from
liability for workers’ compensation benefits in exchange for a

lump-sum payment to the claimant. The settlement agreement

reguires—approvat—by—the judge of compensation claims shall

enter an order determining what, if any, portion of the

settlement proceeds must be allocated to satisfy any child

support arrearage enlty as—to—the atterneyls £h

Neither the employer nor the carrier is responsible for any
attorney’s fees relating to the settlement and release of claims

under this section. Attorney’s fees related to a settlement and

release of claims are not subject to the provisions of s.
440.34 (1) .

However, any attorney’s fees paid by a claimant may

not exceed the amount allowable under the Supreme Court’s

guidelines governing contingency fee agreements based upon the

gross amount of the settlement. Payment of the lump-sum

settlement amount must be made within 14 days after the date the

judge of compensation claims mails the order determining the

portion of the settlement proceeds, that must be

allocated to satisfy a child support arrearage approving—the

if any,
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compensation claims shall report these settlements to the Deputy

Page 2 of 10

5/1/2009 5:08:00 PM 32-07163-09




42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
6l
62
63
64
65
66
67
68
69
70

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for HB 903

|DTRURR ==+

Chief Judge in accordance with the requirements set forth in
paragraphs (a) and (b). Settlements entered into under this
subsection are valid and apply to all dates of accident.
Section 3. Section 440.34, Florida Statutes, i1s amended to
read:
440.34 Attorney’s fees; costs.—

(1) A claimant is responsible for the payment of his or her

own attorney’s fees, except that he or she is entitled to

recover attorney’s fees payable by a carrier or employer if:

(a) A carrier or employer furnishes benefits claimed in a

petition for benefits more than 30 days after the carrier or

employer, if self-insured, receives the petition; or

(b) The claimant successfully prevails in a proceeding
filed under s. 440.24 or s. 440.28.

The attorney’s fees a carrier or employer must pay under this

subsection must equal 25 percent of the first $5,000 of the

amount of the benefits secured, 20 percent of the next $5,000 of

the amount of the benefits secured, and 15 percent of the

remaining amount of the benefits secured. However, an attorney’s

fee payable under this subsection may be increased up to the fee

paid by the employer or carrier to the employer’s or carrier’s

attorneys if it is determined that the employer or carrier

engaged in a bad faith denial of benefits, unreasonably delayed

furnishing benefits that were due and owing, or unreasonably

continued or increased the expense of litigation.

(2) Unless the parties agree otherwise, attorney’s fees

payable under subsection (1) shall be determined A—fees
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(8) Nothing in this chapter impairs the right of a claimant

to contract with an attorney for representation in connection

with a claim filed under this chapter, except that an attorney

may not recover an attorney’s fee from a claimant on benefits

secured for which an attorney’s fee has been paid by a carrier

or employer pursuant to this section.

(9) Notwithstanding any provision of law to the contrary,

attorney’s fees and costs of the prevailing party paid by a

carrier to a claimant or a claimant’s attorney pursuant to this

chapter may not be recouped, directly or indirectly, by any

carrier, included in any rate base or rate filing, or used to

justify a rate or rate change.

(10) For purposes of first responders as defined in s.

112.1815(1), the finder of fact and law is not bound by any

statutory provision regarding attorney’s fees relating to the

provision of indemnity or medical benefits for employment-

related accidents or injuries involving exposure to a toxic

substance or occupational disease, but must consider the

following factors when awarding an attorney’s fee:

(a) The time and labor required, the novelty and difficulty

of the questions involved, and the skill required to perform the

legal service properly.

(b) The fee customarily charged in the locality for similar

legal services.

(c) The amount involved in the controversy and the benefits

payable to the claimant.

(d) The time limitations imposed by the claimant or the

circumstances.

(e) The experience, reputation, and ability of the attorney
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(f) The contingency or certainty of a fee.

the term “occupational disease”
112.1815(4) .
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For purposes of this subsection,

has the same meaning as provided in s.
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Section 4. The Legislature finds that this act fulfills an

important state interest relating to the public interest in

prompt and adequate response to provide for the safety of the

public unique to first responders.

Section 5. This act shall take effect upon becoming a law.

================= 17 I T L E A MENDDME N T ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to workers’ repealing s.

440.105(3) (¢), F.S.,

compensation;
relating to the prohibition
consideration,

against a fee, or gratuity for an

attorney or other person for certain services;
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216 amending s. 440.20, F.S.; requiring that a judge of
217 compensation claims enter an order determining the

218 portion of settlement proceeds to be allocated to

219 child support arrearages; deleting the requirement

220 that a judge of compensation claims approve the

221 attorney’s fees paid by a claimant; deleting the

222 requirement that parties to a settlement submit

223 information or documentation to support the

224 settlement; exempting settlement attorney’s fees from
225 certain provisions of state law; limiting the amount
226 of attorney’s fees paid by a claimant; requiring

227 payment of a settlement within a specified time after
228 a judge determines the portion of the settlement

229 amount allocated to child support; amending s. 440.34,
230 F.S.; providing that a claimant is responsible for the
231 payment of his or her attorney’s fees; providing

232 exceptions; specifying a schedule for the

233 determination of attorney’s fees to be paid by a

234 carrier or employer; requiring that a judge of

235 compensation claims determine the amount of attorney’s
236 fees unless the parties agree otherwise; deleting

237 certain restrictions on the amount of attorney’s fees;
238 deleting requirements relating to offers of

239 settlement; preserving the right of a claimant to

240 contract with an attorney for representation in

241 connection with certain claims; prohibiting the

242 recovery of attorney’s fees under certain

243 circumstances; prohibiting the recoupment of certain
244 attorney’s fees and costs by a carrier; prohibiting
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245 the inclusion of such fees or costs in any rate base
246 or rate filing and the use of such fees or costs to
247 justify a rate or rate change; providing that the

248 finder of fact and law is not bound by provisions of
249 state law relating to the provision of indemnity or
250 medical benefits for employment-related accidents or
251 injuries involving exposure to a toxic substance or
252 occupational disease when awarding attorney’s fees in
253 cases involving first responders; requiring that the
254 finder of fact and law consider certain factors when
255 awarding attorney’s fees in such cases; defining the
256 term “occupational disease” for specified purposes;
257 deleting provisions authorizing a judge of

258 compensation claims to approve alternative attorney’s
259 fees under certain circumstances; providing

260 legislative findings; providing an effective date.

Page 10 of 10
5/1/2009 5:08:00 PM 32-07163-09




