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HOUSE AMENDMENT
Bill No.

Amendment No.
CHAMBER ACTION

Senate House

CS/HB 903

Representative Planas offered the following:

Amendment (with title amendment)
Remove everything after the enacting clause and insert:

Section 1. Paragraph (c) of subsection (3) of section

440.105, Florida Statutes, is amended to read:
440.105 Prohibited activities; reports; penalties;
limitations.--

(3) Whoever violates any provision of this subsection

commits a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.
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Section 2. Paragraph (c) of subsection (11) of section

440.20, Florida Statutes, 1s amended to read:

440.20 Time for payment of compensation and medical bills;
penalties for late payment.--

(11)

(c) Notwithstanding s. 440.21(2), when a claimant is
represented by counsel, the claimant may waive all rights to any
and all benefits under this chapter by entering into a
settlement agreement releasing the employer and the carrier from
liability for workers' compensation benefits in exchange for a

lump-sum payment to the claimant. The settlementagreement

reguires—approvat—by—the judge of compensation claims shall
r

enter an order determining what, if any, portion of the

settlement proceeds must be allocated to satisfy any child

support arrearage enty as—to—the atterneyls—feespard—te—+the

Neither the employer nor the carrier is responsible for any
attorney's fees relating to the settlement and release of claims

under this section. Attorney's fees related to a settlement and

release of claims shall not be subject to the provisions of s.

440.34 (1), provided that any attorney's fees paid by a claimant
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Bill No. CS/HB 903

Amendment No.
shall not exceed the amount of fees allowable, based upon the

gross amount of the settlement, under the Supreme Court's

guidelines governing contingency fee agreements. Unless the

parties agree otherwise, payment of the lump-sum settlement

amount must be made within 14 days after the date the judge of

compensation claims mails the order determining the portion of

the settlement proceeds, if any, that must be allocated to

satisfy a child support arrearage approving—the atteorney'lsfees-
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to—modifieation—eor—review. The Judge of compensation claims

shall report these settlements to the Deputy Chief Judge in
accordance with the requirements set forth in paragraphs (a) and
(b). Settlements entered into under this subsection are wvalid
and apply to all dates of accident.

Section 3. Section 440.34, Florida Statutes, is amended to
read:

440.34 Attorney's fees; costs.--

(1) A claimant shall be responsible for the payment of his

or her own attorney's fees, except that he or she shall be

entitled to recover an attorney's fee payable by a carrier or

employer:

(a) Where the carrier or employer furnishes benefits

claimed in a petition for benefits more than 30 days after the

carrier or employer, if self-insured, receives the petition; or

(b) Where the claimant successfully prevails in a

proceeding filed under s. 440.24 or s. 440.28.
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(5)44)> In such cases in which the claimant is responsible

for the payment of her or his own attorney's fees, such fees are
a lien upon compensation payable to the claimant,
notwithstanding s. 440.22.

(6)45+

award,

If any proceedings are had for review of any claim,
or compensation order before any court, the court may
award the injured employee or dependent an attorney's fee to be
paid by the employer or carrier, in its discretion, which shall
be paid as the court may direct.

(7)46> A judge of compensation claims may not enter an
order approving the contents of a retainer agreement that
permits the escrowing of any portion of the employee's
compensation until benefits have been secured.

(8) Nothing in this chapter shall impair the right of a

claimant to contract with an attorney for representation in

connection with a claim under this chapter, except that an

attorney may not recover an attorney's fee from a claimant on

benefits secured for which an attorney's fee has been paid by a

carrier or employer under this section.
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Section 4. Paragraph (c) of subsection (2) of section

440.45, Florida Statutes, 1s amended to read:

440.45 Office of the Judges of Compensation Claims.--

(2)

(c) Each judge of compensation claims shall be appointed
for a term of 4 years, but during the term of office may be
removed by the Governor for cause. Prior to the expiration of a
judge's term of office, the statewide nominating commission
shall review the judge's conduct and determine whether the
judge's performance is satisfactory. Effective July 1, 2002, in
determining whether a judge's performance is satisfactory, the
commission shall consider the extent to which the judge has met
the requirements of this chapter, including, but not limited to,
the requirements of ss. 440.25(1) and (4) (a)-(e), 440.34(3)+2,
and 440.442. If the judge's performance is deemed satisfactory,
the commission shall report its finding to the Governor no later
than 6 months prior to the expiration of the judge's term of
office. The Governor shall review the commission's report and
may reappoint the judge for an additional 4-year term. If the
Governor does not reappoint the judge, the Governor shall inform

the commission. The judge shall remain in office until the
677495
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212 Governor has appointed a successor judge in accordance with
213| paragraphs (a) and (b). If a vacancy occurs during a judge's
214| unexpired term, the statewide nominating commission does not
215| find the judge's performance is satisfactory, or the Governor
216| does not reappoint the judge, the Governor shall appoint a
217 successor judge for a term of 4 years in accordance with
218 paragraph (b).
219 Section 5. This act shall take effect upon becoming a law.
220
221
222 e e e -
223 TITLE AMENDMENT
224 Remove the entire title and insert:
225 A bill to be entitled
226 An act relating to workers' compensation; amending s.
227 440.105, F.S.; decriminalizing receipt of an
228 attorney's fee that has not been approved by a judge
229 of compensation claims; amending s. 440.20, F.S.;
230 requiring a judge of compensation claims to order
231 settlement proceeds to be allocated to child support
232 arrearages; deleting the requirement that a judge of
233 compensation claims approve the attorney's fees paid
234 by a claimant; deleting the requirement that parties
235 to a settlement need not submit information or
236 documentation to support the settlement, except to
237 justify the amount of the attorney's fees; providing
238 that attorney's fees related to a settlement or
239 release of claims are not subject to certain
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240 provisions of state law; authorizing parties to extend
241 the payment time period for settlement payments upon
242 agreement; requiring settlement payments to be made
243 within a specified time after a judge determines the
244 settlement amount allocated to satisfy a child support
245 arrearage; amending s. 440.34, F.S.; providing
246 circumstances where a claimant shall be entitled to
247 recover attorney's fees payable by an employer or
248 carrier; specifying an amount for attorney's fees in
249 certain cases; requiring a judge of compensation
250 claims to determine the amount of the attorney's fees
251 in specified cases; deleting restrictions on the
252 amounts of attorney's fee; deleting requirements
253 relating to an offer of settlement; deleting
254 circumstances allowing for attorney's fees to be paid
255 by a carrier or employer; deleting the time period for
256 the attachment of an attorney's fee; specifying that
257 nothing in the chapter shall impair a claimant's right
258 to contract for representation; restricting the
259 recovery of attorney's fees by certain attorneys
260 representing a claimant; deleting a provision allowing
261 an alternative attorney's fee to be approved by a
262 judge of compensation claims; amending s. 440.45,
263 F.S.; correcting a cross-reference; providing an
264 effective date.
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