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Florida Senate - 2009 CS for SB 904

By the Committee on Children, Families, and Elder Affairs; and
Senator Deutch

586-02700-09 2009904c1
A bill to be entitled

An act relating to parental responsibility and time-
sharing; amending s. 61.046, F.S.; redefining the
terms “parenting plan” and “parenting plan
recommendations”; amending s. 61.13, F.S., relating to
child support, parenting plans, and time-sharing;
deleting obsolete provisions; requiring a parenting
plan to include the address to be used for determining
school boundaries; revising the elements of the
rebuttable presumption that shared parental
responsibility is detrimental to a child when a parent
is convicted of a crime involving domestic violence;
providing that the presumption applies to a crime that
is a misdemeanor of the first degree or higher rather
than to a crime that is a felony of the third degree
or higher; allowing the modification of a parenting
plan only upon a showing of substantially changed
circumstances; requiring a court to make explicit
written findings i1f, when determining the best
interests of a child for the purposes of shared
parental responsibility and visitation, the court
considered evidence of domestic or sexual violence and
child abuse, abandonment, or neglect; amending s.
61.13001, F.S., relating to parental relocation;
deleting terms and redefining the terms “other

44

person,” “parent,” and “relocation”; substituting the
term “access to” for “wisitation”; deleting provisions
relating to the requirement for a Notice of Intent to

Relocate and substituting procedures relating to
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filing a petition to relocate; requiring a hearing on
a motion seeking a temporary relocation to be held
within a certain time; providing for applicability of
changes made by the act; amending ss. 61.183, 61.20,
61.21, and 61.30, F.S.; conforming provisions to
changes made by the act; amending s. 741.30, F.S.,
relating to domestic violence; authorizing a court to
issue an ex parte injunction that provides a temporary

parenting plan; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (13) and (14) of section 61.040,
Florida Statutes, are amended to read:

61.046 Definitions.—As used in this chapter, the term:

(13) “Parenting plan” means a document created to govern
the relationship between the parents parties relating to £he

decisions that must be made regarding the minor child and must

shatt contain a time-sharing schedule for the parents and child.
The issues concerning the minor child may include, but are not
limited to, the child’s education, health care, and physical,
social, and emotional well-being. In creating the plan, all
circumstances between the parents parties, including their +he
parties!t historic relationship, domestic violence, and other
factors must be taken into consideration.

(a) The parenting plan must shadd be:

1. Developed and agreed to by the parents and approved by a
court; orsy

2. If the parents cannot agree or their agreed plan is not
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established by the court with or without

the use of a court-ordered parenting plan recommendation.

(b) 42> Any parenting plan formulated under this chapter

must address all jurisdictional issues,

Enforcement Act, part II of this chapter,
42 U.S.C.

Child Abduction Remedies Act,

Parental Kidnapping Prevention Act,

including+—but——met

the Uniform Child Custody Jurisdiction and

the International

ss. 11601 et seq., the

and the Convention on the

Civil Aspects of International Child Abduction enacted at the

Hague on October 25, 1980.

Uniform Child

(c)-b)> For purposes of the appltiecation—of the

Custody Jurisdiction and Enforcement Act, part II of this

chapter,

a judgment or order incorporating a parenting plan

under this part is a child custody determination under part II

of this chapter.

(d)4e)> For purposes of the International Child Abduction

Remedies Act, 42 U.S.C. ss.

the Hague on October 25, 1980,

11601 et seq.,
the Civil Aspects of International Child Abduction,

and the Convention on

enacted at

rights of custody and rights of

access are shall—be determined pursuant to wmder the parenting

plan under this part.
(14)

“Parenting plan recommendation” means a nonbinding

recommendation concerning one or more elements of a parenting

plan made by a court-appointed mental health practitioner or

other professional designated pursuant to s.

61.20, s. 61.401,

or Florida Family Law Rules of Procedure 12.363 psyeheotogist

HHeensed—under <chapter—496.
(d)
of section 61.13,

Section 2.
(3), (6)

Paragraph

(2), and

of subsection

and subsections

(1)

Florida Statutes, are
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61.13 Support of children; parenting and time-sharing;
powers of court.—

(1)

(d) 1. Unless the provisions of subparagraph 2. 3= apply,

all child support orders must require erntered—eon—or—after

andary—+—+985—shald—aireet that child support €he payments be
made eof—echild——support—bemade—asprovided—in—-s5+—6+-+8+ through
the depository in the county where the court is located as
61.181. All child support orders must shatt

provide the full name and date of birth of each minor child who

provided in s.

is the subject of the child support order.
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2.3+ If both parties request and the court finds that it is
in the best interest of the child, support payments need not be
directed through the depository. The order of support must shatd

provide, or shall be deemed to provide, that either party may
subsequently apply to the depository to require that direetion
of the payments be made through the depository. The court shall
provide a copy of the order to the depository.

3.4+ If the parties elect not to require that support
payments be made through the depository, any party may

subsequently file an affidavit with the depository alleging a
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default in payment of child support and stating that the party
wishes to require that payments be made through the depository.
The party shall provide copies of the affidavit to the court and
to the eaeh other party. Fifteen days after receipt of the
affidavit, the depository shall notify both parties that future
payments must shaid be paid through the depository.

4.5+ In IV-D cases, the IV-D agency has shalt—have the same
rights as the obligee in requesting that payments be made

through the depository.

(2) (a) The court may shaldi—haveJurisdietion—te approve,
grant, or modify a parenting plan, notwithstanding that the
child is not physically present in this state at the time of
filing any proceeding under this chapter, if it appears to the
court that the child was removed from this state for the primary
purpose of removing the child from the court’s jurisdiction ef
the—eourt in an attempt to avoid the court’s approval, creation,
or modification of a parenting plan.

(b) A Amny parenting plan approved by the court must, at a
minimum, describe in adequate detail how the parents will share
and be responsible for the daily tasks associated with the
upbringing of the child;+ the time-sharing schedule arrangements
that specify the time that the minor child will spend with each
parent;+ a designation of who will be responsible for any and

all forms of health care, school-related matters including the

address to be used for school-boundary determination and

registration, and other activities;+ and the methods and

technologies that the parents will use to communicate with the
child.

(c)3~= The court shall determine all matters relating to
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146| parenting and time-sharing of each minor child of the parties in
147| accordance with the best interests of the child and in
148 accordance with the Uniform Child Custody Jurisdiction and

149| Enforcement Act, except that modification of a parenting plan

150 and time-sharing schedule requires a showing of a substantial,

151| material, and unanticipated change of circumstances.

152 1l. It is the public policy of this state te—assure that

153| each minor child has frequent and continuing contact with both
154 parents after the parents separate or the marriage of the

155| parties is dissolved and to encourage parents to share the

156 rights and responsibilities, and joys, of childrearing. There is
157| no presumption for or against the father or mother of the child

158 or for or against any specific time-sharing schedule when

159| creating or modifying the parenting plan of the child.

160 2. The court shall order that the parental responsibility
161 for a minor child be shared by both parents unless the court
162 finds that shared parental responsibility would be detrimental
163 to the child. Evidence that a parent has been convicted of a

164| misdemeanor feleny of the first £hird degree or higher involving

165| domestic violence, as defined in s. 741.28 and chapter 775, or
166 meets the criteria of s. 39.806(1) (d), creates a rebuttable

167| presumption of detriment to the child. If the presumption is not
168 rebutted, shared parental responsibility, including time-sharing
169| with the child, and decisions made regarding the child, may not
170| be granted to the convicted parent. However, the convicted

171| parent is not relieved of any obligation to provide financial
172 support. If the court determines that shared parental

173| responsibility would be detrimental to the child, it may order

174 sole parental responsibility and make such arrangements for
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time-sharing as specified in the parenting plan as will best
protect the child or abused spouse from further harm. Whether or
not there is a conviction of any offense of domestic violence or
child abuse or the existence of an injunction for protection
against domestic violence, the court shall consider evidence of
domestic violence or child abuse as evidence of detriment to the
child.

a. In ordering shared parental responsibility, the court
may consider the expressed desires of the parents and may grant
to one party the ultimate responsibility over specific aspects
of the child’s welfare or may divide those responsibilities
between the parties based on the best interests of the child.
Areas of responsibility may include education, health care, and
any other responsibilities that the court finds unique to a
particular family.

b. The court shall order “sole parental responsibility for
a minor child to one parent, with or without time-sharing with
the other parent” if whes it 1s in the best interests of the
minor child.

3. Access to records and information pertaining to a minor
child, including, but not limited to, medical, dental, and
school records, may not be denied to either parent. Full rights
under this subparagraph apply to either parent unless a court
order specifically revokes these rights, including any
restrictions on these rights as provided in a domestic violence
injunction. A parent having rights under this subparagraph has
the same rights upon request as to form, substance, and manner
of access as are available to the other parent of a child,

including, without limitation, the right to in-person
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communication with medical, dental, and education providers.

(d) The circuit court in the county in which either parent
and the child reside or the circuit court in which the original

order approving or creating the parenting plan was entered may

hoao =112
TS

fetion—+te modify the parenting plan. The court may
change the venue in accordance with s. 47.122.

(3) For purposes of establishing or modifying parental
responsibility and creating, developing, approving, or modifying
a parenting plan, including a time-sharing schedule, which
governs each parent’s relationship with his or her minor child
and the relationship between each parent with regard to his or
her minor child, the best interest of the child shall be the

primary consideration. A determination of parental

responsibility, a parenting plan, or a time-sharing schedule may

not be modified without a showing of a substantial, material,

and unanticipated change in circumstances and a determination

that the modification is in the best interests of the child.

Determination of the best interests of the child shall be made
by evaluating all of the factors affecting the welfare and

interests of the particular minor child and the circumstances of

that family, including, but not limited to:

(a) The demonstrated capacity and disposition of each
parent to facilitate and encourage a close and continuing
parent-child relationship, to honor the time-sharing schedule,
and to be reasonable when changes are required.

(b) The anticipated division of parental responsibilities
after the litigation, including the extent to which parental
responsibilities will be delegated to third parties.

(c) The demonstrated capacity and disposition of each
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parent to determine, consider, and act upon the needs of the
child as opposed to the needs or desires of the parent.

(d) The length of time the child has lived in a stable,
satisfactory environment and the desirability of maintaining
continuity.

(e) The geographic viability of the parenting plan, with
special attention paid to the needs of school-age children and
the amount of time to be spent traveling to effectuate the
parenting plan. This factor does not create a presumption for or
against relocation of either parent with a child.

(£)

(g) The mental and physical health of the parents.

(h)

(i) The reasonable preference of the child, if the court

The moral fitness of the parents.

The home, school, and community record of the child.

deems the child to be of sufficient intelligence, understanding,
and experience to express a preference.

(j) The demonstrated knowledge, capacity, and disposition
of each parent to be informed of the circumstances of the minor
child, including, but not limited to, the child’s friends,
teachers, medical care providers, daily activities, and favorite
things.

(k) The demonstrated capacity and disposition of each
parent to provide a consistent routine for the child, such as
discipline, and daily schedules for homework, meals, and
bedtime.

(1) The demonstrated capacity of each parent to communicate
with and keep the other parent informed of issues and activities
regarding the minor child, and the willingness of each parent to

adopt a unified front on all major issues when dealing with the
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child.

(m) Evidence of domestic violence, sexual violence, child
abuse, child abandonment, or child neglect, regardless of
whether a prior or pending action relating to those issues has

been brought. If the court accepts evidence of prior or pending

actions regarding domestic violence, sexual violence, child

abuse, child abandonment, or child neglect, the court must

specifically acknowledge in writing that such evidence was

considered when evaluating the best interests of the child.

(n) Evidence that either parent has knowingly provided
false information to the court regarding any prior or pending
action regarding domestic violence, sexual violence, child
abuse, child abandonment, or child neglect.

(0) The particular parenting tasks customarily performed by
each parent and the division of parental responsibilities before
the institution of litigation and during the pending litigation,
including the extent to which parenting responsibilities were
undertaken by third parties.

(p) The demonstrated capacity and disposition of each
parent to participate and be involved in the child’s school and
extracurricular activities.

(qg) The demonstrated capacity and disposition of each
parent to maintain an environment for the child which is free
from substance abuse.

(r) The capacity and disposition of each parent to protect
the child from the ongoing litigation as demonstrated by not
discussing the litigation with the child, not sharing documents
or electronic media related to the litigation with the child,

and refraining from disparaging comments about the other parent
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to the child.

(s) The developmental stages and needs of the child and the
demonstrated capacity and disposition of each parent to meet the
child’s developmental needs.

(t) Any other factor that is relevant to the determination
of a specific parenting plan, including the time-sharing
schedule.

(6) In any proceeding under this section, the court may not
deny shared parental responsibility and time-sharing rights to a
parent solely because that parent is or is believed to be
infected with human immunodeficiency virus, but the court may,

3 ek LW raooht o
TUOUTT SOTIlh L TYIirco T

reguire—that parent in an order

approving the parenting plan, require that parent to observe

measures approved by the Centers for Disease Control and
Prevention of the United States Public Health Service or by the
Department of Health for preventing the spread of human
immunodeficiency virus to the child.

Section 3. Section 61.13001, Florida Statutes, is amended
to read:

61.13001 Parental relocation with a child.—

(1) DEFINITIONS.—As used in this section, the term:

PN oo
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(a)b> “Child” means any person who is under the
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320 jurisdiction of a state court pursuant to the Uniform Child
321| Custody Jurisdiction and Enforcement Act or is the subject of
322 any order granting to a parent or other person any right to
323 time-sharing, residential care, kinship, or custody, as provided
324 under state law.
325 (b)4e> “Court” means the circuit court in an original
326| proceeding which has proper venue and jurisdiction in accordance
327| with the Uniform Child Custody Jurisdiction and Enforcement Act,
328 the circuit court in the county in which either parent and the
329 child reside, or the circuit court in which the original action
330| was adjudicated.
331 (c)+e) “Other person” means an individual who is not the
332| parent, but with whom the child resides pursuant to and—whe+—b¥
333| court order, maimtains—theprimaryresidence—of—a—ehitd or who
334 has the right of access to, time-sharing with, or visitation

335 with the wisitatieon rieht ++h—-a child.
T == J

[0}
<+
<
H

336 (d)4e)> “Parent” means any person so named by court order or
337 express written agreement who £hat is subject to court
338| enforcement or a person reflected as a parent on a birth

339| certificate and who is entitled to access to or time-sharing

340 with the child in—whesehome—a—child maintaitnsa residence.

341 (e)+£)r “Relocation” means a change in the location of the

342| principal residence of a parent or other person from his or her

343| principal place of residence at the time of the last order

344 establishing or modifying time-sharing, or at the time of filing

345| the pending action to establish or modify time-sharing. The

346| change of location must be at least 50 miles from the original

347 place of residence, and for at least ehitdfor aperioed—of 60
348 consecutive days not including er—mere—but—dees—mot—inelude a
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temporary absence from the principal residence for purposes of
vacation, education, or the provision of health care for the
child.

(2) RELOCATION BY AGREEMENT.-—

(a) If the parents and every other person entitled to

access to or time-sharing with the child agree to the relocation

of the child, they may satisfy the requirements of this section
by signing a written agreement that:
1. Reflects £ke consent to the relocation;

2. Defines an access or & time-sharing schedule for the

nonrelocating parent and any other persons who are entitled to
access or time-sharing; and
3. Describes, if necessary, any transportation arrangements

related to access or time-sharing the—visitatien.

(b) If there is an existing cause of action, judgment, or
decree of record pertaining to the child’s residence or a time-
sharing schedule, the parties shall seek ratification of the
agreement by court order without the necessity of an evidentiary
hearing unless a hearing is requested, in writing, by one or
more of the parties to the agreement within 10 days after the
date the agreement is filed with the court. If a hearing is not
timely requested, it shall be presumed that the relocation is in
the best interest of the child and the court may ratify the
agreement without an evidentiary hearing.

(3) PETITION NOFFCEOF INFENT TO RELOCATE WHRFHACSHILD.—
Unless an agreement has been entered as described in subsection

(2), a parent or other person seeking relocation must file a

petition to relocate and serve it upon whe—ds—entitled to—time

v the other parent, and every

Page 13 of 28

CODING: Words strieken are deletions; words underlined are additions.




378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2009 CS for SB 904

586-02700-09 2009904c1
other person entitled to access to or time-sharing with the
child—ef—apreposed—etocation of theehild!s—residence. The

pleadings must be in accordance with fermef neoticeshall Pbe

aecording—te this section:
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1. A description of the location of the intended new
residence, including the state, city, and specific physical
address, if known.

2. The mailing address of the intended new residence, 1if
not the same as the physical address, if known.

3. The home telephone number of the intended new residence,
if known.

4. The date of the intended move or proposed relocation.

5. A detailed statement of the specific reasons for the

proposed relocation ef¥—fhe—-ehiltd. If one of the reasons is based

upon a job offer that whieh has been reduced to writing, the

fhat written job offer must be attached to the petition Netiee

£ Trtoarnt+ + n
- T [

1Toent
O 1TT 1T C A4 1IN T O TTC

6. A proposal for the revised postrelocation schedule for
access and ef time-sharing together with a proposal for the
postrelocation transportation arrangements necessary to
effectuate time-sharing with the child. Absent the existence of

a current, valid order abating, terminating, or restricting

£atten or other good cause predating

@D

K
-

[0)]

K
-

access or time-sharing

"
<

to—Reloeate, failure to comply

ar
B
ar

the petition Netiece—-of In
p

=17 A\
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be served on the other parent and on every other person entitled

to access to and time-sharing with the child.

pending court action regarding the child,

be according to court rule.

If there is a
service of process may

Otherwise, service of process shall

be according to chapters 48 and 49 or via certified mail,

restricted delivery,

(c)4e A parent

return receipt requested.

or other person seeking to relocate giving

n

relocat s I, T
o T O T T T ITUIT A bllullv\;

wader—this seetion has a continuing duty to provide current and

updated information required by this section when that

information becomes known.

(d)4e)> If the other parent and any other person entitled to

access to or time-sharing with the child fails

response objecting to the petition to relocate

to timely file a

o
oo

S3a: 7, 1t

+ 4
(e mp W

o
T

i1s shatd—Pbe presumed that the relocation is in

the best interest

of the child and that+ the relocation should shalt be allowed,

and the court shall,

absent good cause, enter an order

+ 1 Net o ntant 4+

specifyingy
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the failure to respond to the petition ekjeet
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that the order is entered as a result of
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schedule

a

nd adopting the access and time-sharing

and transportation arrangements contained in the

petition

isswe in
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465| evidentiary hearing. If a response am—ebjeetion is timely filed,

466 the parent or other person may not relocate, and must proceed to

467 a temporary hearing or trial and burden—returns—to—the parent—or
4168| persen—seceking torelocate to initiate couvrt Pprocecedings—*e

469 obtain court permission to relocate befeoredeingso.

470 (e)+£> FThe—aet—of Relocating the child without complying

471| after—failure—+teo——ecompty with the requirements of netiece—of

&3+ this subsection

472 Tntent—+toreloeate proee
473 subjects the party in violation hereef to contempt and other

474| proceedings to compel the return of the child and may be taken
475 into account by the court in any initial or postjudgment action

476| seeking a determination or modification of the parenting plan or

477 the access or £he time-sharing schedule—e+r—boeths as:

478 1. A factor in making a determination regarding the

479| relocation of a child.

480 2. A factor in determining whether the parenting plan or
481 the access or time-sharing schedule should be modified.

482 3. A basis for ordering the temporary or permanent return
483 of the child.

484 4, Sufficient cause to order the parent or other person
485 seeking to relocate the child to pay reasonable expenses and
486 attorney’s fees incurred by the party objecting to the

487 relocation.

488 5. Sufficient cause for the award of reasonable attorney’s
489 fees and costs, including interim travel expenses incident to
490 access or time-sharing or securing the return of the child.
491 (4) APPLICABILITY OF PUBLIC RECORDS LAW.—If the parent or
492 other person seeking to relocate a child, or the child, is

493| entitled to prevent disclosure of location information under a
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any public records exemption applticable—teo—that persen, the

court may enter any order necessary to modify the disclosure
requirements of this section in compliance with the public

records exemption.

(5) CONEENE—OF OBJECTION TO RELOCATION.—An answer objecting

B

lea rner
TS

B

+ otz =+
\a t/J_\./V\./ T I

[0)]

T A

H

T

to a proposed relocation ebjeetie

3 n
T OTT

Hh

H-

B
ar

=
T

P

T A\

a—ehild must be verified and served—within 30—days
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HH

Atont 4+ N
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P

Fe

o))
s
)]

mast include the specific factual basis supporting the reasons
for seeking a prohibition of the relocation, including a
statement of the amount of participation or involvement the
objecting party currently has or has had in the life of the
child.

(6) TEMPORARY ORDER.-—

(a) The court may grant a temporary order restraining the

relocation of a child, order er—-erdering the return of the
child, if a relocation has previously taken place, or order
other appropriate remedial relief, if the court finds:

1. That the petition to relocate does not comply with

)

o

1 on
CTUTT

subsection (3) TFhe Hred e £ a—preposed—relocation—of

T

2 .G

A3

H

IRy T >4

B

n
T

ar

Nraaxra A a1z o
POVt cTritC Ty ot e,

@D

aha 1 LR 1
CITT T8 Waoho =

2. That the child atready has been relocated without a

=

+

T

rotiee—or written agreement of the parties or without court
approval; or
3. From an examination of the evidence presented at the

preliminary hearing that there is a likelihood that upon final

hearing the court will not approve the relocation of the child.

(b) The court may grant a temporary order permitting the

relocation of the child pending final hearing, if the court
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523 finds:
524 1. Finds That the petition reguiredNeotieceof Fntent to

525 relocate was properly filed and is otherwise in compliance with

526 subsection (3) previded—dn—a—timelymanner; and

527 2. Finds From an examination of the evidence presented at

528| the preliminary hearing, that there is a likelihood that on

529| final hearing the court will approve the relocation of the

530 child, which findings must be supported by the same factual

531| basis as would be necessary to support approving the permitting
532| ef relocation in a final judgment.

533 (c) If the court has issued a temporary order authorizing a
534| party seeking to relocate or move a child before a final

535| Jjudgment is rendered, the court may not give any weight to the
536| temporary relocation as a factor in reaching its final decision.
537 (d) If temporary relocation of a child is approved

538| permitted, the court may require the person relocating the child
539 to provide reasonable security, financial or otherwise, and

540 guarantee that the court-ordered contact with the child will not
541| Dbe interrupted or interfered with by the relocating party.

542 (7) NO PRESUMPTION; FACTORS TO DETERMINE CONTESTED

543| RELOCATION.—A presumption dees—met—arise in favor of or against
544 a request to relocate with the child does not arise if when a
545| parent or other person seeks to relocate meve—the—ehild and the

546| move will materially affect the current schedule of contact,
547 access, and time-sharing with the nonrelocating parent or other
548| person. In reaching its decision regarding a proposed temporary
549 or permanent relocation, the court shall evaluate all of the
550 following faeters:

551 (a) The nature, quality, extent of involvement, and
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duration of the child’s relationship with the parent or other
person proposing to relocate with the child and with the
nonrelocating parent, other persons, siblings, half-siblings,
and other significant persons in the child’s life.

(b) The age and developmental stage of the child, the needs
of the child, and the likely impact the relocation will have on
the child’s physical, educational, and emotional development,
taking into consideration any special needs of the child.

(c) The feasibility of preserving the relationship between
the nonrelocating parent or other person and the child through
substitute arrangements that take into consideration the
logistics of contact, access, and time-sharing, as well as the
financial circumstances of the parties; whether those factors
are sufficient to foster a continuing meaningful relationship
between the child and the nonrelocating parent or other person;
and the likelihood of compliance with the substitute

arrangements by the relocating parent or other person once he or

she is out of the jurisdiction of the court.

(d) The child’s preference, taking into consideration the
age and maturity of the child.

(e) Whether the relocation will enhance the general quality

of life for both the parent or other person seeking the

relocation and the child, including, but not limited to,
financial or emotional benefits or educational opportunities.
(f) The reasons ef each parent or other person is fex
seeking or opposing the relocation.
(g) The current employment and economic circumstances of
each parent or other person and whether er—smet the proposed

relocation is necessary to improve the economic circumstances of
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the parent or other person seeking relocation of the child.

(h)

That the relocation is sought in good faith and the

extent to which the objecting parent has fulfilled his or her

financial obligations to the parent or other person seeking

relocation,

including child support, spousal support, and

marital property and marital debt obligations.

(1)

The career and other opportunities available to the

objecting parent or ekjeeting other person if the relocation

occurs.

(J)

defined in s.
39.806 (1) (d)

A history of substance abuse or domestic violence as
741.28 or which meets the criteria of s.

by either parent, including a consideration of the

severity of such conduct and the failure or success of any
attempts at rehabilitation.

(k) Any other factor affecting the best interest of the
child or as set forth in s. 61.13.

(8) BURDEN OF PROOF.—The parent or other person wishing to
relocate has the burden of proving preefif—aneobjeetion—is
fitedand—mast—theninitiate o proceecding —seceking—court
permission—feor reloecation—The initial burdenis—-on—+the parent

evidence

to—retoeate—+to—prove by a preponderance of the

that relocation is in the best interest of the child.

CODING: Words strieken are deletions;

If that burden of proof is met, the burden shifts to the
nonrelocating parent or other person to show by a preponderance
of the evidence that the proposed relocation is not in the best

interest of the child.

(9) ORDER REGARDING RELOCATION.—If relocation is approved
permitted:
(a) The court may, in its discretion, order contact with
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610 the nonrelocating parent or other person, including access,

0l1l time-sharing, telephone, Internet, webcam, and other
612 arrangements sufficient to ensure that the child has frequent,

1
613 continuing, and meaningful contact—aeceess;—and—time—sharing

614| with the nonrelocating parent or other person persens, if

615| contact is financially affordable and in the best interest of
616| the child.

617 (b) If applicable, the court shall specify how the

618 transportation costs are to wildt be allocated between the

619| parents and other persons entitled to contact, access, and time-
620 sharing and may adjust the child support award, as appropriate,
621 considering the costs of transportation and the respective net
622 incomes of the parents in accordance with the state child

623| support guidelines schedule.

624 (10) PRIORITY FOR HEARING OR TRIAL.—An evidentiary hearing
625| or nonjury trial on a pleading seeking temporary or permanent
626 relief filed under this section shall be accorded priority on

627 the court’s calendar. If a motion seeking a temporary relocation

628 is filed, absent good cause, the hearing must occur no later

629 than 30 days after the motion for a temporary relocation is

630 filed. If a notice to set the matter for a nonjury trial is

631 filed, absent good cause, the nonjury trial must occur no later

632 than 90 days after the notice is filed.

633 (11) APPLICABILITY.—
634 (a) This section applies:
635 1. To orders entered before October 1, 2009 26066, if the

636| existing order defining custody, primary residence, the

on—oef or With

H

637| parenting plan, time-sharing, or access to wisitat

638 the child does not expressly govern the relocation of the child.
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639 2. To an order, whether temporary or permanent, regarding

640 the parenting plan, custody, primary residence, time-sharing, or

641 access to wisitatieneofer—with the child entered on or after
642| October 1, 2009 2666.

643 3. To any relocation or proposed relocation, whether

644| permanent or temporary, of a child during any proceeding pending

645| on October 1, 2009 2866, wherein the parenting plan, custody,

646| primary residence, time-sharing, or access to wisitatieon eof oF
647| with the child is an issue.

648 (b) To the extent that a provision of this section

649| conflicts with an order existing on October 1, 2009 2666, this
650 section does not apply to the terms of that order which

651| expressly govern relocation of the child or a change in the

652| principal residence address of a parent or other person.

653 Section 4. Subsection (1) of section 61.183, Florida
654 Statutes, is amended to read:

655 61.183 Mediation of certain contested issues.—

656 (1) In any proceeding in which the issues of parental

657 responsibility, primary residence, access to, visitation with,

658 or support of a child are contested, the court may refer the

659| parties to mediation in accordance with rules promulgated by the
660 Supreme Court. In Title IV-D cases, any costs, including filing
661 fees, recording fees, mediation costs, service of process fees,
662 and other expenses incurred by the clerk of the circuit court,
663 shall be assessed only against the nonprevailing obligor after
664 the court makes a determination of the nonprevailing obligor’s
665 ability to pay such costs and fees.

666 Section 5. Subsection (3) of section 61.20, Florida

667 Statutes, 1s amended to read:
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61.20 Social investigation and recommendations regarding a
parenting plan.—
(3) Except as to persons who obtain certification of

indigence as specified in subsection (2), for whom no costs are

shatlt—Pbe incurred, the parents adutt—parties involved in a
proceeding to determine a parenting plan where wherein the court
has ordered the performance of a social investigation and study

are shalt—Pbe responsible for paying the—payment—eof the costs of

the sweh investigation and study. Upon submitting submission—of

the study to the court, the agency, staff, or person performing
the study shall include a bill for services, which shall be
taxed and ordered paid as costs in the proceeding.

Section 6. Paragraph (a) of subsection (2) and subsections
(5) and (9) of section 61.21, Florida Statutes, are amended to
read:

61.21 Parenting course authorized; fees; required
attendance authorized; contempt.—

(2) The Department of Children and Family Services shall
approve a parenting course which shall be a course of a minimum
of 4 hours designed to educate, train, and assist divorcing
parents in regard to the consequences of divorce on parents and
children.

(a) The parenting course referred to in this section shall
be named the Parent Education and Family Stabilization Course
and may include, but need not be limited to, the following

topics as they relate to court actions between parents involving

custody, care, access to wisitatiern, and support of a child or
children:

1. Legal aspects of deciding child-related issues between
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parents.

2. Emotional aspects of separation and divorce on adults.

3. Emotional aspects of separation and divorce on children.

4. Family relationships and family dynamics.

5. Financial responsibilities to a child or children.

6. Issues regarding spousal or child abuse and neglect.

7. Skill-based relationship education that may be
generalized to parenting, workplace, school, neighborhood, and
civic relationships.

(5) All parties required to complete a parenting course
under this section shall begin the course as expeditiously as
possible. For dissolution of marriage actions, unless excused by
the court pursuant to subsection (4), the petitioner must
complete the course within 45 days after the filing of the
petition, and all other parties must complete the course within
45 days after service of the petition. For paternity actions,
unless excused by the court pursuant to subsection (4), the
petitioner must complete the course within 45 days after filing
the petition, and any other party must complete the course
within 45 days after an acknowledgment of paternity by that

party, an adjudication of paternity of that party, or an order

granting access wisitatien to or support from that party. Each
party to a dissolution or paternity action shall file proof of
compliance with this subsection with the court prior to the
entry of the final judgment.

(9) The court may hold any parent who fails to attend a

required parenting course in contempt, or that parent may be

denied shared parental responsibility or access wisitatien or

otherwise sanctioned as the court deems appropriate.
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726 Section 7. Paragraph (b) of subsection (11) of section
727 61.30, Florida Statutes, 1s amended to read:

728 61.30 Child support guidelines; retroactive child support.—
729 (11)
730 (b) Whenever a particular parenting plan provides that each

731| child spend a substantial amount of time with each parent, the
732 court shall adjust any award of child support, as follows:

733 1. In accordance with subsections (9) and (10), calculate
734 the amount of support obligation apportioned to each parent

735| without including day care and health insurance costs in the

736 calculation and multiply the amount by 1.5.

737 2. Calculate the percentage of overnight stays the child
738| spends with each parent.

739 3. Multiply each parent’s support obligation as calculated
740 in subparagraph 1. by the percentage of the other parent’s

741 overnight stays with the child as calculated in subparagraph 2.
742 4. The difference between the amounts calculated in

743 subparagraph 3. shall be the monetary transfer necessary between
744 the parents for the care of the child, subject to an adjustment
745 for day care and health insurance expenses.

746 5. Pursuant to subsections (7) and (8), calculate the net
747 amounts owed by each parent for the expenses incurred for day
748 care and health insurance coverage for the child. Day care shall
749| Dbe calculated without regard to the 25-percent reduction applied
750 by subsection (7).

751 6. Adjust the support obligation owed by each parent

752| pursuant to subparagraph 4. by crediting or debiting the amount
753 calculated in subparagraph 5. This amount represents the child

754 support which must be exchanged between the parents.
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7. The court may deviate from the child support amount
calculated pursuant to subparagraph 6. based upon the deviation
factors in paragraph (a), as well as the obligee parent’s low
income and ability to maintain the basic necessities of the home
for the child, the likelihood that either parent will actually
exercise the time-sharing schedule set forth in the parenting
plan granted by the court, and whether all of the children are
exercising the same time-sharing schedule.

8. For purposes of adjusting any award of child support

under this paragraph, “substantial amount of time” means that a

parent exercises access wisitktatien at least 40 percent of the
overnights of the year.

Section 8. Paragraph (a) of subsection (5) of section
741.30, Florida Statutes, i1s amended to read:

741.30 Domestic violence; injunction; powers and duties of
court and clerk; petition; notice and hearing; temporary
injunction; issuance of injunction; statewide verification
system; enforcement.—

(5) (a) If When 1t appears to the court that an immediate
and present danger of domestic violence exists, the court may
grant a temporary injunction ex parte, pending a full hearing,
and may grant such relief as the court deems proper, including
an injunction:

1. Restraining the respondent from committing any acts of
domestic violence.

2. Awarding to the petitioner the temporary exclusive use
and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

3. On the same basis as provided in s. 61.13, providing the
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petitioner a temporary parenting plan, including a time-sharing

schedule, which may award the petitioner up to with 100 percent

of the time-sharing. The temporary parenting plan remains £hat

shatt—remain in effect until the order expires or an order is

entered by a court of competent jurisdiction in a pending or

subsequent civil action or proceeding affecting the placement

of, access to,

parental time with, adoption of, or parental

rights and responsibilities for the minor child.

Section 9.

This act shall take effect July 1, 2009.
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