F L ORI DA H O U S E O F R E P RESENTATI V E S

ENROLLED
CS/CS/CS/HB 935, Engrossed 2 2009 Legislature

1 A bill to be entitled

2 An act relating to area agencies on aging; amending s.

3 20.41, F.S.; requiring the Department of Elderly Affairs

4 to contract with area agencies on aging to fulfill

5 programmatic and funding requirements; revising

6 responsibilities of the governing body of an area agency

7 on aging and the executive director of the agency;

8 amending s. 430.203, F.S.; revising the definition of

9 "lead agency"; removing obsolete language; revising

10 requirements with respect to the request for proposal

11 process for the designation of a lead agency for community
12 care for the elderly; requiring the Department of Elderly
13 Affairs to create a dispute resolution mechanism by rule;
14 providing requirements with respect to the dispute

15 resolution mechanism; specifying required standards for a
16 bid protest; providing for specified entitlement of

17 litigants when certain lead agency designations are the

18 subject matter of litigation; eliminating provisions that
19 require an area agency on aging to exempt specified
20 providers from the competitive bid process; amending s.
21 430.2053, F.S.; conforming a cross-reference; providing an
22 effective date.
23
24 Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsections (6), (7), (8), and (9) of section
27 20.41, Florida Statutes, are amended to read:
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20.41 Department of Elderly Affairs.--There is created a
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Department of Elderly Affairs.
(6)

1965, as amended, the department shall designate and contract

and service areas. Area agencies on aging, as nongovernmental,

independent, not-for-profit corporations under s. 501 (c) (3) of

the Internal Revenue Code, shall ensure a coordinated and

integrated provision of long-term care services to the elderly
and shall ensure the provision of prevention and early

intervention services. The department shall have overall
responsibility for information system planning. The department

shall ensure, through the development of equipment, software,

data, and connectivity standards, the ability to share and
integrate information collected and reported by the area

agencies in support of their contracted obligations to the

In accordance with the federal Older Americans Act of

with area agencies on aging in each of the department's planning

state. The department shall contract with area agencies on aging
to fulfill programmatic and funding requirements.
(7 T Aoarartmearnt W17 S o~ o0 b + gosrernitana baods
\7 / T r/(_A.J_ CTIT T [S5J W Iy & Ry S UITCITTE C W I CTT CTT \juv J_J.J._LJ.J.\j L VAWAW N 7
roanftray LA ENPI LN NN . L £ N s S SNty N S ecd o~
- T - - - [N S oL o (& ye) CTT LJU(J.L\J., g TT L& g = (=5 (_A.\j T 1T (_A.\j_LJ. \j

akh 11 roacarnarnaalng fNr + tzoar 1] A3 r o~ o n + Sy~~~ 1o

[SSJ N Iy & Ry S - uf/ul.lu_LJ\J_L O CTIT AV PR Sy @ R S |\ N N S WPl W U S N i g CTIT (.A.\_j\.,ll\./_y =]

Brocgrama am A o o~atza Ao oA ol ] N1 +h o+ + Sy SNtz 1o

f/J_U\jJ_(.Alllu Sy Lw =] [ SV =] Sy Lw [S5J N Iy & Ry S T O T CITTH T CTT (.A.\j T =y

PN PO IEANE P SPNE = I IR NP MNP NE Y~ I PO = SN S 2 Forma £ 4+ o St~y coa b

U TIT o C T 1T TT0 =TT [ UL UL W B W @ B B L P W ITCTT I C T TTINOo O T T CcCUoOITC IO T T W ITCTT
7 7 7

~ o~ A FEA~t 17 mAarm AT o an g s~ ] o Th boardad abh 11 ~ 1 IR LI

[Eeyaw s |\ S S WS W U A 1ll().11().\jclll TTC tJ_L _Lll\/_l_tJ_L O e I L WAL i upw § [ 1 § & i g =y (& g e R Wy i S W i

+ 1 PN E RN SN SNE N B I SR T £ + 1 SNy~ Ntz + 1 ] | oommate o 4 o o

I o C CUoOOITCO o 1T 1T 1TC A\ I ().\jcll\/ \—awy I T O T T CUTMNTITO T T T T I TO

IR IR T AN B I N 0 2N nlanmamrmexy S Al o ~aexzg N ENEANE £ + 1 SN~z

TTTCOC 1T OO CT T =TT I tJ_L().LlLl_LLl\j (e yaw § [ wwp i W ey oL T O LSS i iy ().\jcll\/_y .

CODING: Words stricken are deletions; words underlined are additions.

hb0935-06-er



F L ORI DA H O U S E O F R E P RESENTATI V E S

ENROLLED
CS/CS/CS/HB 935, Engrossed 2 2009 Legislature
56 (7)48)> The area agency on aging beard shall, in

57 consultation with the secretary, appoint a chief executive

58 officer, hereafter referred to as the "executive director," e

59 whem-—aha11 W Anlarwatr " v~ A~Arneaalna T 347 £ o~ oz S o e
WITOMt— STt 1o T oot TTCoSPOs oty O aogtaCy o gtmctT

60 for—

B

gl
’__l

mant b~
TTT ITCCTOOCITOUTT

+

61 for the agency's performance.

62 (8)+4%» Area agencies on aging are subject to chapter 119,
63 relating to public records, and, when considering any contracts
64 requiring the expenditure of funds, are subject to ss. 286.011-
65 286.012, relating to public meetings.

06 Section 2. Subsection (9) of section 430.203, Florida

67 Statutes, is amended to read:

68 430.203 Community care for the elderly; definitions.--As
69 used in ss. 430.201-430.207, the term:

70 (9) "Lead agency" means an agency designated at least once

71 every 6 3 years by an area agency on aging as the result of a

72 competitive procurement conducted through a request for proposal
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74| 3997,
75 (a) The guidelines—feor—+the request for proposal must be

76| developed by the department—ineconsultatieonwith the area agency
77| agemeies on aging and—~Suwekh—guidelines—must include requirements

78 for the assurance of quality and cost-efficiency of services,
79| minimum personnel standards, and employee benefits. The

80 department shall adopt a rule creating a dispute resolution

81 mechanism. The rule, which shall be adopted no later than August

82 1, 2009, and which all area agencies on aging shall be required

83 to follow, shall create standards for a bid protest and a
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84| procedure for resolution. The dispute resolution mechanism

85| established in the rule shall include a provision for a

86| qualified, impartial decisionmaker who shall conduct a hearing

87 to determine whether the area agency's proposed action is

88 contrary to the area agency's governing statutes or rules or to

89 the solicitation specifications. The standard of proof for the

90 protestor shall be whether the area agency's action was clearly

91 erroneous, contrary to competition, arbitrary, or capricious.

92 The dispute resolution mechanism shall also provide a mechanism

93 for review of the decisionmaker's determination by a qualified

94 and impartial reviewer, if review is requested. The standards

95 for the bid protest shall include:

96 1. A provision requiring notice of an area agency's

97| proposed contract award and a clear point of entry for any

98 substantially affected entity to challenge the proposed award.

99 2. A provision for an automatic stay of the contract award

100| process upon the filing of a bid protest that shall not be

101 lifted until the protest is resolved.

102 3. Provisions permitting all substantially affected

103| entities to have an opportunity to participate in the hearing,

104| to conduct discovery, to obtain subpoenas compelling the

105 appearance of witnesses, to present evidence and argument on all

106 issues involved, to conduct cross-—-examination, to submit

107 rebuttal evidence, and to submit proposed findings of fact and

108 conclusions of law.

109 4. Provisions for expeditious resolution of the bid

110| protest, including a requirement that once the area agency on

111| aging refers a bid protest petition to the decisionmaker, a
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112 hearing shall be conducted within 30 days, unless that timeframe

113 is waived by all parties.

114 (b) For any lead agency designation conducted prior to the

115 effective date of this subsection that is the subject matter of

116 litigation on the date on which this subsection becomes law, the

117 litigants shall be entitled to proceed with discovery under the

118 Florida Rules of Civil Procedure immediately upon the date on

119| which this subsection becomes law, and the litigants shall

120 further be entitled to participate in the bid protest procedures
121 enacted by rule pursuant to this subsection. Fheareca—ageney—on
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126 (c) In each community care service system the lead agency

127| must be given the authority and responsibility to coordinate
128 some or all of the services, either directly or through

129| subcontracts, for functionally impaired elderly persons. These
130 services must include case management, homemaker and chore

131 services, respite care, adult day care, personal care services,
132 home-delivered meals, counseling, information and referral, and
133| emergency home repair services. The lead agency must compile
134 community care statistics and monitor, when applicable,

135 subcontracts with agencies providing core services.

136 Section 3. Subsection (7) of section 430.2053, Florida
137 Statutes, 1s amended to read:

138 430.2053 Aging resource centers.--
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(7) The aging resource center shall have a governing body
which shall be the same entity described in s. 20.41(7), and an
executive director who may be the same person as described in s.
20.41(7)48y. The governing body shall annually evaluate the
performance of the executive director.
Section 4. This act shall take effect upon becoming a law.
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