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LEGISLATIVE ACTION
Senate . House
Comm: RS
04/14/2010

The Committee on Communications, Energy, and Public Utilities

(Fasano) recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 366.92, Florida Statutes, is amended to
read:

366.92 Florida renewable energy policy.—

(1) In order to stimulate the state’s economy, encourage

businesses to invest in clean technologies, and foster research,

development, manufacturing, construction, and jobs in new and

renewable enerqgy, it is the intent of the Legislature to promote

the development of renewable energy; protect the economic
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commission shall provide for full cost recovery under the

environmental cost-recovery clause of all reasonable and prudent
costs incurred by a provider for renewable energy projects that

result in a net decrease of are—zere greenhouse gas emitted in
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HO—megawatts—statewider and for which the provider has secured

necessary land, zoning permits, and transmission rights within

the state.
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(b) In addition to the full cost recovery for such

renewable energy projects, a return on equity of not less than

50 basis points above the top of the range of the provider’s

last authorized rate of return on equity approved by the

commission for energy projects shall be approved and provided

for such renewable energy projects if a majority value of the

energy-producing components incorporated into such projects are

manufactured or assembled within this state.

(c) Such costs shall be deemed reasonable and prudent for
purposes of cost recovery so long as the provider has

demonstrated that the renewable energy project meets the
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criteria in s. 366.921(3) (a) and used reasonable and customary

industry practices in the design, procurement, and construction
of the project in a cost-effective manner appropriate to the
location of the facility. The provider shall report to the
commission as part of the cost-recovery proceedings the
construction costs, in-service costs, operating and maintenance
costs, hourly energy production of the renewable energy project,
environmental benefits, and estimated fuel savings attributable
to the facility awd—eanyeother Information deemed relevant—by +the
coMmTSSion—PARy—provider constructing o cleanrenergy—facitity
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(d) During any billing cycle, excess customer-owned

renewable generation delivered to the provider’s electric grid

shall be credited to the customer’s energy consumption for the

next month’s billing cycle. Such energy credits produced must

accumulate and be used to offset the customer’s energy usage in

subsequent months for a period of not more than 12 months. At

the end of each calendar year, the provider shall pay the

customer for any unused energy credits at an average annual rate

based on the provider’s COG-3 energy tariff.

(4) Pursuant to the approval process under s. 366.921, the

commission shall approve a total of 700 megawatts of renewable

energy projects for the years 2010, 2011, and 2012, with up to a

total of 300 megawatts approved in 2010 and up to an additional

200 megawatts approved annually in 2011 and 2012, as part of new

renewable energy projects and an additional 35 megawatts, with

up to 15 megawatts annually for 2010 and up to 10 megawatts

annually for 2011 and 2012, which must be rooftop or pole-
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mounted solar energy applications in addition to megawatts

attributable to renewable energy projects approved by the

commission for cost recovery before January 1, 2010. Any

megawatts for renewable energy projects designated for approval

for a specific year which remain available at the end of the

calendar year shall be carried forward to the succeeding year.

(5) Each municipal electric utility and rural electric
cooperative shall develop standards for the promotion,
encouragement, and expansion of the use of renewable energy
resources and energy conservation and efficiency measures. On or
before April 1, 2009, and annually thereafter, each municipal
electric utility and electric cooperative shall submit to the

commission a report that identifies such standards.

(6) Nethimg—irn This section does not shaltbeeconstruved—+to

impede or impair terms and conditions of existing contracts.

(7) The commission may adopt rules to administer and
imptement—the proevisiens—ef this section.

Section 2. Section 366.921, Florida Statutes, is created to
read:

366.921 Renewable enerqgy; approval process.—

(1) The Legislature finds that the goals stated in s.

366.92 (1) shall be accomplished by fostering the expansion and

development of Florida renewable energy resources. Providers of

Florida renewable energy resources must acquire commission

approval before the construction, licensing, and operation of a

facility producing such resources or the purchase of capacity or

energy from a facility producing such resources. This

requirement does not apply to purchases of capacity or energy

under commission-approved standard-offer contracts or tariffs.
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Any petition filed by a provider for approval of a facility

producing a Florida renewable energy resource must meet the

criteria specified in this section.

(2) Notwithstanding s. 403.519, the Legislature finds that

there is a need for new Florida renewable energy resources

consistent with the goals stated in s. 366.92(1). This

legislative finding shall serve as the need determination

required under s. 403.519 and as the commission’s agency report

under s. 403.507(4) (a) .

(3) Upon the filing by a provider of a petition for

approval of a facility producing a Florida renewable energy

resource, the commission shall schedule a formal administrative

hearing within 10 days after the filing of the petition and vote

on the petition within 90 days after such filing.

(4) Before approving the petition, the commission shall

consider whether the:

(a) Proposal for the facility requires the use of

reasonable and customary industry practices in the design,

engineering, and proposed construction of the facility which are

appropriate to the proposed technology and location of the

facility.

(b) Entity, including a provider, which would engineer,

design, and construct the proposed facility has the requisite

technical and financial qualifications, expertise, and

capability.

(c) Entity, including a provider, which would operate the

proposed facility has the requisite technical qualifications,

expertise, and capability.

(d) Proposed production of the Florida renewable energy
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resource will have a positive impact on the environment,

including the reduction of greenhouse gas emissions in the

state, measured at the point of generation.

(e) Proposed production of the Florida renewable energy

resource will result in local economic benefits, including job

creation, for the state’s economy.

(f) Proposed Florida renewable energy resource will enhance

the fuel diversity of the provider.

(g) Proposed facility producing the Florida renewable

energy resource will minimize or avoid the incremental use of

water resources at the project site in the production of

renewable power.

(5) The commission’s final order approving a facility

producing a Florida renewable energy resource shall include

express authorization for annual cost recovery pursuant to ss.

366.8255 and 366.92.

(6) A provider that receives approval from the commission

for a specific renewable energy project pursuant to this section

shall file a report with the commission within 1 year after the

date of the order reflecting such approval. Prior to the

expiration of the time for filing the report, a provider may

request an extension of time up to 6 months to file such report

and the commission shall grant such request if the provider

demonstrates good cause for the extension. The report shall

summarize the status of the project, including confirmation that

construction of the project has commenced, and provide all

relevant supporting documentation. If a provider fails to timely

file such report, the approval of the project granted by the

commission shall be vacated by operation of law and the

Page 9 of 13
4/6/2010 7:56:07 AM 579-04147-10




245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
2677
268
269
270
271
272
273

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 1186

| RINAR =22

megawatts attributable to such project shall be restored as part

of the total megawatts available for renewable energy projects

under s. 366.92(4).

(7) The Legislature finds that there is a need for all

proposed Florida renewable energy resources for which an

application for certification has been filed by a provider and

is pending under part II of chapter 403, as of the effective

date of this act, and that such proposed Florida renewable

energy resources are exempt from the requirement to obtain a

determination of need pursuant to this section and s. 403.519.

Florida renewable energy resources for which an application for

certification has been filed by a provider and is pending under

part II of chapter 403, as of the effective date of this act,

are determined by the Legislature to meet the electrical needs

of the state in an orderly, reliable, and timely fashion, to

fulfill the provisions of s. 403.519(3), and to otherwise be in

the public interest. The Legislature’s determination of need

reflected in this subsection creates a presumption of public

need and necessity which shall not be raised in any other forum

or in the review of proceedings in such other forum and shall

substitute for the commission’s report required by s.

403.507(4) . Notwithstanding any amendment to s. 403.503, all

proposed Florida renewable energy resources for which an

application for certification has been filed by a provider and

is pending under part II of chapter 403, as of the effective

date of this act, may, at the applicant’s option, proceed to

obtain a final order of certification under part II of chapter
403.
Section 3. Subsection (14) of section 403.503, Florida
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Statutes, is amended to read:

403.503 Definitions relating to Florida Electrical Power
Plant Siting Act.—As used in this act:

(14) “Electrical power plant” means, for the purpose of
certification, any steam e¥r—setar electrical generating facility
using any process or fuel, including nuclear materials, except
that this term does not include any steam er—solar electrical
generating facility of less than 75 megawatts in capacity or any

solar electrical generating facility of any sized capacity

unless the applicant for such a facility elects to apply for
certification under this act. This term also includes the site;
all associated facilities that will be owned by the applicant
that are physically connected to the site; all associated
facilities that are indirectly connected to the site by other
proposed associated facilities that will be owned by the
applicant; and associated transmission lines that will be owned
by the applicant which connect the electrical power plant to an
existing transmission network or rights-of-way to which the
applicant intends to connect. At the applicant’s option, this
term may include any offsite associated facilities that will not
be owned by the applicant; offsite associated facilities that
are owned by the applicant but that are not directly connected
to the site; any proposed terminal or intermediate substations
or substation expansions connected to the associated
transmission line; or new transmission lines, upgrades, or
improvements of an existing transmission line on any portion of
the applicant’s electrical transmission system necessary to
support the generation injected into the system from the

proposed electrical power plant.
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303 Section 4. This act shall take effect upon becoming a law.
304

305 ================= T ] TLE A MEDNDDMEN T ================
306 And the title is amended as follows:

307 Delete everything before the enacting clause

308 and insert:

309 A bill to be entitled

310 An act relating to renewable energy; amending s.

311 366.92, F.S.; revising legislative intent regarding
312 the state’s renewable energy policy; deleting

313 provisions requiring that the Public Service

314 Commission adopt rules for a renewable portfolio

315 standard; requiring that the commission provide for
316 full cost recovery, including a return on equity, for
317 certain renewable energy projects; requiring excess
318 customer-owned renewable generation delivered to the
319 provider’s electric grid to be credited to the

320 customer’s energy consumption; requiring such energy
321 credits produced to accumulate and be used to offset
322 the customer’s energy usage; requiring the provider to
323 pay the customer for any unused energy credits at an
324 average annual rate; requiring the commission to

325 approve certain renewable energy projects; creating s.
326 366.921, F.S.; providing legislative findings;

327 requiring that a petition filed by a provider for

328 approval of a facility producing a Florida renewable
329 energy resource comply with certain criteria;

330 specifying the criteria to be considered by the

331 commission in approving a petition for such facility;
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332 requiring that the commission’s final order approving
333 a facility include authorization for annual cost
334 recovery; requiring providers to file a report with
335 commission; providing report requirements; providing
336 penalties for failure to file the report; providing
337 exemptions from determination-of-need requirements;
338 providing that certain legislative determinations
339 constitute a public need and necessity and fulfill
340 certain determination-of-need requirements; providing
341 for applicants meeting certain criteria to obtain a
342 final order of certification; amending s. 403.503,
343 F.S.; redefining the term “electrical power plant” for
344 purposes of the Florida Electrical Power Plant Siting
345 Act to exclude solar electrical generating facilities;

346 providing an effective date.
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