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1 A bill to be entitled

2 An act relating to nursing; amending s. 456.014, F.S.;

3 authorizing the disclosure of certain confidential

4 information required of nursing license applicants to

5 certain persons; amending s. 464.003, F.S.; providing and
6 revising definitions; amending s. 464.008, F.S.; revising
7 requirements for graduation from certain nursing education
8 programs for nursing license applicants seeking to take

9 the licensing examination; amending s. 464.015, F.S.;

10 revising restrictions on nursing graduates who may use

11 certain titles and abbreviations; amending s. 464.019,

12 F.S.; revising requirements for the approval of nursing

13 education programs by the Board of Nursing, including

14 application requirements and procedures for the review and
15 approval or denial of applications; revising requirements
16 for the approval of nursing education programs meeting

17 certain requirements before a specified date; providing

18 for retroactive application; revising requirements for the
19 submission of annual reports by approved programs;
20 revising requirements for the information published on the
21 board's Internet website; revising accountability
22 requirements for an approved program's graduate passage
23 rates on a certain licensing examination; revising
24 procedures for placing programs on, and removing such
25 programs, from probationary status; requiring termination
26 of programs under certain circumstances; requiring certain
27 representatives of programs that fail to submit annual
28 reports to appear before the board; requiring the

Page 1 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb1337-03-e1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

CS/CS/HB 1337, Engrossed 1 2010

Department of Health to disclose certain confidential
information about a program's graduates to the program
director under certain circumstances; requiring program
directors to maintain the confidentiality of such
information; providing penalties for unlawful disclosure
of confidential information; revising requirements for the
closure of programs; revising the board's authority to
adopt rules; exempting accredited programs from specified
requirements; providing requirements for an accredited
program that ceases to be accredited; conforming
provisions; deleting obsolete provisions; revising
requirements for the Florida Center for Nursing's
evaluation of the board's implementation of certain
accountability provisions; providing for the performance
of certain duties of the Florida Center for Nursing by the
Office of Program Policy Analysis and Government
Accountability under certain circumstances; conforming
cross-references; amending s. 464.022, F.S.; conforming
provisions; amending ss. 458.348, 459.025, 464.012, and
960.28, F.S.; conforming cross-references; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 456.014, Florida
Statutes, 1is amended to read:
456.014 Public inspection of information required from

applicants; exceptions; examination hearing.—
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57 (1) All information required by the department of any

58 applicant shall be a public record and shall be open to public
59 inspection pursuant to s. 119.07, except financial information,
60 medical information, school transcripts, examination questions,
61 answers, papers, grades, and grading keys, which are

62 confidential and exempt from s. 119.07(1) and shall not be

63 discussed with or made accessible to anyone except the program

64 director of an approved program or accredited program as

65 provided in s. 464.019(7), members of the board, the department,

66 and staff thereof, who have a bona fide need to know such

67 information. Any information supplied to the department by any
68 other agency which is exempt from the provisions of chapter 119
69| or is confidential shall remain exempt or confidential pursuant
70 to applicable law while in the custody of the department or the
71 agency.

72 Section 2. Section 464.003, Florida Statutes, is reordered
73 and amended to read:

74 464.003 Definitions.—As used in this part, the term:

75 (1) "Accredited program" means a program for the

76| prelicensure education of professional or practical nurses that

77 is conducted in the United States at an educational institution,

78 whether in this state, another state, or the District of

79| Columbia, and that is accredited by a specialized nursing

80 accrediting agency that is nationally recognized by the United

81 States Secretary of Education to accredit nursing education

82 programs.

83 (13)+1+)> "Department”" means the Department of Health.
84 (5)42)> "Board" means the Board of Nursing.
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85 (20)43>++=> "Practice of professional nursing" means the

86| performance of those acts requiring substantial specialized

87 knowledge, judgment, and nursing skill based upon applied

88| principles of psychological, biological, physical, and social

89 sciences which shall include, but not be limited to:

90 (a)+= The observation, assessment, nursing diagnosis,

91| planning, intervention, and evaluation of care; health teaching
92 and counseling of the ill, injured, or infirm; and the promotion
93| of wellness, maintenance of health, and prevention of illness of
94 others.

95 (b)2+~ The administration of medications and treatments as

96| prescribed or authorized by a duly licensed practitioner

97| authorized by the laws of this state to prescribe such

98| medications and treatments.

99 (c)3= The supervision and teaching of other personnel in

100 the theory and performance of any of the abewve acts described in

101 this subsection.

102

103| A professional nurse is responsible and accountable for making

104 decisions that are based upon the individual's educational

105| preparation and experience in nursing.

106 (19)+4bk)» "Practice of practical nursing" means the

107 performance of selected acts, including the administration of
108 treatments and medications, in the care of the ill, injured, or
109 infirm and the promotion of wellness, maintenance of health, and
110| prevention of illness of others under the direction of a

111 registered nurse, a licensed physician, a licensed osteopathic

112| physician, a licensed podiatric physician, or a licensed
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113| dentist. A Theprofessionalnurse—and—the practical nurse is
114| shall—Pbe responsible and accountable for making decisions that

115 are based upon the individual's educational preparation and

116| experience in nursing.

117 (7)4ey "Clinical nurse specialist practice" means the

118 delivery and management of advanced practice nursing care to

119 individuals or groups, including the ability to:

120 (a)++= Assess the health status of individuals and families
121| using methods appropriate to the population and area of

122| practice.

123 (b) 2~ Diagnose human responses to actual or potential

124 health problems.

125 (c)3= Plan for health promotion, disease prevention, and
126| therapeutic intervention in collaboration with the patient or
127 client.

128 (d)4~= Implement therapeutic interventions based on the

129| nurse specialist's area of expertise and within the scope of

130 advanced nursing practice, including, but not limited to, direct
131 nursing care, counseling, teaching, and collaboration with other
132 licensed health care providers.

133 (e)5+ Coordinate health care as necessary and appropriate
134 and evaluate with the patient or client the effectiveness of

135| care.

136 (2)4ey "Advanced or specialized nursing practice" means,
137 in addition to the practice of professional nursing, the

138 performance of advanced-level nursing acts approved by the board
139| which, by virtue of postbasic specialized education, training,

140 and experience, are appropriately performed by an advanced
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141 registered nurse practitioner. Within the context of advanced or
142 specialized nursing practice, the advanced registered nurse

143| practitioner may perform acts of nursing diagnosis and nursing
144 treatment of alterations of the health status. The advanced

145 registered nurse practitioner may also perform acts of medical
146| diagnosis and treatment, prescription, and operation which are
147 identified and approved by a joint committee composed of three
148| members appointed by the Board of Nursing, two of whom must be
149| advanced registered nurse practitioners; three members appointed
150| by the Board of Medicine, two of whom must have had work

151| experience with advanced registered nurse practitioners; and the
152 State Surgeon General or the State Surgeon General's designee.
153| Each committee member appointed by a board shall be appointed to
154] a term of 4 years unless a shorter term is required to establish
155| or maintain staggered terms. The Board of Nursing shall adopt
156 rules authorizing the performance of any such acts approved by
157 the joint committee. Unless otherwise specified by the joint

158 committee, such acts must be performed under the general

159| supervision of a practitioner licensed under chapter 458,

160 chapter 459, or chapter 466 within the framework of standing

161| protocols which identify the medical acts to be performed and
162 the conditions for their performance. The department may, by

163 rule, require that a copy of the protocol be filed with the

164| department along with the notice required by s. 458.348.

165 (17)4e)» "Nursing diagnosis" means the observation and

166| evaluation of physical or mental conditions, behaviors, signs
167 and symptoms of illness, and reactions to treatment and the

168 determination as to whether such conditions, signs, symptoms,
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and reactions represent a deviation from normal.

(18) 5

"Nursing treatment" means the establishment and
implementation of a nursing regimen for the care and comfort of
individuals,

the prevention of illness, and the education,

restoration, and maintenance of health.

(22)44)» "Registered nurse" means any person licensed in
this state to practice professional nursing.

(16)45)> "Licensed practical nurse" means any person

licensed in this state to practice practical nursing.

(6) "Clinical nurse specialist" means any person licensed
in this state to practice professional nursing and certified in
clinical nurse specialist practice.

(3)++H

"Advanced registered nurse practitioner" means any
person licensed in this state to practice professional nursing
and certified in advanced or specialized nursing practice,
including certified registered nurse anesthetists, certified
nurse midwives,

(4) 8

prelicensure education of professional or practical nurses that

and nurse practitioners.

"Approved program" means a mursing program for the

is conducted in the state at an educational institution and that

is im—a——sechool;——coltege;—or—university—whieh—+s approved under
Ss. 464.019 fer—the—eduecationofnurses. The term includes such a

program placed on probationary status.

(10) 4%

"Clinical training" means direct nursing care
experiences with patients or clients which offer the student the

opportunity to integrate, and refine specific skills and

apply,
abilities based on theoretical concepts and scientific
principles.
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197 (8) 436y "Clinical preceptor" means a registered nurse or

198 licensed practical nurse who is employed by a clinical training

199 facility to serve whe—serves as a role model and clinical

200 resource person for a specified period to students an—individualt

201 enrolled in an approved program.

202 (9)4+H "Clinical simulation" means a strategy used to
203 replicate clinical practice as closely as possible to teach
204 theory, assessment, technology, pharmacology, and skills.

205 (11)+43+2)» "Community-based clinical experience" means

206| activities consistent with the curriculum and involving

207 individuals, families, and groups with the intent of promoting
208 wellness, maintaining health, and preventing illness.

209 (12)+43+3) "Curriculum" means a planned sequence of course
210 offerings and learning experiences that comprise a nursing

211| education program.

212 (21)+43+4)> "Probationary status" means the status of an

213| approved a—smursing—edueatien program that is placed on such
214 status pursuant suwbieet to s. 464.019-2Aar2—er—S5rH{ar—er—tb).

215 (14) "Educational institution" means a school, college, or

216| university.

217 (15) "Graduate passage rate" means the percentage of a

218| program's graduates who, as first-time test takers, pass the

219 National Council of State Boards of Nursing Licensing

220 Examination during a calendar year, as calculated by the

221 contract testing service of the National Council of State Boards

222 of Nursing.

223 (23) "Required passage rate" means the graduate passage

224 rate required for an approved program pursuant to s.

Page 8 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb1337-03-e1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1337, Engrossed 1 2010

225 464.019(6) (a)l.
226 Section 3. Subsection (1) of section 464.008, Florida

2277 Statutes, is amended to read:

228 464.008 Licensure by examination.—

229 (1) Any person desiring to be licensed as a registered

230 nurse or licensed practical nurse shall apply to the department
231 to take the licensure examination. The department shall examine
232| each applicant who:

233 (a) Has completed the application form and remitted a fee
234 set by the board not to exceed $150 and has remitted an

235| examination fee set by the board not to exceed $75 plus the

236 actual per applicant cost to the department for purchase of the
237| examination from the National Council of State Boards of Nursing
238 or a similar national organization.

239 (b) Has provided sufficient information on or after

240 October 1, 1989, which must be submitted by the department for a
241 statewide criminal records correspondence check through the

242 Department of Law Enforcement.

243 (c) Is in good mental and physical health, is a recipient
244 of a high school diploma or the equivalent, and has completed
245| the requirements for:

246 1. Graduation from an approved program;

247 2. Graduation from a prelicensure nursing education

248| program that the board determines isy—e¥r—3i£ts equivalent to an

249 approved program;

250 3. Graduation on or after July 1, 2009, from an accredited

251| program; or

252 4. Graduation before July 1, 2009, from a prelicensure
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253 nursing education program whose graduates at that time were

254 eligible for examination as—determined by —the board;—For—the
255| preparatieoneof registered nurses—eor Ticensed practicalnursesy

256| whiehever ds—applicabte.
257

258 Courses successfully completed in a professional nursing

259| education program that whieh are at least equivalent to a

260| practical nursing education program may be used to satisfy the
261| education requirements for licensure as a licensed practical
262 nurse.

263 (d) Has the ability to communicate in the English

264| language, which may be determined by an examination given by the
265 department.

2606 Section 4. Subsections (3) and (4) of section 464.015,
267 Florida Statutes, are amended to read:

268 464.015 Titles and abbreviations; restrictions; penalty.—

269 (3) Only persons who are graduates of prelicensure nursing

270 education appreved programs listed in s. 464.008 (1) (c) er—the
271 eeuivatent may use the term "Graduate Nurse" and the

272 abbreviation "G.N.," pending the results of the first licensure
273| examination for which they are eligible.

274 (4) Only persons who are graduates of prelicensure nursing
275 education appreved programs listed in s. 464.008 (1) (c) er—the
276| eeguivatent may use the term "Graduate Practical Nurse" and the

277 abbreviation "G.P.N.," pending the results of the first
278 licensure examination for which they are eligible.
279 Section 5. Section 464.019, Florida Statutes, 1s reordered

280 and amended to read:

Page 10 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb1337-03-e1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/CS/HB 1337, Engrossed 1 2010
281 464.019 Approval of nursing education programs.—
282 (1) PROGRAM APPLICATIONS.—An educational institution that

283| wishes to conduct a program in this state for the prelicensure

284 education of professional or practical nurses must shaltd submit

285 to the department a program application and a—pregram review fee

286 of $1,000 for each prelicensure nursing education program to be

287 offered at the institution's main campus, branch campus, or

288| other instructional site the—departmernt. Within 30 days—after
289 receitpt—of o prograrm oppltication ond programreview fee—the

290
291
292
293| comptiance;—theboard—shalli—Ffollow—the procedures—insSubsecection
294

295 + 1 boaorda A ISR AN R n +h S ] 0~
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weseetions Each program
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297 application must include the legal name of the educational

298 institution, the legal name of the nursing education program,

299 and, if such program is accredited by an accrediting agency

300 other than an accrediting agency described in s. 464.003 (1), the

301 name of the accrediting agency. The application must also

302 document that:

303 (a)l. For a professional nursing education program, the

304 program director and at least 50 percent of the program's

305 faculty members are registered nurses who have—at—aminimum;- a

306| master's or higher baeheler's degree in nursing or a bachelor's

307| apd—a—master's degree in nursing and a master's or higher degree

308 in a field e¥r—= related to nursing field.
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309 2.4k For a practical nursing education program, the
310| program director and at least 50 percent of the program's

311 faculty members are registered nurses who have—at—a—minimum,- a

312| Dbachelor's or higher degree in nursing.
313

314 The educational degree requirements of this paragraph may be

315 documented by an official transcript or by a written statement

316| from the educational institution verifying that the institution

317 conferred the degree.

318 (b)+e> The program's nursing major curriculum consists of
319 at least:

320 1. Fifty percent clinical training for a practical nursing
321| education program, an associate degree professional nursing

322| education program, or a professional diploma nursing education
323| program.

324 2. Forty percent clinical training for a bachelor's degree
325| professional nursing education program.

326 (c)+e No more than 25 percent of the program's clinical
327 training consists of clinical simulation.

328 (d)+fe> The program has signed agreements with each agency,
329 facility, and organization included in the curriculum plan as
330 clinical training sites and community-based clinical experience
331 sites.

332 (e)+4#£>r The program has written policies for faculty which
333 include provisions for direct or indirect supervision by program
334 faculty or clinical preceptors for students in clinical training
335 consistent with the following standards:

336 1. The number of program faculty members equals at least
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337 one faculty member directly supervising every 12 students unless
338 the written agreement between the program and the agency,

339 facility, or organization providing clinical training sites

340 allows more students, not to exceed 18 students, to be directly
341 supervised by one program faculty member.

342 2. For a hospital setting, indirect supervision may occur
343 only if there is direct supervision by an assigned clinical

344| preceptor, a supervising program faculty member is available by
345 telephone, and such arrangement is approved by the clinical

346| facility.

347 3. For community-based clinical experiences that involve
348| student participation in invasive or complex nursing activities,
349 students must be directly supervised by a program faculty member
350 or clinical preceptor and such arrangement must be approved by
351 the community-based clinical facility.

352 4., For community-based clinical experiences not subject to
353 subparagraph 3., indirect supervision may occur only when a

354 supervising program faculty member is available to the student
355| by telephone.

356

357| A program's policies established under this paragraph must

358 require a clinical preceptor, if supervising students in a

359| professional nursing education program, to be a registered nurse

360 or, if supervising students in a practical nursing education

361| program, to be a registered nurse or licensed practical nurse.

362 (f)4g)> The professional or practical nursing curriculum
363| plan documents clinical experience and theoretical instruction

364 in medical, surgical, obstetric, pediatric, and geriatric
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365 nursing. A professional nursing curriculum plan shall also

366| document clinical experience and theoretical instruction in

367| psychiatric nursing. Each curriculum plan must document clinical
368 training experience in appropriate settings that include, but
369 are not limited to, acute care, long-term care, and community
370 settings.

371 (g)+thr The professional or practical nursing education
372| program provides theoretical instruction and clinical

373| application in personal, family, and community health concepts;
374 nutrition; human growth and development throughout the life

375| span; body structure and function; interpersonal relationship
376| skills; mental health concepts; pharmacology and administration
377 of medications; and legal aspects of practice. A professional
378| nursing education program shall also provide theoretical

379| instruction and clinical application in interpersonal

380 relationships and leadership skills; professional role and

381 function; and health teaching and counseling skills.

382

383

384

385 (3)+42» STATUS OF CERTAIN PROGRAMS.—

386 42> A professional or practical nursing education program

387| becomes an approved program if £hat, as of June 30, 2009, the

388 program:

389 (a)3+= Has full or provisional approval from the board or,
390 except as provided in paragraph (b), is on probationary status+
391
392
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(b)2~ Is on probationary status because the program did

not meet the board's requirement for pregram graduate passage
rates. Such program en—the National Couneitl of State Boards—-of

Nursing EbieensingExaminations shall remain on probationary
status until it the—pregram achieves a graduate passage rate for

calendar year 2009 or 2010 that equals or exceeds the required

passage rate for the respective calendar year and comptianee

disclose its probationary status in writing to the program's

students and applicants submit—the report—reguiredunder

thereafter andmust—comply—with paragraph—{5+{e).
does not achieve the required passage rate ecempltianece by Joty—+

If the program

201%, the board shall terminate the program pursuant to chapter

H

B
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each

(4)
approved program shall submit to the board an
+er—TFhe annual report comprised of reguiredby—this
subseetionmust—dnetude an affidavit certifying continued
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compliance with paragraphs (1) (a)-(g) subseetion—+1), must

provide a summary description of the program's compliance with

paragraphs (1) (a)-(g) withsubseetion—{1), and documentation

mast—deeument for the previous academic year that, to the extent

applicable, sets forth fereach professional and practicat

HH—PS%H@'—?—E@@'—E&H%Z

(a)+~= The number of student applications received, +he

Arumber—of qualified applicants, applicants and—the numberof

students accepted, accepted applicants who enroll in the

program, students enrolled in the program, and-=

2—Fthe—number—of program graduates.
P) The N~ e o LI N EETENE NI NN i rat n +h Not+ 1 ~rn 1
e [ N i ) t/J_U\.jJ_ulll =] \.jJ_u\AuuL.,\., t/uuuu\j\., [ S @ N WP ) 1T CTIT N C 1T OO T

(b)4= The program's retention rates for students tracked
from program entry to graduation.
(c)5+= The program's accreditation status, including

identification of the accrediting agency if such agency is not

an accrediting agency described in s. 464.003 (1) bedy.

(2)43)» PROGRAM APPROVAL.—

(a) Upon receipt of a FH—ean—institutien's program

application and review fee, the department shall examine the

application to determine whether it is complete. If a program

application is not complete ineceomptete, the department beard

shall notify the educational institution in writing of any

apparent errors or omissions within 30 days after the

department's receipt of the application and—feltew—the

PAEEE
(TR s

es—ia—s+—3+20-668. A program application is deemed

r o
A

complete upon the department's receipt of:
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449 1. The initial application, if the department does not

450 notify the educational institution of any errors or omissions

451| within the 30-day period; or

452 2. A revised application that corrects each error and

453 omission of which the department notifies the educational

454 institution within the 30-day period.

455 (b) Within 90 days after the department's receipt of a

456| complete program application, the board shall:

457 1. Approve the If—an—instituvtion's—Pprogram application if
458| it documents dees—met—deecument compliance with paragraphs

4591 (1) (a)-(g); or i i 7

460 agfter—+the boardls—receiptof +the program application;—the board
461| shatt

462 2. Provide the educational institution with a notice of

463 intent to deny the pregram application if it does not document

464 compliance with paragraphs (1) (a)-(g) that—sets—forthwritten

465 reasons—for+the denialt. The notice must set forth written

466 reasons for the board's denial of the application. The board may

467| not deny a program application because of an educational

468 institution's failure to correct any error or omission of which

469 the department does not notify the institution within the 30-day

470 notice period under paragraph (a). The educational institution

471| may request a hearing on the notice of intent to deny the
472 program application pursuant to chapter 120.
473 (c) A program application is deemed approved if the board

474 does not act within the 90-day review period provided under

475 paragraph (b).

476 (d) Upon the board's approval of a program application,
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477 the program becomes an approved program.

478 (5)+4)> INTERNET WEBSITE.—By October 1, 2010, the board

479 shall publish the following information on its Internet website:

480 (a) A list of each accredited program conducted in the

481 state and the program's graduate passage rates for the most

482 recent 2 calendar years, which the department shall determine

483 through the following sources:

484 1. For a program's accreditation status, the specialized

485| accrediting agencies that are nationally recognized by the

486| United States Secretary of Education to accredit nursing

487| education programs.

488 2. For a program's graduate passage rates, the contract

489| testing service of the National Council of State Boards of

490| Nursing.
491 (b) The following data for each approved program, which en

492 Ao
ot oIt

ate—Fhe—data shall include,

&

HO)
k
q

&
ok
@D
th
I__l
d
®
@D

493 to the extent applicable:

494 1.4 All documentation provided by the program in its

495| oppticant—Ftor—eachapproved—rmursing program application if
496 submitted on or after July 1, 20009.

497 2.4 The summary description of the eaeh program's

498 compliance as submitted under subsection (4) paragraph—{2r+{e).
499 e r—A——comprehensive1tistof ecach practical—and

500| prefessionatl rursing programin—the state

501 3.4 The program's accreditation status fer—each—program,

502 including identification of the accrediting agency if such

503 agency 1is not an accrediting agency described in s. 464.003 (1)

504| bedy.
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4.4e)> The Baeh program's approvat—or probationary status.
5.4 The EBaeh program's graduate passage rates for the

most recent 2 calendar years ¥rate—on—the National Couneil—-of

4 N B
[ SN i iy @ R Vv

+ araoen
C CTagtc

Coiin 3 £ Q4+ o4 B Aa £ Nizratrme~y T ~Araarne~y T minat+ 2 n
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n

6.4 Each program's retention rates for students tracked
from program entry to graduation.

(c) The average passage rates for United States educated

first-time test takers on the National Council of State Boards

of Nursing Licensing Examination for the most recent 2 calendar

years, as calculated by the contract testing service of the

National Council of State Boards of Nursing. The average passage

rates shall be published separately for each type of comparable

degree program listed in sub-subparagraphs (6) (a)l.a.-d.

The information €ata required to be published under this

subsection shall be made available in a manner that allows

interactive searches and comparisons of individual speeifie

rarsing—edgeation programs selected by the website user. The

board shall publish—the data by Peecember 312009 —and update

the Internet website at least quarterly with the available

information data.

(6)45)> ACCOUNTABILITY.—

(a)l. An approved program must achieve a graduate passage

rate that is not lower than 10 percentage points less than the

average passage rate for graduates of comparable degree programs

who are United States educated first-time test takers on the
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National Council of State Boards of Nursing Licensing

Examination during a calendar year, as calculated by the

contract testing service of the National Council of State Boards

of Nursing. For purposes of this subparagraph, an approved

program is comparable to all degree programs of the same program

type from among the following program types:

a. Professional nursing education programs that terminate

in a bachelor's degree.

b. Professional nursing education programs that terminate

in an associate degree.

c. Professional nursing education programs that terminate

in a diploma.

d. Practical nursing education programs.

2. Beginning with graduate passage rates for calendar year

if an approved a—preofessieonal—eor practical nvrsing

program's awverage graduate passage rates do not equal or exceed

2010,

r o n
S RS s i ¥

ar

o+
| (e )

the required passage rates rate—for—first—time

o
T30

eomd ot~y £ T o T s oo el PR Aafdemal Stz
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consecutive calendar years, the board shall place the program on

probationary status pursuant to chapter 120 prebatien and the

program director must shatt—bereguired—+Etoe appear before the

board to present a plan for remediation. The program shall
remain on probationary status until it achieves a compitianece
with—the graduate passage rate that equals or exceeds the
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required passage rate for any one calendar year.

3. Upon the program's achievement of a graduate passage

rate that equals or exceeds the required passage rate,

reguirement—and—shatl beterminatedby the board, at its next

regularly scheduled meeting following release of the program's

graduate passage rate by the National Council of State Boards of

Nursing, shall remove the program's probationary status.

However, uwnder—parograph—te)r if the program, during the 2

calendar years following its placement on probationary status,

does not achieve the required passage rate for any one

comptianree—within 2 calendar year, the board shall terminate the
program pursuant to chapter 120 wyears.

(b) If an approved & program fails to submit the annual

report required in subsection (4) 42}, the board shall notify

the program director and president or chief executive officer of

the educational institution in writing within 15 days after the

due date of the annual report. The program director must appear

before the board at the board's next regularly scheduled meeting

to explain the reason for the delay ptace—the program—on
probatiern. The board pregram shall terminate the program

pursuant to chapter 120 remain—on—probationarv—s

ar
ar
|.._| -
qar

PN TR i T |
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et
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op

+1h 12N
cCIIre—O

[0F

B

o
A\ @ g =

7
under—paragraph—e)r 1f it does not submit the annual report
within 6 months after the xepert's due date.

(c) An approved A program ptaeed on probationary status

shall disclose its probationary status in writing to the

program's students and applicants.

() Th I SWENENEN
o7 TIT S AAS mm
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(7) DISCLOSURE OF GRADUATE PASSAGE RATE DATA.—

(a) For each of an approved program's or accredited

program's graduates included in the calculation of the program's

graduate passage rate, the department shall disclose to the

program director, upon his or her written request, the name,

examination date, and determination of whether each graduate

passed or failed the National Council for State Boards of

Nursing Licensing Examination, to the extent that such

information is provided to the department by the contract

testing service of the National Council for State Boards of

Nursing. The written request must specify the calendar years for

which the information is requested.

(b) A program director to whom confidential information

exempt from public disclosure pursuant to s. 456.014 is

disclosed under this subsection must maintain the

confidentiality of the information and is subject to the same

penalties provided in s. 456.082 for department employees who

unlawfully disclose confidential information.

(8) 46> PROGRAM CLOSURE.—

(a) An educational institution conducting an approved

program or accredited a—smwrsing program in this state, at least

30 days before voluntarily closing the program, +that—etoses

shall notify the board in writing of the institution's reason

for closing the program, the intended closure date, the

institution's plan to provide for or assist in the completion of

training by the program's students, and advise—theboard—ef the
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617 arrangements for storage of the program's permanent records.

018 (b) An educational institution conducting a nursing

019 education program that is terminated under subsection (6) or

620 closed under subparagraph (10) (b)3.:

621 1. May not accept or enroll new students.

622 2. Must submit to the board within 30 days after the

623| program is terminated or closed a written description of how the

624| dinstitution will assist in the completion of training by the

625| program's students and the institution's arrangements for

626 storage of the program's permanent records.

627 (c) If an educational institution does not comply with

628| paragraph (a) or paragraph (b), the board shall provide a

629| written notice explaining the institution's noncompliance to the

630 following persons and entities:

631 1. The president or chief executive officer of the

632 educational institution.

633 2. The Board of Governors, if the program is conducted by

634 a state university.

635 3. The district school board, if the program is conducted

636| by an educational institution operated by a school district.

637 4. The Commission for Independent Education, if the

638| program is conducted by an educational institution licensed

639| under chapter 1005.

640 5. The State Board of Education, if the program is

641 conducted by an educational institution in the Florida College

642 System or by an educational institution that is not subject to

643 subparagraphs 2.-4.

644 (9) 4+ RULEMAKING.—The board does not have any rulemaking
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645 authority to administer this section, except that the board
646 shall adopt a rule that prescribes the format for submitting
647| program applications under subsection (1) and annual reports

648 | sSubmitting summarydeseriptions—eof pregrameomplianece under

049 subsection (4) paragraph—{2)r+te)>. The board may not impose any

650 condition or requirement on an educational institution

651 submitting a program application, an approved program, Or an

652 accredited program, a—preogramon probationarystatuys except as
653| expressly provided in this section. The board shall repeal all

654 rules, or portions thereof, in existence on July 1, 2009, that

655 are ilnconsistent with this subsection.

656 (10) APPLICABILITY TO ACCREDITED PROGRAMS.—
657 (a) Subsections (1)-(4), paragraph (5) (b), and subsection
658 (6) do not apply to an accredited program. An accredited program

659| on probationary status before July 1, 2010, ceases to be subject

660 to the probationary status.

661 (b) If an accredited program ceases to be accredited, the

662| educational institution conducting the program:

663 1. Within 10 business days after the program ceases to be

664 accredited, must provide written notice of the date that the

665| program ceased to be accredited to the board, the program's

666| students and applicants, and each entity providing clinical

667 training sites or community-based clinical experience sites for

668 the program. The educational institution must continue to

669| provide the written notice to new students, applicants, and

670 entities providing clinical training sites or community-based

671 clinical experience sites for the program until the program

672 becomes an approved program or is closed under subparagraph 3.
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673 2. Within 30 days after the program ceases to be

674 accredited, must submit an affidavit to the board, signed by the

675 educational institution's president or chief executive officer,

676 that certifies the institution's compliance with subparagraph 1.

677 The board shall notify the persons listed in subparagraph

678 (8) (c)1. and the applicable entities listed in subparagraphs

679 (8) (c)2.-5. if an educational institution does not submit the

680| affidavit required by this subparagraph.

681 3. May apply to become an approved program under this

682 section. If the educational institution:

683 a. Within 30 days after the program ceases to be

684 accredited, submits a program application and review fee to the

685 department under subsection (1) and the affidavit required under

686 subparagraph 2., the program shall be deemed an approved program

687 from the date that the program ceased to be accredited until the

688| date that the board approves or denies the program application.

689 The program application must be denied by the board pursuant to

690 chapter 120 if it does not contain the affidavit. If the board

691 denies the program application under subsection (2) or because

692 the program application does not contain the affidavit, the

693| program shall be closed and the educational institution

694 conducting the program must comply with paragraph (8) (b).

695 b. Does not apply to become an approved program pursuant

696 to sub-subparagraph a., the program shall be deemed an approved

697 program from the date that the program ceased to be accredited

698| until the 31st day after that date. On the 31st day after the

699| program ceased to be accredited, the program shall be closed and

700 the educational institution conducting the program must comply
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(11)+4% IMPLEMENTATION STUDY.—The Florida Center for

Nursing and the education policy area of the Office of Program
Policy Analysis and Government Accountability shall study the 5-
year administration of this section and submit reports to the
Governor,

the President of the Senate, and the Speaker of the

House of Representatives by January 30, 2011,

2015.

and annually
thereafter through January 30, The annual reports shall

address the previous academic year; set forth data on the

measures specified in paragraphs (a) and (b) fer—eaeh
Bralioanaire nrac~t 1 ~o PN RN NE S NP na] Nitradmer s~ N vy g
t—/.LC-L-L\.zCllQL«l.LC tJ.Lu\./l—_L\./u_L ATTE tJJ_\J_LCQQ_LUllu_L llLAJ_Q_Lll\j tJ_L\J\j_Lulll =TT T

state, as such data becomes available; and include an evaluation
of such data for purposes of determining whether this section is
increasing the availability of nursing education programs and

the production of quality nurses. The department and each

approved program or accredited program shall comply with

requests for data from the Florida Center for Nursing and the

Page 26 of 32

CODING: Words stricken are deletions; words underlined are additions.
hb1337-03-e1

vV E S




729
730
731
732
733
734
735
736
737
738
739
740
741
742

FLORIDA HOUSE OF REPRESENTATIVES
CS/CS/HB 1337, Engrossed 1 2010
education policy area of the Office of Program Policy Analysis
and Government Accountability.

(a) The education policy area of the Office of Program
Policy Analysis and Government Accountability shall evaluate
program-specific data for each approved program and accredited
program conducted in the state, including, but not limited to:

1. The number of mursingedueation programs and student
slots available.

2. The number of student applications submitted, the
number of qualified applicants, and the number of students
accepted.

3. The number of program graduates.

4. Program retention rates of students tracked from
program entry to graduation.

5. Graduate passage rates on the National Council of State

743
744
745
746
7477
748
749
750
751
752
753
754
755
756

Boards of Nursing Licensing Examination.

6. The number of graduates who become employed as
practical or professional nurses in the state.

(b) The Florida Center for Nursing shall evaluate the
board's implementation of the:

1. Program application approval process, including, but
not limited to, the number of program applications submitted
under subsection (1); the number of program applications

approved and denied by the board under subsection (2)

; the number of denials of program
applications reviewed under chapter 120; and a description of

the outcomes of those reviews.

2. Accountability Prebatien—and—terminatieon processes,
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757 including, but not limited to, the number of programs gptaeed on

758 probationary status, the number of approved programs for which

759 the program director is required to appear before the board

760 under subsection (6), the number of approved programs terminated

761 by the board uvrderparagraph—{5++{a), the number of terminations

762 reviewed under chapter 120, and a description of the outcomes of

763 those reviews.

764 (c) For any state fiscal year in which the Florida Center

765| for Nursing does not receive legislative appropriations, the

766| education policy area of the Office of Program Policy Analysis

767 and Government Accountability shall perform the duties assigned

768| by this subsection to the Florida Center for Nursing.

769 Section 6. Subsection (4) of section 464.022, Florida
770 Statutes, 1s amended to read:

771 464.022 Exceptions.—No provision of this part shall be
772 construed to prohibit:

773 (4) The practice of nursing by graduates of prelicensure

774 nursing education appreved programs listed in s. 464.008 (1) (c)

775 or—the—eguivatent, pending the result of the first licensing
776| examination for which they are eligible following graduation,
777| provided they practice under direct supervision of a registered
778| professional nurse. The board shall by rule define what

779 constitutes direct supervision.

780 Section 7. Paragraph (a) of subsection (1) and subsection
781 (2) of section 458.348, Florida Statutes, are amended to read:
782 458.348 Formal supervisory relationships, standing orders,
783 and established protocols; notice; standards.—

784 (1) NOTICE.—
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785 (a) When a physician enters into a formal supervisory

786 relationship or standing orders with an emergency medical

787 technician or paramedic licensed pursuant to s. 401.27, which
788 relationship or orders contemplate the performance of medical
789 acts, or when a physician enters into an established protocol
790| with an advanced registered nurse practitioner, which protocol
791 contemplates the performance of medical acts identified and

792 approved by the joint committee pursuant to s. 464.003(2) 3+
793| or acts set forth in s. 464.012(3) and (4), the physician shall
794 submit notice to the board. The notice shall contain a statement
795| in substantially the following form:

796 I, ... (name and professional license number of

797| physician)..., of ... (address of physician) ... have hereby

798| entered into a formal supervisory relationship, standing orders,

799| or an established protocol with ... (number of persons)...
800 emergency medical technician(s), ... (number of persons)...
801 paramedic(s), or ... (number of persons)... advanced registered

802 nurse practitioner(s).

803 (2) ESTABLISHMENT OF STANDARDS BY JOINT COMMITTEE.—The
804 joint committee created under s. 464.003(2)+A3)+e shall

805| determine minimum standards for the content of established

806| protocols pursuant to which an advanced registered nurse

807| practitioner may perform medical acts identified and approved by
808 the joint committee pursuant to s. 464.003(2)+43)+eh or acts set
809 forth in s. 464.012(3) and (4) and shall determine minimum

810 standards for supervision of such acts by the physician, unless
811 the joint committee determines that any act set forth in s.

812 464.012(3) or (4) is not a medical act. Such standards shall be
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813| Dbased on risk to the patient and acceptable standards of medical
814 care and shall take into account the special problems of

815 medically underserved areas. The standards developed by the

816 joint committee shall be adopted as rules by the Board of

817| Nursing and the Board of Medicine for purposes of carrying out
818 their responsibilities pursuant to part I of chapter 464 and
819 this chapter, respectively, but neither board shall have

820| disciplinary powers over the licensees of the other board.

821 Section 8. Paragraph (a) of subsection (1) of section

822 459.025, Florida Statutes, is amended to read:

823 459.025 Formal supervisory relationships, standing orders,
824 and established protocols; notice; standards.—

825 (1) NOTICE.—

826 (a) When an osteopathic physician enters into a formal
827| supervisory relationship or standing orders with an emergency
828| medical technician or paramedic licensed pursuant to s. 401.27,
829 which relationship or orders contemplate the performance of

830| medical acts, or when an osteopathic physician enters into an
831 established protocol with an advanced registered nurse

832| practitioner, which protocol contemplates the performance of
833| medical acts identified and approved by the joint committee

834| pursuant to s. 464.003(2)+43)+eh or acts set forth in s.

835 464.012(3) and (4), the osteopathic physician shall submit

836| notice to the board. The notice must contain a statement in

837 substantially the following form:

838 I, ... (name and professional license number of osteopathic
839| physician)..., of ... (address of osteopathic physician)... have

840| hereby entered into a formal supervisory relationship, standing
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841 orders, or an established protocol with ... (number of
842 persons) ... emergency medical technician(s), ... (number of
843 persons) ... paramedic(s), or ... (number of persons)... advanced

844 registered nurse practitioner(s).

845 Section 9. Paragraph (c) of subsection (3) of section

846 464.012, Florida Statutes, is amended to read:

847 464.012 Certification of advanced registered nurse

848| practitioners; fees.—

849 (3) An advanced registered nurse practitioner shall

850| perform those functions authorized in this section within the
851 framework of an established protocol that is filed with the

852| Dboard upon biennial license renewal and within 30 days after
853| entering into a supervisory relationship with a physician or
854 changes to the protocol. The board shall review the protocol to
855| ensure compliance with applicable regulatory standards for

856| protocols. The board shall refer to the department licensees
857 submitting protocols that are not compliant with the regulatory
858 standards for protocols. A practitioner currently licensed under
859 chapter 458, chapter 459, or chapter 466 shall maintain

860 supervision for directing the specific course of medical

861 treatment. Within the established framework, an advanced

862 registered nurse practitioner may:

863 (c) Perform additional functions as may be determined by
864| rule in accordance with s. 464.003(2) A3+

865 Section 10. Subsection (2) of section 960.28, Florida

866 Statutes, 1is amended to read:

867 960.28 Payment for victims' initial forensic physical

868 examinations.—
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869 (2) The Crime Victims' Services Office of the department
870 shall pay for medical expenses connected with an initial

871 forensic physical examination of a victim of sexual battery as
872 defined in chapter 794 or a lewd or lascivious offense as

873 defined in chapter 800. Such payment shall be made regardless of
874| whether the victim is covered by health or disability insurance
875 and whether the victim participates in the criminal Jjustice

876 system or cooperates with law enforcement. The payment shall be
877| made only out of moneys allocated to the Crime Victims' Services
878| Office for the purposes of this section, and the payment may not
879| exceed $500 with respect to any violation. The department shall
880| develop and maintain separate protocols for the initial forensic
881| physical examination of adults and children. Payment under this
882 section is limited to medical expenses connected with the

883| 1initial forensic physical examination, and payment may be made
884 to a medical provider using an examiner qualified under part I
885 of chapter 464, excluding s. 464.003(16)+5); chapter 458; or

886| chapter 459. Payment made to the medical provider by the

887 department shall be considered by the provider as payment in

888 full for the initial forensic physical examination associated
889| with the collection of evidence. The victim may not be required
890 to pay, directly or indirectly, the cost of an initial forensic
891| physical examination performed in accordance with this section.

892 Section 11. This act shall take effect July 1, 2010.
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