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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/09/2010

The Committee on Community Affairs (Bennett) recommended the

following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 189.4042, Florida Statutes, is amended
to read:

189.4042 Merger and dissolution procedures.—

(1) (a) The merger or dissolution of dependent special
districts may be effectuated by an ordinance of the general-
purpose local governmental entity wherein the geographical area
of the district or districts is located. However, a county may

not dissolve a special district that is dependent to a
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municipality or vice versa, or a dependent district created by
special act.

(b) A copy of any ordinance and of any changes to a charter
affecting the status or boundaries of one or more special
districts shall be filed with the Special District Information
Program within 30 days of such activity.

(2) (a) Unless otherwise provided by general law, the merger

or dissolution of an—independent——speeiatdistriet—or a dependent
special district created and operating pursuant to a special act
may only be effectuated by the Legislature uwatess—etherwise

(b) Notwithstanding any provision of special act:

1. The dissolution of an active independent special

district created and operating pursuant to a special act may

only be effectuated by the Legislature and a referendum of the

resident electors of the district, provided the district

contains resident electors.

2. The merger of an active independent special district

created and operating pursuant to a special act with another

political subdivision may only be effectuated by special act of

the Legislature after each of the political subdivisions that

will be impacted have adopted a resolution in support of the

merger and a plan of merger that addresses transition issues

such as the effective date of the merger, governance,

administration, powers, pensions and assumption of all assets

and liabilities, and the receipt of majority approval at

referendum of the resident electors of the political subdivision

and of the district in a separate vote, provided the political

subdivision and the district contain resident electors.
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3. Notwithstanding this subsection or s. 191.014, the

requirement for ratification by the Legislature before a merger

between independent special districts becomes effective shall

not be applicable if two independent special districts with

similar functions and elected governing boards elect to merge

their existing operations into a new independent special

district, hereinafter called the “merged independent special

district”. For this subsection to be applicable, the governing

body of each independent special district must adopt a

resolution electing to merge with the other independent special

district and a plan of merger that addresses transition issues

such as the effective date of the merger, governance,

administration, powers, pensions and assumption of all assets

and liabilities by the merged independent special district. The

resolutions of merger and merger plan must be adopted at least

six months prior to any general election or special election on

the subject. Upon notification to the Supervisor of Elections of

the applicable county by the two independent special districts

of their adoption of a resolution calling for a referendum on

the question of the creation of the merged independent district

through the merger of the existing independent special

districts, the Supervisor of Elections shall schedule a

referendum, which may be held pursuant to ss. 101.6101-101.6107.

The referendum shall be held pursuant to the Florida Election

Code and all costs shall be borne by the independent special

districts participating in the referendum. Upon the receipt of

majority approval at referendum of the qualified electors of

each of the independent special districts in a separate vote,

the merged independent special district shall be created and the
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two independent special districts shall merge into such new

independent special district upon the effective date provided

for within the adopted merger plan. All assets and liabilities

of the merging independent special districts shall transfer to

the merged independent district. Until such time as a codified

charter is approved by the Legislature, the merged independent

special district shall only have the current legislative

authority granted to the merging independent special districts,

which shall be the powers and duties of the merged independent

special district, including the ability to levy any non-ad

valorem assessments and/or ad valorem millage rate as previously

approved at referendum of the merging independent special

districts. From the effective date of the merger and until the

next general election, the merged independent special district’s

governing board shall be comprised of all members of the two

merging independent special districts’ governing boards, with

such members serving until their terms expire. Members shall

serve until their successors take office or until their seat is

eliminated pursuant to the merger plan. Within 30 days of the

effective date of the merger, the merged independent special

district’s governing board shall meet for an organizational

meeting and shall determine the name of the merged independent

special district, which shall then be sent to the Florida

Department of State and the Department of Community Affairs.

Beginning with the next general election following the effective

date of the merger, the merged independent special district’s

governing board shall, at a minimum, be comprised of five

members. The governing board members initially elected in the

general elections following the effective date of the merger
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shall be pursuant to the merger plan transition and shall serve

unequal terms of two and four years in order to create staggered

membership of the governing board, with the terms of each seat

specified in the merger plan. Thereafter, all terms shall be for

four years. As soon as practicable, the merged independent

special district shall submit, at its own expense, to the

Legislature a draft codified charter consisting of the special

acts of the two independent special districts that merged, so

that its charter may be approved by the Legislature. Such

special act shall also repeal the special acts of the two

independent special districts that merged into the merged

independent special district.

4. The political subdivision or subdivisions proposing

dissolution or merger of an active independent special district

shall be responsible for payment of any expenses associated with

the referendum required under (b)l. or (b)2. above.

5. Independent and dependent special districts that meet

any criteria to be declared inactive pursuant to s. 189.044, or

that have already been declared inactive pursuant to s. 189.044,

may be dissolved or merged by special act without a referendum.

(c) If an inactive independent special district was created
by a county or municipality through a referendum, the county or
municipality that created the district may dissolve the district
after publishing notice as described in s. 189.4044.

(d) If an independent special district was created by a
county or municipality by referendum or any other procedure, the
county or municipality that created the district may merge or
dissolve the district pursuant to the same procedure by which

the independent district was created.
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(e) If an Hewever—feor—any independent special district

that has ad valorem taxation powers was created by a county or

municipality by referendum or any other procedure, the county or

municipality that created the district may merge or dissolve the

district pursuant to a referendum, any other procedure by which

the district was created, and the same procedure by which the
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(f) This subsection preempts any special act to the

contrary.

(3) The government formed by merger of an existing

independent special district or districts with another

government shall assume all indebtedness of, and receive title

to all property owned by, the preexisting independent special

district or districts.

(4) The dissolution of an independent special district

shall transfer the title to all property owned by the

preexisting independent special district to the county

government, which shall also assume all indebtedness of the

preexisting independent special district, unless otherwise

provided in the dissolution plan.

(5)+43> The provisions of this section shall not apply to
community development districts implemented pursuant to chapter
190 or to water management districts created and operated
pursuant to chapter 373.

Section 2. This act shall take effect July 1, 2010.
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And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to to special districts; amending s.
189.4042, F.S.; revising provisions relating to merger
and dissolution procedures for special districts;
requiring certain merger and dissolution procedures to
include referenda; providing that such provisions
preempt prior special acts; providing procedures for
the merger of certain independent special districts;
providing for a local government to assume the
indebtedness of, and receive the title to property
owned by, a special district under certain
circumstances; providing charter requirements for the
assumption of such indebtedness and transfer of such

title to property; providing an effective date.
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