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HB 1593 2010

1 A bill to be entitled

2 An act relating to state employment; providing directives
3 to the Division of Statutory Revision; amending s.

4 110.105, F.S.; revising provisions relating to the

5 employment policy of the state; transferring, renumbering,
6 reordering, and amending s. 110.107, F.S.; revising

7 definitions relating to ch. 110, F.S.; amending s.

8 110.1055, F.S.; revising the rulemaking authority of the

9 Department of Management Services; creating s. 110.1056,
10 F.S.; providing for agency audits to determine compliance
11 with laws and rules; transferring, renumbering, and

12 amending s. 110.405, F.S.; revising provisions relating to
13 the appointment of ad hoc advisory committees; creating s.
14 110.1065, F.S.; providing the employment policies of the
15 State Personnel System; authorizing the department to

16 adopt rules; transferring, renumbering, and amending s.

17 110.233, F.S.; conforming provisions to changes made by

18 the act; authorizing the department to adopt rules;

19 amending s. 110.1099, F.S.; revising provisions relating
20 to educational opportunities for employees; transferring,
21 renumbering, and amending s. 110.235, F.S.; revising
22 provisions relating to training employees; authorizing the
23 department to adopt rules; amending s. 110.112, F.S.;
24 revising provisions relating to equal employment
25 opportunities; amending s. 110.1127, F.S.; revising
26 provisions relating to background screening; authorizing
27 the department to adopt rules; amending s. 110.113, F.S.;
28 revising provisions relating to pay periods; authorizing
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29 the department to adopt rules; creating s. 110.1135, F.S.;
30 requiring state agencies to keep accurate records of work
31 performed and leave; amending s. 110.116, F.S.; revising
32 provisions relating to maintaining human resource
33 information; authorizing the department to adopt rules;
34 amending s. 110.117, F.S.; revising provisions relating to
35 an employee's personal holiday; amending s. 110.1245,
36 F.S.; revising provisions relating to bonuses and other
37 awards; authorizing the department to adopt rules;
38 amending s. 110.125, F.S.; revising provisions relating to
39 paying for the administrative costs for operating a
40 personnel system; authorizing the department to adopt
41 rules; amending s. 110.126, F.S.; revising provisions
42 relating to the department's authority to administer
43 oaths; authorizing the department to adopt rules; amending
44 s. 110.127, F.S.; revising provisions relating to
45 penalties; authorizing the department to adopt rules;
46 amending s. 110.1315, F.S.; authorizing the department to
477 adopt rules relating to other-personal-services employee
48 benefits; amending s. 110.171, F.S.; revising provisions
49 relating to telecommuting; providing a telework program;
50 providing requirements; authorizing the department to
51 adopt rules; transferring, renumbering, and amending s.
52 110.2037, F.S.; revising provisions relating to
53 alternative benefits; authorizing the department to adopt
54 rules; creating s. 110.183, F.S.; revising provisions
55 relating to collective bargaining; creating s. 110.184,
56 F.S.; revising provisions relating to the department's
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57 annual workforce report; providing a directive to the
58 Division of Statutory Revision; creating s. 110.202, F.S.;
59 providing a declaration of policy with respect to the
60 establishment of the Civil Service; amending s. 110.205,
61 F.S.; revising provisions relating to the list of
62 positions that are exempted from the Civil Service;
63 authorizing the department to adopt rules; creating s.
64 110.208, F.S.; providing for a uniform classification
65 system for civil service positions; creating s. 110.2085,
66 F.S.; providing a pay plan for civil service positions;
67 authorizing the department to adopt rules; amending s.
68 110.211, F.S.; revising provisions relating to
69 recruitment; authorizing the department to adopt rules;
70 amending s. 110.213, F.S.; revising provisions relating to
71 selecting a candidate for employment; authorizing the
72 department to adopt rules; amending s. 110.2135, F.S.;
73 revising provisions relating to veterans' preference;
74 authorizing the department to adopt rules; amending s.
75 110.215, F.S.; revising provisions relating to employing
76 persons with disabilities; authorizing the department to
77 adopt rules; amending s. 110.217, F.S.; revising
78 provisions relating to a change in an employee's position
79 status; amending s. 110.219, F.S.; revising provisions
80 relating to attendance and leave policies; amending s.
81 110.224, F.S.; revising provisions relating to employee
82 evaluation; amending s. 110.227, F.S.; revising provisions
83 relating to employee grievances; providing a directive;
84 transferring, renumbering, and amending s. 110.601, F.S.;
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85 revising provisions relating to selected exempt service

86 policy; transferring, renumbering, and amending s.

87 110.602, F.S.; revising provisions relating to the

88 creation of the Select Exempt Service; transferring,

89 renumbering, and amending s. 110.605, F.S.; revising

90 provisions relating to the powers and duties of the

91 department; creating s. 110.3023, F.S.; providing for the
92 recruitment of selected exempt service staff; providing a
93 directive to the Division of Statutory Revision; amending
94 s. 110.401, F.S.; revising provisions relating to policies
95 for senior management employees; amending s. 110.402,

96 F.S.; revising provisions relating to the establishment of
97 the Senior Management Service; amending s. 110.403, F.S.;
98 revising provisions relating to the duties of the

99 department with respect to the Senior Management Services;
100 creating s. 110.4035, F.S.; providing recruitment
101 requirements for senior management service employees;
102 providing a directive to the Division of Statutory
103 Revision; creating s. 112.906, F.S.; providing definitions
104 for part IX of chapter 110, F.S., relating to state
105 employment; transferring, renumbering, and amending s.
106 110.131, F.S.; revising a provision relating to other-
107 personal-service employment; transferring and renumbering
108 s. 110.1128, F.S., relating to selective service
109 registration; transferring, renumbering, and amending s.
110 110.1221, F.S.; revising provisions relating to the state
111 sexual harassment policy; transferring, renumbering, and
112 amending s. 110.122, F.S.; revising provisions relating to
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113 payment for sick leave; transferring, renumbering, and
114 amending s. 110.121, F.S.; revising provisions relating to
115 the sick leave pool; transferring, renumbering, and
116 amending s. 110.119, F.S.; revising provisions relating to
117 administrative leave for a service-connected disability;
118 transferring, renumbering, and amending ss. 110.120 and
119 110.1091, F.S.; conforming provisions to changes made by
120 the act; transferring, renumbering, and amending s.
121 110.151, F.S.; revising provisions relating to child care
122 services provided by a state agency; transferring and
123 renumbering s. 110.181, F.S.; transferring, renumbering,
124 and amending s. 110.1225, F.S.; revising provisions
125 relating to agency furloughs; transferring and renumbering
126 s. 110.1155, F.S.; transferring, renumbering, and amending
127 s. 110.191, F.S.; revising provisions relating to state
128 employee leasing; transferring, renumbering, and amending
129 s. 110.1082, F.S.; transferring, renumbering, and amending
130 s. 110.1165, F.S.; revising provisions relating to
131 telephone use; creating s. 112.922, F.S.; providing
132 penalties for violations relating to state employment;
133 creating s. 112.923, F.S.; requiring state employees to
134 participate in the direct deposit program; transferring,
135 renumbering, and amending s. 110.114, F.S.; conforming
136 provisions to changes made by the act; providing a
137 directive to the Division of Statutory Revision;
138 transferring, renumbering, and amending s. 110.1227, F.S.;
139 conforming a cross-reference; transferring, renumbering,
140 and amending s. 110.1228, F.S.; conforming a cross-
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reference; transferring, renumbering, and amending s.
110.123, F.S.; conforming provisions to changes made by
the act; transferring, renumbering, and amending s.
110.12312, F.S.; conforming cross-references; transferring
and renumbering s. 110.12315, F.S.; transferring,
renumbering, and amending s. 110.1232, F.S.; conforming
cross-references; transferring and renumbering s.
110.1234, F.S.; transferring and renumbering s. 110.1238,
F.S.; transferring and renumbering s. 110.1239, F.S.;
transferring, renumbering, and amending s. 110.161, F.S.;
conforming a cross-reference; creating s. 112.950, F.S.;
providing for penalties; providing a directive to the
Division of Statutory Revision; transferring, renumbering,
and amending s. 110.501, F.S.; revising definitions
relating to state volunteer services; transferring,
renumbering, and amending s. 110.502, F.S.; revising
provisions relating to volunteer status; transferring,
renumbering, and amending s. 110.503, F.S.; revising
provisions relating to state agency responsibilities;
transferring, renumbering, and amending s. 110.504, F.S.;
revising provisions relating to volunteer benefits;
creating s. 112.965, F.S.; providing for penalties;
repealing s. 110.115, F.S., relating to employees of
historical commissions; repealing s. 110.118, F.S.,
relating to administrative leave for athletic
competitions; repealing s. 110.124, F.S., relating to the
termination or transfer of employees 65 years or older;
repealing s. 110.129, F.S., relating to technical
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personnel assistance to political subdivisions; repealing
s. 110.1521, F.S., relating to a short title; repealing s.
110.1522, F.S., relating to a model rule establishing
family support personnel policies; repealing s. 110.1523,
F.S., relating to the adoption of the model rule;
repealing s. 110.201, F.S., relating to personnel rules,
records, and reports; repealing s. 110.2035, F.S.,
relating to the classification and compensation program
for employment positions; repealing s. 110.21, F.S.,
relating to shared employment; repealing s. 110.221, F.S.,
relating to parental or family medical leave; repealing s.
110.406, F.S., relating to senior management services data
collections; repealing s. 110.603, F.S., relating to a
classification plan and pay bands for selected exempt
positions; repealing s. 110.604, F.S., relating to certain
personnel actions for selected exempt service employees;
repealing s. 110.606, F.S., relating to selected exempt
service data collection; amending ss. 11.13, 20.055,
20.21, 20.23, 20.255, 24.105, 24.122, 30.071, 43.16,
104.31, 106.24, 112.044, 112.0805, 112.313, 112.3145,
112.363, 121.021, 121.051, 121.055, 121.35, 145.19,
216.011, 216.181, 260.0125, 287.175, 295.07, 295.09,
296.04, 296.34, 381.00315, 381.85, 394.47865, 402.3057,
402.55, 402.7305, 402.731, 409.1757, 409.9205, 414.37,
427.012, 447.203, 447.207, 447.209, s. 447.401, 456.048,
570.07, 601.10, 624.307, 624.437, 627.6488, 627.649,
627.6498, 627.6617, 627.6686, 943.0585, 943.059, 945.043,
946.525, 1001.705, 1001.706, 1001.74, 1002.36, 1012.62,
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197 1012.79, and 1012.88, F.S.; conforming provisions to
198 changes made by the act; providing an effective date.
199
200 Be It Enacted by the Legislature of the State of Florida:
201

202 Section 1. The Division of Statutory Revision is requested

203 to rename chapter 110, Florida Statutes, as "State Personnel

204 System."

205 Section 2. The Division of Statutory Revision is requested

206| to rename part I of chapter 110, Florida Statutes, consisting of

207 ss. 110.105-110.191, Florida Statutes, as "General Provisions."

208 Section 3. Section 110.105, Florida Statutes, 1s amended
209 to read:

210 110.105 Employment policy of the state.—

211 (1) *=—%s The purpose of this chapter is to establish the
212 State Personnel & System ef—personnel—management. The This

213 system shall provide a means for maintaining te—reeruit;—sSelects

214 Erain;—developr——andmaintain an effective and responsible
215| workforce and includes shait—inetude policies, and procedures,

216 and guidelines for employee hiring and advancement, training and

217 career development, position classification, salary

218 administration, benefits, attendance and leave, discipline,

219| dismissal diseharge, employee performance evaluations,
220 affirmative action, and other related activities.

221
222
223
224
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253 pay—for—enc—or morepay periods;—with o commensurate reduection
254 Tr—payrhecessitated by o proJecteddefieit dnanvy fund—Fthat
255 supperts—salary andbencefit apprepriations—Thedefieitmustbe
256| projected by the Revenuve Fstimating Conference pursvant—fte——S—+
257 2161363
258 (31)+4)» "State agency" or "agency" means any of the
259 following entities and organizational units of such entities as
260 specified by law: effieial;eofficer;,—commission—boards
261 ogthorityr—councirl;—~committece,—or department—of +the execeutive
262| brareheor—+the Fudieial branch of state government—as—definedin
263 chapter—216=
264 (a) Agency for Enterprise Information Technology.
265 (b) Agency for Health Care Administration.
266 (c) Agency for Persons with Disabilities.
2677 (d) Agency for Workforce Innovation.
268 (e) Department of Agriculture and Consumer Services.
269 (f) Department of Business and Professional Regulation.
270 (g) Department of Children and Family Services.
271 (h) Department of Citrus.
272 (1) Department of Community Affairs.
273 (j) Department of Corrections.
274 (k) Department of Education.
275 (1) Department of Elderly Affairs.
276 (m) Department of Environmental Protection.
277 (n) Department of Financial Services.
2778 (o) Department of Health.
279 (p) Department of Highway Safety and Motor Vehicles.
280 (q) Department of Juvenile Justice.
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281 (r) Department of Law Enforcement.
282 (s) Department of Legal Affairs.
283 (t) Department of Management Services.
284 (u) Department of Military Affairs, except for "military"

285 personnel positions as defined in s. 250.05(2).

286 (v) Department of Revenue.

287 (w) Department of State.

288 (x) Department of Transportation.

289 (y) Department of Veterans' Affairs.

290 (z) Executive Office of the Governor.

291 (aa) Fish and Wildlife Conservation Commission.

292 (bb) Florida Public Service Commission.

293 (cc) Florida School for the Deaf and the Blind, except for

294 the "academic" and "academic administrative" personnel covered

295 by s. 1002.36(4) (£)1.

296 (dd) Parole Commission.

297 (32) "State employee" or "employee" means an employee of a

298 state agency.

299 (33) "State Personnel System" means the system of

300| personnel administration for authorized civil service, selected

301 exempt service, and senior management service positions and

302 other-personal-services employment within a state agency.

303 (22)45)y "Position" means the work, consisting of duties
304 and responsibilities, assigred to be performed by an officer or
305 employee.

306 (23) "Position description" means the document that

307 accurately describes the assigned duties, responsibilities, and

308 other pertinent information, including licensure or
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309 certification or registration requirements, of a position and

310 that serves as the official record of the work and other

311 requirements of the position.

312 (10)46)> "Full-time position" means a position authorized

313 for the entire normally established work period, daily, weekly,
314| monthly, or annually.

315 (19)4+H- "Part-time position" means a position authorized
316| for less than the entire normally established work period,

317 whether daily, weekly, monthly, or annually.

318 (16)48y> "Occupation”™ means all positions that whieh are

319| sufficiently similar in knowledge, skills, and abilities, and
320| sufficiently similar as to kind or subject matter of work.
321 (17)4%y "Occupational group" means a group of occupations

322| which are sufficiently similar in the kind of work performed to
323| warrant the use of the same performance factors in determining
324 the level of complexity for all occupations in that occupational
325 group.

326 (18) "Other personal services" means temporary employment

327 as provided in s. 112.907.

328 (3)4+08)> "Classification system p+ar" means a formal

329| description of the concepts, rules, job family definitions,

330 occupational group characteristics, amd occupational profiles,

331 and broadband levels used to classify in—theelassifiecation-of

332| positions.

333 (20)4+3) "Pay plan" means a formal description of the
334| philosophy, methods, procedures, and salary schedules for

335 competitively compensating employees at market-based rates for

336| work performed.
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(29) 2

whieh contains a complete list of occupation titles,

level codes, and other related information.

(1) 33>
an approved budget.

ard pay bands,

In counting the number of authorized
positions, part-time positions may be converted to full-time
equivalents.

(8) 4

position that whieh has been classified in accordance with a

"Established position" means an authorized

classification system and pay plan as provided by law.

(24) 5+

"Position number"

"Salary schedule" means an official document that

broadband

"Authorized position”™ means a position included in

means the identification number

assigned to an established position or other-personal-services

I V E S

2010

employment position.

(28) A+6

"Reclassification" means changing an established

position im—eonePbroadbandtevetl in o ocegpationat—9greup Lo a

higher or lower broadband level within iw the same occupation or

changing an established position to a different occupation,

either of which is the result of a change in the duties and

responsibilities of the position eececupaticnalgroup—or—te—
(26) A+

"Promotion" means moving a civil service employee

to a higher broadband level within an occupation,

or moving an

employee to an occupation that has a broadband level having
aharmers e~y 1 ol oo £2 A4 2 v\ £ me-] + N N N I N | <z ]
\/Llull\j_l_ll\j T CLTTOoo T L T COCcCIUlT A\ - IT CllltJ_LU_YCC \awy L LS SR WAG AW S WG BB AW § [ S PR VA wp
having a higher maximum salarys+—er—the—echangingof—the
ol oo £2 A4 2 v\ £ me-] + N N N I N | <z hasza e + 1
CTTOoo T L T COCcCIUlT A\ - IT CllltJ_LU_YCC Ay L LS SR WAG AW S WG BB AW § [ S PR VA wp J.J.().V_Lll\j LSS i 5wy
o r =~ 1 T L N O IR ST L 2 S < TN NN ISR haaoahay 1 <z ] £
o I O r TTOW T T LTTTOTTT O()._L()._L_Y L AW sy r J._L\jJ.J.C_L [ S PR VA wp A\ =
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365 (4) 48> "Demotion" means moving a civil service ehanging

366 the—e1

£ 4
-

P A =
[ S NP @ R WS S N B § A

B

S5+ ar employee to a lower broadband level

D

367| within an occupation, or moving an employee to an occupation

368 that has a broadband level having a lower maximum salarys—er—the

369 changing—of+theeclassifiecationof anemplovee—+to o broadband
370| Fevelhaving the same—eor a higher maximum Satlary ot —atoewer
371 Jdevetl—eofresponsibitity.

372 (36)43+3%> "Transfer" means moving a civil service an

373 employee from one geographic location of the state to a

374| different geographic location that is more than im—exeess—ef 50
375| highway miles from the employee's current work location. The
376| mileage shall be calculated using an official Department of

377| Transportation map.

378 (27)4268)> "Reassignment" means moving a civil service an

379| employee from a position in an occupation to a position in the

380 same occupation that has the same eme broadband level but with

381 different duties; or to a differernt position in a different

382 occupation that has a £he—same broadband level having the same

383| maximum salary; or to a position in the same occupation that has

384 the same different broadband level and substantially the same

385| duties, but is in a different agency having—the samemascimum
386| satary.
387 (6)421)> "Dismissal" means a disciplinary action taken by

388 an agency pursuant to s. 110.227 against a civil service an

389| employee that results ¥esultting in the termination of his or her

390 employment.
391 (34)422) "Suspension" means a disciplinary action taken by

392 an agency pursuant to s. 110.227 against a civil service an
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393 employee which e temporarily relieves retiewve the employee of
394 his or her duties and places ptaee him or her on leave without
395| pay.

396 (35) "Telework" means an alternative work arrangement that

397 allows an employee to conduct all or some of his or her work

398 away from the official work site during all or some portion of

399 the employee's established work hours on a regular basis.

400 (14)+423) "Layoff" means termination of employment due to a
401 shortage of funds or work, or a material change in the duties or
402 organization of an agency, including the outsourcing or

403| privatization of an activity or function previously performed by
404| civil eareer service employees.

405 (15) "Merit status" means the status attained by a civil

406| service employee upon successfully completing the probationary

407| period for his or her current position by demonstrating

408 competency in performing the duties and responsibilities of that

409| position.

410 (7)424)» "Employing agency" means any agency authorized to
411 employ personnel to carry out the responsibilities of the agency
412
413
414
415
416
417
418
419
420
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421 (9)+426)» "Firefighter" means a firefighter certified under
422 chapter 633.

423 (13)42+H- "Law enforcement or correctional officer" means a
424 law enforcement officer, special agent, correctional officer,
425 correctional probation officer, or institutional security

426 specialist reguired—+to—be certified under chapter 943.

4277 (25)428)» "Professional health care provider" means

428 registered nurses, physician's assistants, dentists,

429| psychologists, nutritionists or dietitians, pharmacists,

430| psychological specialists, physical therapists, and speech and
431| hearing therapists.

432 (11)+42%)» "Job family" means a defined grouping of one or

433| more similar occupational groups.

434 (12) "Lateral" means moving a civil service employee

435| within an agency to a different position that is in the same

436| occupation, is at the same broadband level having the same

437| maximum salary, and has substantially the same duties and

438 responsibilities.

439 (21)436) "Pay band" means the minimum salary, the maximum

440 salary, and intermediate rates that whieh are payable for work

441 in a specific broadband level.
442 (2)431)r "Broadband level" means all positions that whieh

443 are sufficiently similar in knowledge, skills, and abilities;

444 the;—and—sufficienttysimitaras—te kind or subject matter of
445| work; they level of difficulty or responsibilities;+ and the

446| qualification requirements of the work so as to warrant the same

447 treatment with respect &5 to title, pay band, and other

448 personnel transactions.
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449 Section 5. Section 110.1055, Florida Statutes, is amended
450 to read:

451 110.1055 Rutes—and Rulemaking awvtherity.—

452 (1) The department shall efManagement—Servieces—shaltt

453 adopt rules as necessary to carry out its statutory duties

454 effeetuate +the provisieons—of this chapter—as amended by —Ethis

455 get—and i aeccordance—with the auvtherity granted—+to—+the

4560| department—in—+this——echapter. Allexisting rulesrelatingto—Ethis

457 ot~ oo fol N —E R —PNE S T IR S N NN | = Toanrnai~ 1 200D ] oo
pllut/k./\./J_ &% N s QL./(.A.L./UL./UJ__L_L_Y J_\.at/\./u_l_\./u U(.A.J.J.U(.A.J__Y J_, \V AV I TIT 1T CTO O

458 otherwise readopted

459 (2) In consultation with the state agencies, the

460 department shall develop uniform personnel rules, guidelines,

461 records, and reports relating to employees in the State

462 Personnel System. The department may adopt rules that provide

463| alternative requirements.

464 (3) Upon adoption, the uniform personnel rules constitute

465 the personnel rules for each state agency.

466 (a) Each agency must comply with the uniform rules unless:

467 1. The Administration Commission has granted an exception

468 to a specific rule. An agency may request an exception to the

469| uniform personnel rules by filing a petition with the

470 commission. The commission shall approve an exception if the

471 exception is necessary to conform to any requirement imposed as

472 a condition precedent to receipt of federal funds, to permit

473| persons in this state to receive tax benefits under federal law,

474 or 1f required for the most efficient operation of the agency as

475| determined by the commission. The reasons for the exception must

476| be published in the Florida Administrative Weekly. Agency rules
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477 that provide exceptions to the uniform rules may not be adopted

478 unless approved by the commission.

479 2. The agency must comply with a statutory provision that

480 conflicts with the uniform rules. In such case, the agency shall

481 notify the department, the Administration Commission, the

482| Administrative Procedures Committee, and the appropriate

483 standing committees of the Legislature and advise the standing

484| committees if the agency recommends revision of the statute to

485| conform it to the uniform rules. Agencies are encouraged to

486| propose methods for conforming statutory provisions to the

487 uniform rules.

488 (b) An agency that adopts rules that provide an exception

489| to the uniform rules or that comply with statutory requirements

490 that conflict with the uniform rules must have a separate

491| chapter published in the Florida Administrative Code. The

492 chapter must clearly delineate the provisions of the agency's

493| rules which provide an exception or which are based on a

494 conflicting statutory requirement. Each alternative chosen from

495| those authorized by the uniform rules must be specified. Each

496 chapter must be organized in the same manner as the uniform

497 rules.

498 (c) Any rule adopted by an agency which is an exception to

499 the uniform rules or which is based upon a conflicting statutory

500| provision may not prescribe personnel policies inconsistent with

501 the provisions of this chapter. Such rules may not include any

502 benefits for State Personnel System employees which exceed, or

503 are in addition to, those authorized by this chapter, and must

504 comply with all federal regulations necessary to allow the
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505 agency to receive federal funds.

506 (4) The department may develop uniform forms and

507 instructions relating to personnel transactions as the

508 department determines necessary.

509 (5) The agency is responsible for maintaining up-to-date

510| personnel records and reports in accordance with applicable

511 rules and laws.

512 Section 6. Section 110.1056, Florida Statutes, 1s created
513 to read:

514 110.1056 Agency audits.—The department may periodically

515| audit agency records to determine compliance with this chapter

516 and department rules.

517 Section 7. Section 110.405, Florida Statutes, 1is

518 transferred, renumbered as section 110.106, Florida Statutes,
519 and amended to read:

520 110.106 #6465 Advisory committees.—The secretary ef

521| Maragement—Serviees may at any time appoint an ad hoc or

522 continuing advisory committee consisting of members of the

523 Senior Management Service or other persons knowledgeable in the

524 field of personnel management. Advisory committees Any—Sueh

525 ee_mm_l_t_‘ee_e Shall Ao ot £ Nt s +harn 2 mamlhe o I alho11
COoOo ot O OO C—TTriait I iriC— e TS wWirto—Stia— =

526| serve at the pleasure of and meet at the call of the secretary

527 and, at the request of the secretary, shall provide advice and

528 consultation;—te advise—and—econsutt—with+the seeretary on sueh

529| matters affecting the State Personnel System Senior Management

530 Service as—the seeretary—reguests. Members shall serve without

531 compensation, but are shatd—be entitled to reeeiwve reimbursement

532 for travel expenses as provided in s. 112.061. The secretary may
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533| periodically hire a consultant who has with expertise in

534| personnel administration mamagement to advise him or her with

535 respect to the administration of the State Personnel System

536| Serdeor Moarnagement—Service.
537 Section 8. Section 110.1065, Florida Statutes, is created

538 to read:

539 110.1065 General employment policies and requirements.—
540 (1) It is the policy of the State Personnel System:
541 (a) That all appointments, terminations, assignments, and

542| maintenance of status, compensation, privileges, and other terms

543| and conditions of employment in the State Personnel System shall

544| Dbe made without regard to age, sex, race, color, religion,

545| national origin, political affiliation, marital status,

546| disability, or genetic information, unless a specific

547 requirement constitutes a bona fide occupational qualification.

548 (b) That sexual harassment is a form of discrimination

549 and, therefore, is prohibited and shall be defined in a manner

550 consistent with federal law.

551 (c) To support employees in balancing their personal needs

552 and work responsibilities. This policy is designed to enhance

553 the employee's ability to blend the competing demands of work

554 and personal life and produce a more skilled, accountable, and

555 committed workforce for the state. Provisions may include, but

556 need not be limited to, flexible work schedules, telework, part-

557 time employment, and leaves of absence with or without pay.

558 (d) To adopt and comply with the federal Family and

559| Medical Leave Act, except for those provisions that do not

560 specifically apply to state government employers. With regard to
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561 those provisions, the sovereign immunity of the state is not

562| waived and the rules of the department relating to leave

563 control.

564 (2) Except as expressly provided by law, Florida residency

565| may not be required for any person as a condition precedent to

566| employment; however, preference in hiring may be given to state

567 residents.

568 (3) State agencies that use other-personal-services

569| employment must comply with s. 112.907.

570 (4) Employees of the State Personnel System may be

571 furloughed pursuant to s. 112. 917.

572 (5) This chapter may not be construed to infringe upon or

573 supersede the rights guaranteed public employees under chapter

574 447 .

575 (6) The department may adopt rules necessary to administer

576 this section.

577 (7) The provisions of parts IX and XI of chapter 112 are

578 applicable to the State Personnel System. The department may

579 adopt rules necessary to administer those sections.

580 Section 9. Section 110.233, Florida Statutes, is

581 transferred, renumbered as section 110.1075, Florida Statutes,
582 and amended to read:

583 110.1075 336233 Political activities and unlawful acts
584| prohibited.—

585 (1) No person shall be appointed to, demoted, or dismissed

586| from any position in the Civil eareer Service, or in any way

587 favored or discriminated against with respect to employment in

588 the Civil eareer Service, because of raee;—ecotor—nationat
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589 o¥riTegin—Sex;—handiecap—retigio —o¥ political opinion or
590 affiliation.

591 (2) No person may shat+ use or promise to use, directly or
592 indirectly, any official authority or influence, whether

593| possessed or anticipated, to secure or attempt to secure for any

594| person an appointment or advantage in appointment to a position

595 in the Civil eareer Service, or an increase in pay or other

596| advantage in employment in any such position, for the purpose of
597| influencing the vote or political action of any person or for
598| any consideration.y+ However, letters of inquiry,

599| recommendations, and references by public employees or public
600| officials are shalt+ not be considered political pressure unless

601 they contain any sweh tetter eontains a threat, intimidation, or

602| dirrelevant, derogatory, or false information. For the purposes
603| of this section, the term "political pressure," in addition to
604 any appropriate meaning that whieh may be ascribed +herete by
605 lawful authority, includes the use of official authority or
606| 1influence in any manner prohibited by this chapter.

607 (3) No person may shatt, directly or indirectly, give,
608 render, pay, offer, solicit, or accept any money, service, or
609| other valuable consideration for or on account of any

610 appointment, proposed appointment, promotion or proposed

611| promotion to, or any advantage in, a position in the Civil

612| eareer Service. Fheprovisiens—ef This subsection does de not

613 apply to a private employment agency if dieensed pursuvant—teo—the
e

614| provisieons—eofchapter449—when the services of t

sgeh private
615 employment agency are requested by a state agency—beards

616| department—orcommissien and neither the state nor any
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617| political subdivision pays the private employment agency for

618 such services.

619 (4) As an individual, each employee retains all rights and
620 obligations of citizenship provided in the Constitution and laws
621 of the state and the Constitution and laws of the United States.
622| However, an ane employee in the Civil eareer Service may not

623| shatt:

624 (a) Hold, or be a candidate for, public office while in
625| the employment of the state or take an anmy active part in a

626| political campaign while on duty or within any period of time
627| during which the employee is expected to perform services for
628| which he or she receives compensation from the state. However,
629| if whem authorized by his or her agency head and approved by the

630| department as not involving an ae interest that whieh conflicts

631| or activity that whiekh interferes with his or her state

632| employment, an employee in the Civil eareer Service may be a

633| candidate for or hold local public office. The department shall
634| prepare and make available to all affected personnel who make
635 such request a definite set of rules and procedures consistent

636| with this paragraph theprevisieons—herein.

637 (b) Use the authority of his or her position to secure
638 support for, or oppose, any candidate, party, or issue in a
639| partisan election or affect the results thereof.

640 (5) No State Personnel System employee or official may

641| shatt use any promise of reward or threat of loss to encourage
642 or coerce any employee to support or contribute to any political
643 issue, candidate, or party.
644 (6) The department shall adopt by rule procedures for
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645 State Personnel Eareer—Serviee System employees which £hat

646 require disclosure to the agency head of any application for or
647 offer of employment, gift, contractual relationship, or

648 financial interest with any individual, partnership,

649 association, corporation, utility, or other organization,

650| whether public or private, doing business with or subject to
651 regulation by the agency.

652 (7) The department may adopt rules to administer this

653 section.
654 Section 10. Section 110.1099, Florida Statutes, 1s amended
655 to read:

656 110.1099 Elective education, professional development, and

657| training opportunities for civil service, selected exempt, and

658 senior management service state employees.—

659 (1)4e> The education and professional development of
660 employees £raining are an integral components eempornert in

661 improving the delivery of services to the public. Recognizing

662 that the application of productivity-enhancing technology and
663| practice demands continuous educational and development E£raining

664 opportunities, an a—state employee may be—auvtherized—+te receive

665 a voucher, e¥ grant, or tuition reimbursement for matriculation

666| feesy to attend work-related courses at public community
667 colleges, public career centers, e¥ public universities, or

668 other accredited postsecondary educational institutions. Fhe

669 doerartmant sz 2T A+ BrOTrEl ot o £ +haa anab A Lo~
\J.CtJ()._L CITCTTTC lll()._y _LllltJ_LClllCllL, CTITCT tJ_LUV_LO_LUllQ O CIT 1O oo O CITUIT 1T 1 OTTT
670 Faom Ao Sema~a N g S A + 1 Aornartmant £ 1o o g~~~ T + 1
T OTITCONOS ().tJtJ_LUtJ_L T T \—awy CTITCT \J.CtJ()._L CITCTTT T i S CIT 1O tJL,l_LtJUQC. 1T LSS i 5wy
671| evenrt—insufficient funds are appropriated—to—the departments
672 Each state agency may supptement—these—funds—Ee support the
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673 educational and professional development trainingandeducation

674 needs of its employees from funds appropriated t
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687 (2)43> An employee who exhibits superior aptitude and

688| performance may be authorized by his or her £hat—empleoveels

689 agency head to take a paid educational leave of absence for up
690 to 1 academic year at a time, for specific approved work-related

691| education and professional development #£reining. The That

692| employee must enter into a contract to return to the agency

693| granting the leave state—empltoyment for a period of time equal
694 to the length of the leave of absence or refund the salary and

695| Dbenefits paid during the his—er—he

i
(

696 absence.

697 (3) 44> As a precondition to approving an employee's

698| +£raining request for any educational, development, or training

()

699| program, an agency er—theFudieialbraneh may require the an

700 employee to enter into an agreement that provides that, if the
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701 employee voluntarily terminates employment or is dismissed from

702 the agency within a specified period of time, not to exceed 2

703 years after the conclusion of the program, he or she must

704| reguires—theempltoyee—te reimburse the agency er—udieialbranch
705 for up to the total cost of fees and associated expenses for the
706| program 1f theregistration feeor simitar expense—feor any

707 Erainingor—trainingseries—when the total cost of the fee or
708 similar expense exceeds $1,000 if—the-employee—voluntarily

709
710

711| execeedA4—vears—after—the conelusieon—-of the +training. This
712 subsection does not apply to any E£raiming program or course that
713| an agency er—the—Fudieialbraneh requires an employee to attend.

714| An agency er—the—Fudieial—braneh may pay the outstanding balance
715 then due and owing on behalf of an a—state employee under this

716| subsection in connection with the recruitment and hiring of such

717 state employee.

718 (4) 45> The department may efManagement—Servieces,—ihn
719 onan il 4+ 4 o PR SU - B~~~ 2 SN oA~ o o ~ A + + A+ P 1o
CUoUTThoUOTrmCTTITUTT W I CTT T u\j\_al.l\_/_l_\_,s) L/LJ.J.\A., iy T Ay CCTTIT T t/t/ _L\_/L/LL/_L\_,,
. . . . . .
720 7 7

721 ard—pubtie—uwniversities;——shaltt adopt rules to administer this
722 section.

723 Section 11. Section 110.235, Florida Statutes, is

724 transferred, renumbered as section 110.1115, Florida Statutes,
725 and amended to read:

726 110.1115 #6235 Training and professional development of

727 employees.—

728 (1) State agencies shall implement training and
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729| professional development programs that encompass modern

730| management principles+ and £hat provide the framework to develop

731 human resources, +through—empowerment,—training,——and—rewards—for
732| produetivityenhaneements to continuously improve the quality of

733 services,3 and to satisfy the expectations of the public.

734 (2) Each state empltevying agency shall provide the

735 department with training information as requested for the

736| purpose of analyzing statewide training needs annvatlyevatuvate
737
738
739 (3

As—appreved—ty—the —egistature—by—taws Tach state

740| emproying agency may use a portion speeified pereentage of its
741 salary budget to implement training programs.

742 (4) In order to promote the development of managerial,

743| executive, or administrative skills among employees, each agency

744 may establish and administer a training program that may

745 include, but need not be limited to:

746 (a) Improving the performance of individuals and groups of

747 employees.
748 (b) Relating the efforts of employees to the goals of the

749| organization.

750 (c) Strategic planning.
751 (d) Team leadership.
752 (5) The department is responsible for ensuring that

753 appropriate state agency personnel are adequately trained in the

754| proper administration of state personnel system policies and

755| procedures, compliance with all applicable federal and state

756| workforce requlations, and the promotion of efficient and
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757 equitable employment practices. The department may host

758 workshops, conferences, and other professional development

759 activities that focus on the training needs of agency staff who

760 are responsible for human resource management, training and

761 development, and benefits administration.

762 (a) The department may coordinate with the appropriate

763| business units of the state universities or community colleges

764 for the purpose of sponsoring conferences and expositions that

765| provide continuing professional development to the agencies in

766 the areas of human resource management, payroll and benefits

767 administration, and other topics critical to the proper

768 administration of the state workforce.

769 (b) For the purposes of leveraging resources and promoting

770 best practices, the department may open such conferences to all

771 state and local public employers having shared interests in

772 public-sector human resource management and related topics.

773 (6) The department may adopt rules necessary to administer

774 this section.

775 Section 12. Section 110.112, Florida Statutes, is amended
776 to read:

777 110.112 Affirmative aetiony Equal employment opportunity.—
778 (1) It is shald—Pbe the policy of the State Personnel
779 System to assist in ensuring previding—the assuranece—of equal

780 employment opportunity through programs of affirmative and

781| positive action that wid+ allow full utilization of women and
782| minorities.

783 (2)4a> The head of each state exeewtiwe agency shall

784| develop and implement an affirmative action plan in accordance
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with this section and applicable state and federal laws ¥ultes

(a) > Each exeewvtive agency shall establish annual goals

for ensuring the full utilization of groups underrepresented in
its workforce as compared to the relevant labor market, as
defined by the agency. Each exeewtive agency shall design its

affirmative action plan to meet its established goals.

(c)4e The department shall report information in its

annual workforce report relating to the demographic composition

of the workforce of the State Personnel System as compared to

ah z
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provide the department with the information necessary to comply
with this provision.
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841 Commission on Human Relations as provided by s. 760.11.

842 (6) The department may adopt rules necessary to administer

843 shall—review aondmeniter eoxccgEive ageney
844 | euvt—therutes adeopted by the departmentpursvant—te this

845 section.

846 Section 13. Section 110.1127, Florida Statutes, is amended
847 to read:

848 110.1127 Employee background screening and investigations
849| seewrityeheeks.—
850 (1) Except as provided in subsection (2), each state

851 agency shall designate employee positions that require security

852 background screening. All persons and employees in such

853| positions must undergo employment screening in accordance with

854 chapter 435, using level 1 screening standards, as a condition

855 of employment and continued employment.

856 (2)4++ Each state emplteving agency shall designate those
857| emplteyee positions that, because of the special trust or

858 responsibility or sensitive location, require security

859| Dbackground investigations. All persons and employees in such

860| positions must undergo employment screening in accordance with

861 chapter 435, using level 2 screening standards ef—these
862
863

1 halal "l vl e e B "o
Oiro7 T guxC

+
[

He-
H

o
A\l

gl

PN N I S
LALJJC\./L [

[0)]

864 fingerprinting, as a condition of employment and continued

865 employment.
866 42+ (a) All positions within the Division of Treasury of

867 the Department of Financial Services are deemed to be positions

868 of special trust or responsibility. Such persons—anrd—aperson
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869| may be disqualified for employment in—anysuvehpositien by

870 reason of:

871 1. The conviction or prior conviction of a crime that

872| whieh 1s reasonably related to the nature of the position sought
873 or held by the individual; or

874 2. The entering of a plea of nolo contendere or, when a
875 jury verdict of guilty is rendered but adjudication of guilt is
876| withheld, with respect to a crime that whieh 1s reasonably

877 related to the nature of the position sought or held by the
878 individual.

879 b—AtL——employees—ofthe divisionshall bereguired—+o
880
881
882
883 (b)43++=> All positions in programs providing care to

884 children, the developmentally disabled, or vulnerable adults for
885 15 hours or more per week; all permanent and temporary employee
886| positions of the central abuse hotline; and all persons working
887 under contract who have access to abuse records are deemed to be
888| persons and positions of special trust or responsibility—are
889 | reeguireewmployment—Sereening pursuant—teochapter435—using—the
890 tevel 2 —standards——set—Fforth in—that chapter.

891 1.4k The emptoying agency may grant exemptions from

892 disqualification from working with children, the developmentally

893 disabled, or vulnerable adults as provided in s. 435.07.

£ 4o
- v

ot
o T

894 (~) N11l —~aran~nrna A mir] 1z o o ISEE W oo
7 It pPCT SO ottt P TOoYy o Ltir  SuCIi—POST

895
896
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2.4 It is a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

a.+ Fail, by false statement, misrepresentation,
impersonation, or other fraudulent means, to disclose in any
application for voluntary or paid employment a material fact
used in making a determination as to such person's
qualifications for a position of special trust;

b.2+ Use xeeerds information contained in records for

purposes other than background screening or investigation for

employment or release such reeerds information to other persons
for purposes other than preemployment screening or investigation
for——employment.

3.4e> It is a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, for any
person to willfully, knowingly, or intentionally +e use juvenile
records information for any purposes other than those specified
in this section or to release such information to other persons

for purposes other than those specified in this section.

(3)44> Any person who is required to undergo such a

security background screening or investigation and who refuses

to cooperate in such screening or investigation or refuses to

submit fingerprints shall be disqualified for employment in such

position or, if employed, shall be dismissed.
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925 (4)45)> Sweh Background screening and investigations shall

926| be conducted at the expense of the employing state agency. If
927| Whern fingerprinting is required, the fingerprints ef—the

928| empltoyee—or—appticant—Fforempltoyment shall be taken by the

929| emplroying agency or by an authorized law enforcement officer and
930 submitted to the Department of Law Enforcement for processing

931 and shall be forwarded if ferwarding—when requested by the

932| empreovying agencyy+ to the United States Department of Justice for
933| processing. The emptoying agency shall reimburse the Department

934| of Law Enforcement for any costs incurred for by—it—3in—the

935| processing ef the fingerprints.

936 (5) The department may adopt rules necessary to administer

937 this section.

938 Section 14. Section 110.113, Florida Statutes, 1s amended
939 to read:

940 110.113 Pay periods fer—stateeofficers—andecmployeess

941| selervypoyvments by dircetdeposit.—

9472 1 Th N B P B B =P SN [N R £ ot ot £L£3 "o
( ) [ S i ) N SN S ) § @ Ry =y t/u_y t/\_,J__I_U\A. [ S N [S5J & N Hiy @) i Es ) WS ) e o C OO T |7 N N S WP WS S )

943| and—emplroyvees—shatl—be—+—moenth- The Department of Financial
944 Services shall issue either monthly or biweekly salary payments

945 to State Personnel System officers and employees by —state

946| warrants—er by direet—depesit pursuant to s. 17.076 er—make
947 aomameant Tz o] sz a~asgm At o sy Ad A~ A A~ g angd g e o
o IO L_LJ._L_Y Ou_LLA._L_Y tJu_ylllCll ey LJ_Y |\ B i S, Wl W wy \J.CtJUO_Ll— tJL«l.LOL«lLALlll_ ey [=]
948 ] ()26 as resuy ated sy 1 heaaAd £ A~ oo SN ~ o~ A
. 7 - \il/l [S A wAw § U_Y LSS i ey TTICTOE A\ - O CTTIT O COOCTT u\jcll\/_y [Eyuaw

949 approved by the Executive Office of the Governor and the
950 Department of Financial Services.

951 (2) The department may adopt rules necessary to administer

952 this section.
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956| reguestanexemptionfromthe provisieons—eof+this subsecetion—when
957

958
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©
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959 Section 15. Section 110.1135, Florida Statutes, is created
960 to read:

961 110.1135 Attendance and leave records.—Each state agency

962 shall keep an accurate record of all hours of work performed by

963 each employee, as well as a complete and accurate record of all

964 authorized leave. The ultimate responsibility for the accuracy

965 and proper maintenance of all attendance and leave records is

966| with the agency head.

967 Section 16. Section 110.116, Florida Statutes, 1s amended
968 to read:
969 110.116 Human resource information Persennel information

970 system; payroll procedures.—

971 (1) The department efMaragement—Serviees shall establish
972 and maintain, in coordination with the payroll system of the
973 Department of Financial Services, a complete human resource

974| persemnet information system for all authorized and established

975| positions in the State Personnel System serviece;—with—the
976 oot 2 v\ £ me-] 5z o £ + 1 Tocgtal adaq0 12 ] a1
A \/CtJL,_LULI A\ - CllltJ_LU_YCCO A\ - CTITCT J_IC\j_LO_L().L,L/l_LC, OliT1Im oo LSS i 5wy
977 Legistatureechooses—+topartieipate. The department may contract

978 with a vendor to provide the human resource persenned

979 information system. The specifications shall be developed in
980 conjunction with the payroll system of the Department of
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Financial Services and in coordination with the Auditor General.
The Department of Financial Services shall determine that the

position occupied by each employee has been authorized and

S ENTATI V E S

2010

216.251. The

£ s.

established in accordance with the—provisiens

. Ball dewel Ty

numbering system that identifies

human resource information system must include Pepartment—of

position, and such information shall be a part
system of the Department of Financial Services.

cant 3 o £ Ml o £ +1 Teoecral b Nnleoaca +1
Ay k/\.ab/k./_l_ull g \.alllt/_LU_Y\./\./u g T J_l\.a\.j_Lu_LuL./UJ_\./, | i iy R E NS ) T

a position

each established
of the payroll
The With—the

ENE R T ah an o
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He
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=
include all civil eareer service positions and

exempted from the Civil Service eareer—se

those positions

other sources.

notwithstanding the funding source of the salary payments,
information regarding persons receiving salary payments from
Necessary revisions shall be made in the
personnel and payroll procedures of the state to avoid

duplication to the extent that it i+msefar—as is feasible to do

and

14 o+
J S SN R wy

SO.

The information in the system must &

within each budget entity.

and the President of the Senate upon request.

(2)

shad+t be organized
by budget entity to show the employees or vacant positions
The information This—3ist shall be

made available to the Speaker of the House of Representatives

The department may adopt rules necessary to administer

this section.
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(1) The following holidays are shatt—be paid holidays
observed by all state branrehes—and agencies:

(a) New Year's Day.

January.
(c) Memorial Day.
(d) Independence Day.
(e) Labor Day.
(f) Veterans' Day, November 11.
(g) Thanksgiving Day.
(h) Friday after Thanksgiving.
(i) Christmas Day.

(j) If any of these holidays falls on Saturday, the

as a holiday.

day of mourning in observance of the death of a person in

recognition of service rendered to the state or nation.

(3) Each full-time employee in an authorized and

established position is entitled to one personal day heliday

(b) Birthday of Martin Luther King, Jr., third Monday in

preceding Friday shall be observed as a holiday. If any of these

holidays falls on Sunday, the following Monday shall be observed

(2) The Governor may declare, 1f when appropriate, a state

each year. Each part-time employee is entitled to a personal day

holiday each year, which shall be calculated based on the full-

I V E S

2010

7
@ g iy

hboalaidasz o717 Ay
ToTTCy o TTOwWe

hetiday shall be credited to eligible employees on July 1 of
each year and must e be taken by prier—te June 30 of the

£
-

A+ ~
A\ S UL W & §

n
T

time equivalency of the position prepertieonatelyto—the perse

gH—time—empltoyee. The Sweh personal day

following year or forfeited. The personal day must be taken as a
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(2)4+3)> Each agency head may department—headis—auvtheorized

£o incur expenditures to provide cash awards to award—suitabte

faetory+ 1in appreciation of their role in the achievement

of the agency's mission, values, or goals and—recognition—of
sweh—serviee. Each award Suweh—awards may not cost more than +n
exeess—of $100 eaeh plus applicable taxes.

(3)+4> Each agency department head may is—awvthorized—te

incur expenditures to award suitable framed certificates, pins,

and e other noncash tokens of recognition. Each token fe—state
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P

Sveh—awards may not cost more than im—e 00 eaeh plus

applicable taxes. Such tokens may be awarded to:

(a) Current employees, in appreciation and recognition of

their service to the state.

(b) Retiring employees, in appreciation and recognition of
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their service to the state.

(c) An appointed member of a state board or commission, in
appreciation and recognition of his or her service to the state
upon the expiration of the member's final term in such position.

(4) The department may adopt rules necessary to administer
this section

5 —Fachdepartment—head s —anthoerizedtoinenr
expenditures—not—toexceed—S$306H6 h ble—taxes—for
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1177 (b) If Shewutd any state agency become more than 90 days

1178 delinquent in paying payment—ef this obligation, the department
1179 shall certify to the Chief Financial Officer the amount due and
1180 the Chief Financial Officer shall transfer that £he amount due

1181 fo—thedepartment from any available debtor agency funds
1182 | avaeitabte.

1183 (2) The department may adopt rules necessary to administer

1184 this section.

1185 Section 20. Section 110.126, Florida Statutes, 1s amended
1186 to read:
1187 110.126 Oaths, testimony, records; penalties.—

1188 (1) The department may shatt—havepower—+te administer
1189 oaths, subpoena witnesses, and compel the production of books,

1190| =awmd papers, or other records, in written or electronic form,

1191 relevant pertinent to any investigation of personnel practices

1192 or hearing authorized by this chapter. Any person who fails

1193| shaltt—Fai+ to appear in response to a subpoena or to answer any
1194 question or produce any books or papers relevant pertiment to
1195| =a&¥ such investigation or hearing or who shaldt knowingly gives

1196| giwve false testimony commits therein—shaltbe—guitty—of a
1197| misdemeanor of the first degree, punishable as provided in s.
1198 775.082 or s. 775.083.

1199 (2) The department may adopt rules necessary to administer

1200 this section.

1201 Section 21. Section 110.127, Florida Statutes, is amended

1202 to read:

1203 110.127 Penalties.—

1204 (1) Any person who willfully violates any provision of
Page 43 of 183
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this chapter or of any rules adopted pursuant to this chapter

commits the—awthorityherein grantedis—guitty—eof a misdemeanor
of the second degree, punishable as provided in s. 775.082 or s.

775.083.

Notwithstanding s. 112.011, any person who is convicted of a

misdemeanor under this chapter is shatl—be;—Ffor a period—-of-S

yearsy ineligible for appointment to or employment in a—pesitien

+n the State Personnel System for 5 years serviee and, 1if an

employee of the system state, shall forfeit his or her position.
(3) Imposition of the penalties provided in this section
may shatt not be in lieu of any action that whieh may be taken

or penalties that whieh may be imposed pursuant to part III of

chapter 112.

(4) The department may adopt rules necessary to administer

this section.

to read:

110.1315 Alternative benefits; other-personal-services
employees.—

(1) Upon review and recommendation of the department and
approval of the Governor, the department may contract for the
implementation of an alternative retirement income security
program for eligible temporary and seasonal employees of the
state who are compensated from appropriations for other personal
services. The contract may provide for a private vendor or
vendors to administer the program under a defined-contribution

plan under ss. 401 (a) and 403(b) or s. 457 of the Internal

Page 44 of 183
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1233| Revenue Code, and the program must provide retirement benefits
1234 as required under s. 3121 (b) (7) (F) of the Internal Revenue Code.
1235 The department may develop a request for proposals and solicit
1236| qualified vendors to compete for the award of the contract. A
1237 vendor shall be selected on the basis of the plan that best

1238 serves the interest of the participating employees and the

1239 state. The proposal must comply with all necessary federal and
1240 state laws and rules.

1241 (2) The department may adopt rules necessary to administer

1242 this section.

1243 Section 23. Section 110.171, Florida Statutes, 1s amended
1244 to read:

1245 (Substantial rewording of section. See

1246 s. 110.171, F.S., for present text.)

1247 110.171 Telework program.—

1248 (1) State agencies shall support telework as an optional

1249 alternative work arrangement to support employee needs and shall

1250 implement telework arrangements where deemed appropriate. In

1251 addition, agencies may establish telework as an integral part of

1252 the normal business operations of the agency and require that

1253 specific work be performed through telework arrangements.

1254 Telework may also be used as part of an agency's continuity of

1255 operations plan where appropriate.

1256 (2) Work extensions and the sporadic conduct of all or

1257 some of the work performed away from the official work site

1258| during all or some portion of the established work hours is not

1259 telework. These arrangements may be used by agencies to

1260 accommodate extenuating circumstances that allow employees to
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1261| maintain productivity outside of the official work site. Mobile

1262 work 1s also not considered telework. Such activities do not

1263 require a written telework agreement. As used in this

1264 subsection, the term:

1265 (a) "Mobile work" means duties and responsibilities that,

1266| by their nature, are performed routinely in the field away from

1267 the official work site.

1268 (b) "Work extension”" means the performance of required

1269| work duties away from the official work site and outside of

1270 established work hours on an occasional basis.

1271 (3) Each agency shall review all established positions and

1272| designate those positions that the agency deems appropriate for

1273| telework. The agency shall ensure this information is current

1274 and available to its employees and managers. In addition, each

1275| agency shall identify all currently participating employees and

1276| their respective positions in the state human resource

1277 information system created under s. 110.116.

1278 (4) Agencies that have a telework program shall develop an

1279| agency plan that addresses the agency's telework policies and

1280| procedures. At a minimum, an agency telework plan must:

1281 (a) Establish criteria for evaluating the ability of

1282| employees to satisfactorily perform in a telework arrangement.

1283 (b) Establish performance standards that ensure that

1284| employees participating in the program maintain satisfactory

1285| performance levels.

1286 (c) Ensure teleworkers are subject to the same rules and

1287 disciplinary actions as other employees.

1288 (d) Establish the reasonable conditions that the agency
Page 46 of 183
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1289| plans to impose in order to ensure appropriate use and

1290| maintenance of any equipment issued by the agency.

1291 (e) Establish a system for monitoring the productivity of

1292 teleworking employees which ensures that the work output remains

1293 at a satisfactory level and that the duties and responsibilities

1294 of the position remain suitable for a telework arrangement.

1295 (f) Establish the appropriate physical and electronic

1296| information security controls to be maintained by a teleworker

1297 at the telework site.

1298 (g) Prohibit employees engaged in telework from conducting

1299 face-to-face state business at their residence.

1300 (5) Agencies that approve employees to use telework as an

1301| optional alternative work arrangement shall:

1302 (a) Require a written agreement between the teleworker and

1303| the agency which specifies the terms and conditions of the

1304 telework arrangement and provides for the termination of an

1305| employee's participation in the program if the employee's

1306| continued participation is not in the best interest of the

1307 agency.

1308 (b) Ensure that participation by an employee is voluntary

1309 and that the employee may discontinue participation after

1310| providing reasonable notice to the agency.

1311 (6) Agencies that require certain employees to telework as

1312 a part of normal business operations shall:

1313 (a) Include the requirement to telework and the associated

1314 terms and conditions as part of the position description,

1315 specifying the minimum amount of telework time required.

1316 (b) Provide at least 30 days' written notice to affected
Page 47 of 183
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1317 employees of intent to impose or remove a requirement to

1318 telework.

1319 (c) Provide at least 15 days' written notice to affected

1320 employees of intent to revise the terms and conditions of their

1321 current telework arrangement.

1322 (d) Provide equipment and supplies to an employee

1323 necessary to carry out job functions from the telework site.

1324 (e) Specify the telework requirement in any recruitment

1325 activities.

1326 (7) Agencies that have a telework program shall establish

1327 and track performance measures that support telework program

1328| analysis and report data annually to the department's Facilities

1329 Program in accordance with s. 255.249(3) (d). Such measures must

1330 include, but need not be limited to, those that quantify:

1331 (a) Financial impacts associated with changes in office

1332 space requirements resulting from the telework program. State

1333 agencies operating in office space owned or managed by the

1334| department shall consult the Facilities Program to ensure

1335 consistency with the strategic leasing plan required under s.

1336 255.249(3) (b).

1337 (b) Energy consumption changes resulting from the telework

1338| program.

1339 (c) Greenhouse gas emission changes resulting from the

1340 telework program.

1341 (8) Agencies that have a telework program shall post the

1342 agency telework plan and any pertinent supporting documents on

1343 the agency website to allow access by employees and the public.

1344 (9) The department may adopt rules necessary to administer
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1345 this section.

13406 Section 24. Section 110.2037, Florida Statutes, is

1347 transferred, renumbered as section 110.182, Florida Statutes,
1348 and amended to read:

1349 110.182 3362683+ Alternative benefits; tax-sheltered
1350 annual leave and sick leave payments and special compensation
1351| payments.—

1352 (1) The department may efManagement—Servieces—has
1353 awthority—+te adopt tax-sheltered plans under s. 401 (a) of the

1354 Internal Revenue Code for state employees who are eligible for
1355 payment for accumulated leave. Fhe—departments; Upon adoption of

1356 the plans, the department shall contract for a private vendor or

1357| wvendors to administer the plans.

1358 (a) These plans are shatd—Pbe limited to state employees
1359| who are over age 55 and who are+ eligible for accumulated leave,
1360| and special compensation payments, and separating from

1361| employment with 10 years of service in accordance with the

1362 Internal Revenue Code, or who are participating in the Deferred
1363| Retirement Option Program on or after July 1, 2001.

1364 (b) The plans must provide benefits in a manner that

1365| minimizes the tax liability of the state and participants.

1366 (c) The plans must be funded by employer contributions of
1367| payments for accumulated leave or special compensation payments,
1368 or both, as specified by the department.

1369 (d) The plans must have received all necessary federal and
1370 state approval as required by law, must not adversely impact the
1371| qualified status of the Florida Retirement System defined

1372| benefit or defined contribution plans or the pretax benefits
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1373| program, and must comply with £heprovisiens—of s. 112.65.

1374| Adoption of any plan is contingent on: the department receiving
1375 appropriate favorable rulings from the Internal Revenue Service;
1376 the department negotiating under the provisions of chapter 447,
1377| where applicable; and the Chief Financial Officer making

1378 appropriate changes to the state payroll system.

1379 (e) The department's request for proposals by vendors for
1380 such plans may require that ke vendors provide market-risk or
1381| wvolatility ratings from recognized rating agencies for each of
1382 their investment products.

1383 (f) The department shall provide fe¥ a system of

1384 continuous quality assurance oversight to ensure that the

1385| program objectives are achieved and that the program is

1386| prudently managed.

1387 (2) Within 30 days after termination of employment, an
1388| employee may eteet—+te withdraw the moneys and no withewt penalty

1389| may be assessed by the plan administrator. If an aany employee 1s

1390 adversely affected by payment of an excise tax or an amny

1391 Internal Revenue Service penalty by withdrawing eteeting—te

1392| withdraw funds within 30 days, the plan must shkadtd include a

1393| provision that provides whieh—will—preovide the employee with no

1394 less cash than if the employee had not participated in the plan.

1395 (3) These contracts may be used by any other pay plans or

1396| personnel systems in the executive, legislative, or judicial

1397 branches of government upon approval of the appropriate

1398 administrative authority.

1399 (4) Notwithstanding the terminal pay provisions of s.

1400 112.910 336-3+22, the department may contract for a tax-sheltered
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1401 plan for leave and special compensation pay for employees who
1402| are terminating over age 55 and have with 10 years of service,
1403 and for employees participating in the Deferred Retirement

1404 Option Program on or after July 1, 2001, and who are over age
1405 55. The frequency of payments into the plan shall be determined

1406| by the department or as provided in the General Appropriations

1407 Act. This plan must er—ptans—shaltt provide the greatest tax

1408| benefits to the employees and maximize the savings to the state.
1409 (5) The department shall determine by rule the design of
1410 the plans and the eligibility of participants.

1411 (6) Nethirmg—3rn This section does not shall-—be—econstrved—teo
1412 remove plan participants from the scope of s. 112.910(5)
1413 H36-3225-.

1414 (7) The department may adopt rules necessary to administer

1415 this section.

1416 Section 25. Section 110.183, Florida Statutes, is created
1417 to read:
1418 110.183 Collective bargaining.—The department shall

1419 coordinate with the Governor and the agencies on personnel

1420| matters falling within the scope of collective bargaining and

1421 shall represent the Governor in collective bargaining

1422 negotiations and other collective bargaining matters as

1423 necessary. All discussions relative to collective bargaining

1424| Dbetween the department and the Governor and between the

1425 department and the agency heads, or discussions between any of

1426 their respective representatives, are exempt from s. 286.011,

1427 and all work products relative to collective bargaining

1428| developed in conjunction with such discussions are confidential
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1429 and exempt from s. 119.07(1).

1430 Section 26. Section 110.184, Florida Statutes, is created
1431 to read:

1432 110.184 Workforce report.—The department shall prepare a

1433 workforce report on human resources in the State Personnel

1434 System. The report shall provide data and identify trends for

1435| planning and improving the management of the State Personnel

1436| System. The department shall annually submit the report to the

1437 Governor, the President of the Senate, and the Speaker of the

1438 House of Representatives.

1439 Section 27. The Division of Statutory Revision is

1440 requested to rename part II of chapter 110, Florida Statutes,

1441 consisting of ss. 110.201-110.235, Florida Statutes, as "Civil

1442 Service."
1443 Section 28. Section 110.202, Florida Statutes, 1s created
1444 to read:

1445 110.202 Declaration of policy.—This part creates the Civil

1446 Service within the State Personnel System as required by s. 14,

1447 Art. III of the State Constitution.

1448 Section 29. Section 110.205, Florida Statutes, as amended
1449 by chapter 2009-271, Laws of Florida, is amended to read:

1450 110.205 Civil €areer Service; exemptions.—

1451 (1) CIVIL SERVICE €AREER POSITIONS.—The Civil eareer

1452 Service to—whieh +this part—appties includes all positions within
I ME

1453 the State Personnel System not specifically exempted by this

1454 section pa¥t, notwithstanding any other provisions of law £he

1455 1] a1 A C+ 14 o+ + 1 AN S AN T SNENE SR Bl SNPTE SIENEENDN [ SN
[ B N S S W 4 & § T CTO T OTT O Ay T COTT T (/l_L_Y ITTOCWITCITDO k,(,lll\J._Lll\j .
1456 (2) EXEMPT POSITIONS.—The exempt—positions—that—are not

Page 52 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2010

HB 1593

el i) H
O 0 a 0 0] HO)j D — D 4 D
c O T | P 0] N ¢ @ ®© P D @
c -4 o g g| < Q s} oI & h 4P
IS O ] (] (0] Q ~ >y N b b
Q c o & 0 (@) (= WH N — N H 4
© >™ Y © O Y — O VBN T ¢ i)
(0] O o (@) c| o 0] Q, - D o oo D 4 v ¢ -H
0] > © © ©| ®© T Q IS () o . - D D ¢ %
Y -~ > 4 T =| < (R (0] Q q b Y [09]
© i) © © © © 0] 0] D @ m [} -H D
3 4 0w 0 Y = g O go} > £ P D N4 O
0 o e @) ~ O a O W H D -m 0] o ¢
a o -+ 0O Y n o0 - © — a0 D o D D @
) X XY o o £ O 4 o P> Q, H . #H B n H P
- o A = = O ~ g D 0 (oA T O B
+ @) P 0 G O [0} 0 0} uh NO] LS D
- (O ~ g 0 A Y W» Y 4l oy ~ o oa o
0 e = n P m W (@) QO §©) — D ¢ D © O
O FEEEG) © © “ H O O a D D LR« D ®
oF o (o] 0] O - - © D [99) 4y D o # W E
P 0 o, < B L 4 on @ ¢ 4 D D @
o o) c > QO (OS] < O QO Uy () [0} D D v - @ @ -
c - Q > [N ) 3 O Y w - )] h P A [09) D
- n O ( 4 (U S oY (0} N ® O -Ho@
=2 “ 0, T 0] 0] O ()] X ~ @] ®  -H D D 0] H D 4D D .
@) O o 0 wn g Q o0 © 0 - ORI = Moo RN o] s ¢ -
— O © X P »m I T Y 4 - D 1S 1 R o R () B A R 1)
— - - (@] 0] Q ~ - 0] 4 4 4 M -d P [ |
@) H o YW g o>y & O Y QO O D O TR Y W D M
(] [ 2 O B 0 O & - ~— D D W W ¢ UH D
O O o Y — o - Q — M D Wy D ( ~Nooa I
. no on Y4 P — © M & — ot o H
O] 4 Y4 H O O O SO 4 D H 0 T ¢ D n
oL 4 0 = O wn g '] Q@ o — _ NeH D D ¢ D D -H
Al 9 9 - ) . S — . #H @ D D @© -f D @ @
> | O Y o Sl P < 0 4 L4 D #H & -H P
N S T R © R = o| » _ o Y- O N M @ 4a
0] 0 a ) O ] al oH . - D ® )] B & 0] O, W
n ~ © O — - © in] (@] < ] K D H D H D
0] — 2 “ © O - —H D [ I 1S R3] D Ef D
—| O] O w © Ql 4 ©n @ L)) D HO) © U b
- Al Al P W NalN0) n o o O Y ¢ B L LR S I < B S I -1}
>l O 0] 0 O ol -H 0] “ O 0] @ ® H D U H D M -
-l > A a > o > Q| & > D D -H W
@) O = [ - o O © A [09] H ) D 44 4 ¢ D
g 0D go] P~ =l 9 g v & 0 T O i e & 4
o| T @ ~ @ Q, | Q 3 [0) D ¢ (SO S | & W D
< ol . O — [0} & - -— [OFEEN( D D oy $H D
+ i) i} 0 a O n| < 0] ol 0] in] ® KON Q)] D b
- O [OFIN()] @ O -~ in] -~ © Pl D Rty D YH v o
gl 0| O O © o) yo] ol A ®© w » & D [N I
ol — o, -H ] ol H o 3 o P S - H Y4y 4o d a4 H D ®
~ [Ea] 4 O a — (@] © . Bl A n 0] B D 4D (O R = ] m
( > W - @ T > P . > D & P
QO (@) [9) ~ O 3 -— 4 —H b D [09) H
T —~ n 0 ¢ o~ 0 W oH ~ M o~ o W D O H 4~ -d D @
0] ©c T g ) 0] o Q 0] ~ 9] O O 3 [4p] @ [OF 4
P~ O O HA > O] U = XN 0O n — 0 — -H ¢ o O o O B @
[oF + 5 W o| -—| -A (@] o -H < 0] @ D D ® H [99]
S O o O S »| P e = s £ - non D N
Q 0] q 0] ~ ~ 0, & @ & H D i3] ® D
b — a O oy O [0 & W O 4 NI () D D @ [y [ I
0] o -4 Q ®| | n (0] o O O 9] ® [OFEEEO RIS} M 4
.~ O O O 4 N OO < 1 W >~ 0O O O +H N M < 1" W >~ Ww O O +H4 N O <
n 0w W W W VW W W W v v v ~ ~ ~ >~ >~ >~ >~ >~ >~ >~ W W oW 0 o0
S S B U A L S I LIS VI RS I U VR S B S R U L S S IS S
— — — — — — — — — — — — — — — — — — — — — — — — — — — —

Page 53 of 183

CODING: Words stricken are deletions; words underlined are additions.

hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI

1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512

vV E S

HB 1593 2010

(e)+E8>r Members of boards and commissions.—All members of

state boards and commissions, however selected. Unless otherwise
fixed by law, the salary and benefits for any full-time board or

commission member shall be set by the Department of Management

Services in accordance with the rules of the Senior Management

Service.
(@) Jﬁdgesr fefefees, ahRe—receiverss
(1) Do+t oant o r nmatoac 4 a4 o4 Nota b g A
\J.L/ L A CITTTTITICOS A\ LT TITITT T OO 1T o C OO CT TTTo C T T OOCITUTTOS

(f)44> Time-limited positions.—All positions that are

established for a limited period of time for the purpose of
conducting a special study, project, or investigation and any
person paid from an other-personal-services appropriation.

Unless otherwise fixed by law, the salaries for such positions

the employing agency for other-personal-services payments
pursuant to s. 112.907 13033+,

(g)++> Executive level positions.—The appointed

secretaries and the State Surgeon General, assistant
secretaries, deputy secretaries, and deputy assistant
secretaries of all agencies departments; the executive
directors, assistant executive directors, deputy executive
directors, and deputy assistant executive directors of all
agencies departments; the directors of all divisions and those

positions determined by the Department of Management Services to

have managerial responsibilities comparable to such positions,

including whiehpositiens—inetude, but are not limited to,
program directors, assistant program directors, district

administrators, deputy district administrators, general
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1513 counsels, chief cabinet aides, public information administrators
1514 or comparable position for a cabinet officer, inspectors
1515 general, or legislative affairs directors £he bireetor—of
1516| EentralOperations—Services—of the Pepartmentof Children—and
1517| Femity—Serviees, the State Transportation Development
1518| Administrator, State Public Transportation and Modal
1519 Administrator, district secretaries, district directors of
1520 transportation development, transportation operations,
1521 transportation support, amd the managers of the Department of
1522 Transportation offices specified in s. 20.23(4) (b), the county
1523| health department directors and county health department
1524 administrators of the Department of Health, and the one
1525| additional position that may be designated by each agency and
1526| that reports directly to the agency head or to a position in the
1527| Senior Management Service and whose additional costs are
1528 absorbed from the existing budget of that agency ef—the
1529| Depaortment—eof Transportatien. Unless otherwise fixed by law, the
1530 Department of Management Services shall set the salary and
1531| benefits of these positions in accordance with the rules of the
1532 Senior Management Service;—and—the—ceounty heatth department
1533| direetors—and—county health departmentadministraters—of—the
1534| Dbepartment—ofHealth.
1535 Ho—Fhe—personatl—Seeretary to—the irncumbent—of——<cach
1536| peositien—exemptedin poragraphs—tar+—ferand——+——Hntess
1537 ctherwise—fixed by taw—thedepartmentshall set—+the sSatarv—and
1538| berefits—eofthese positions—in aecordance—with the rutes—of+th
1539| Sedeected Exempt—Serviecer
1540 (h)43+)> Governor's Office.—All officers and employees in
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1541 the office of the Governor, including all employees at the

1542 Governor's mansion, and employees within each separate budget
1543 entity, as defined in chapter 216, assigned to the Governor.
1544 Unless otherwise fixed by law, the salary and benefits of these

1545| positions shall be set by the Department of Management Services

1546 as follows:
1547 1. The chief of staff, the assistant or deputy chief of

1548 staff, general counsel, director of legislative affairs, chief

1549| inspector general, director of cabinet affairs, director of

1550| press relations, director of planning and budgeting, director of

1551 administration, director of state-federal relations, director of

1552 appointments, director of external affairs, deputy general

1553| counsel, Governor's liaison for community development, chief of
1554| staff for the Lieutenant Governor, deputy director of planning
1555| and budgeting, policy coordinators, and the director of each
1556 separate budget entity shall have their salaries and benefits
1557| set by the Department of Management Services in accordance with
1558 the rules of the Senior Management Service establtished.

1559 2. The salaries and benefits of positions not established

1560 in subparagraph 1. sub-subparagraph—a~ shall be set by the

1561| employing agency. Salaries and benefits of employees whose

1562| professional training is comparable to that of licensed
1563| professionals under paragraph (n) ¥}, or whose administrative
1564 responsibility is comparable to a bureau chief shall be set by

1565| the rules of the Selected Exempt Service. The Department of

1566| Management Services shall make the comparability determinations.

1567 Other employees shall have benefits set comparable to
1568 legislative staff, except leave shall be comparable to civil
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1569| eareer service as—ifeareer serviee employees.

1570 (1)4m)> Upper management positions.—All assistant division

1571 director, deputy division director, and bureau chief positions
1572 in any agency department, and those positions determined by the

1573 Department of Management Services to have managerial

1574 responsibilities comparable to such positions. Unless otherwise

1575 fixed by law, the salaries of benefits of these positions shall

1576| be set by the Department of Management Services in accordance

1577| with the rules of the Selected Exempt Service. These;—whiech

1578| positions include, but are not limited to:

1579 1. Positions in the Department of Health and the

1580| Department of Children and Family Services which £hat are

1581| assigned primary duties of serving as the superintendent or
1582 assistant superintendent of an institution.

1583 2. Positions in the Department of Corrections which £hat
1584 are assigned primary duties of serving as the warden, assistant

1585 warden, colonel, or major of an institution or which £hat are

1586 assigned primary duties of serving as the circuit administrator
1587 or deputy circuit administrator.

1588 3. Positions in the Department of Transportation which

1589| +hat are assigned primary duties of serving as regional toll
1590 managers and managers of offices, as defined in s. 20.23(4) (b)
1591 and (5) (c¢), and captains and majors of the Office of Motor

1592 Carrier Compliance.

1593 4. Positions in the Department of Environmental Protection

1594| which £hat are assigned the duty of an environmental

1595 administrator or program administrator.
1596 5. Positions in the Department of Health which £hat are
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1597 assigned the duties of environmental administrator, assistant
1598 county health department director, and county health department
1599 financial administrator.

1600 6. Positions in the Department of Children and Family

1601 Services which are assigned the duties of staff director,

1602 assistant staff director, district program manager, district

1603| program coordinator, district subdistrict administrator,

1604 district administrative services director, district attorney,

1605| and the deputy director of central operations services.

1606

1607| Braltess—eotherwisefisted by law—the department——shall—set—+the

1608 anlarsz arm A W AL o £ +1 PPN I I BN 2NP R B BP= K —I-N B N i~ ST ~NENE NPV SN N SN =Y
QU_L(.A.J__Y I T TITTIT T 1T CO g T t/UQ_LL./_LUJ.J.Q [ SR SRS W WPl W 1T CTIT 1O t/uJ_qu_ut/J.L 1T

1609 gecordanee—with—+the rultes—establtishedforthe Seleeted FExempt

1610| Serviees

1611 (j)4> Additional managerial or policymaking positions.—

1612 l.a= In addition to those positions exempted by other

1613| paragraphs of this subsection, each agency department head may
1614 designate a maximum of 20 policymaking or managerial positions,

1615 as defined by the Department of Management Services and approved

1616| by the Administration Commission, as being exempt from the Civil

1617| €Eareer Service System. Civil Eareer service employees who occupy
1618 a position designated as a position in the Selected Exempt

1619| Service under this paragraph may shatt—have—the—right—te remain

1620 in the Civil Eareer Service System by opting to serve in a
1621| position not exempted by the employing agency. Unless otherwise

1622 fixed by law, the Department of Management Services shall set

1623| the salary and benefits of these positions in accordance with

1624 the rules of the Selected Exempt Services—provided—howevers
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1653| perform jobs that are not of a routine, clerical, or ministerial

1654 nature and require the exercise of independent judgment in the

1655 performance of such jobs and to whom one or more of the

1656 following applies: formulate or assist in formulating policies

1657 applicable to bargaining unit employees; assist in the

1658| preparation for the conduct of collective bargaining

1659| negotiations; administer agreements resulting from collective

1660| bargaining negotiations; have a significant role in personnel

1661 administration; have a significant role in employee relations;

1662| or have a significant role in the preparation or administration

1663| of the final budget for any public agency or institution or

1664 subdivision including having the authority to select and approve

1665| among alternative expenditures when necessary.

1666 b. Pursuant to s. 447.203(5), confidential employees who

1667 act in a confidential capacity to assist or aid managerial

1668 employees who are performing work and who have access to

1669 information that would provide an employee labor organization

1670 with an advantage at the bargaining table or in the

1671 administration of collective bargaining agreements.

1672 c. All supervisory employees, including supervisors,

1673| administrators and directors, who customarily and regularly plan

1674 and direct the work of two or more full-time employees or the

1675 equivalent, and who communicate with, motivate, train, and

1676| evaluate employees, and who have the authority to hire,

1677 transfer, suspend, layoff, recall, promote, discharge, assign,

1678 reward, or discipline subordinate employees or, effectively, to

1679 recommend such action.

1680 2. The exemptions provided in this paragraph are not
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1681 applicable to the following:

1682 a. Managerial and supervisory employees who are designated

1683 as special risk or special risk administrative support;

1684 b. Attorneys who serve as administrative law judges

1685| pursuant to s. 120.65 or for hearings conducted pursuant to s.

1686 120.57(1) (a),; and

1687 c. Professional health care providers as defined in s.

1688 110.1054, unless otherwise collectively bargained.

1689 (1l)4e> Public Service Commission.—The executive director,

1690| deputy executive director, general counsel, inspector general,

1691 official reporters, and division directors within the Public
1692 Service Commission and the personal secretary and personal

1693| assistant to each member of the Public Service Commission.

1694 Unless otherwise fixed by law, the salary and benefits of the
1695 executive director, deputy executive directors, general counsel,

1696| inspector general, and the directors of all divisions and those

1697| positions determined to have managerial responsibilities

1698 comparable to such positions bireetor—eof Administrationy
1699| bDBirector of IAppecals—Pirccteor of Auditing and Finaneial

1700 DA lszeaa o IRE IRV r £ O rrmrnaar g N+ o n o IRE IRV r £ O oy
o ryotoy DIrrcCtor—OF oMo rCac ot ot e Tcor—CT OTTroTttc T

1701 NFEFa2 v+ Daraoct ~ £ 1 ot v~ A oo N3 vt £ Tt ad o n
Drraortoy orrcC Tt Ot C—antG ooo; ottt tcorr—— OO c T OTt

1702 PDracaoaoas ey Daraoct ~ £ T | CAarza ~nA o Daraoct ~ £f DoacsanrAda on A
T T OCC oSSty ottt ttorr O oo ot vt Sy orrCC oo O <ottt
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1704 shall be set by—thedepartment in accordance with the rules of
1705| the Senior Management Service. The salary and benefits of the
1706| personal secretary and the personal assistant of each member of

1707 the commission and the official reporters shall be set by the

1708 Department of Management Services in accordance with the rules
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of the Selected Exempt Service—netwithstanding any satary

S~ n A ey T oty Lo b £~ 1 PR
J.Lllt/\Ju)CM T L CLVV [ S N T |\ I N S N Sy @ R J.Ct/\JJ.

(m) > Department of Military Affairs.—

1. All military personnel of the Department of Military

Affairs. Unless otherwise fixed by law, the salary and benefits
for swekh military personnel shall be set by the Department of
Military Affairs in accordance with the appropriate military pay
schedule.

2. The salary and benefits of military police chiefs,

military police officers, firefighter trainers, firefighter-

rescuers, and electronic security system technicians shall be

have—salary—and—berefits the same as civil eareer service

employees.
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(n)4r)> Professional licensure.—All positions not otherwise

exempt under this subsection which require as a prerequisite to
employment: licensure as a physician pursuant to chapter 458;+
licensure as an osteopathic physician pursuant to chapter 459;,
licensure as a chiropractic physician pursuant to chapter 460,
including those positions that whieh are occupied by employees
who are exempted from licensure pursuant to s. 409.352;
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1737 licensure as an engineer pursuant to chapter 471, which are

1738 supervisory positions; or for 12 calendar months, which require

1739 as a prerequisite to employment that the employee have received

1740 the degree of Bachelor of Laws or Juris Doctor from a law school

1741 accredited by the American Bar Association and thereafter

1742| membership in The Florida Bar, except for any attorney who
1743 serves as an administrative law judge pursuant to s. 120.65 or
1744 for hearings conducted pursuant to s. 120.57(1) (a). Unless

1745 otherwise fixed by law, the Department of Management Services

1746| shall set the salary and benefits for these positions in
1747 accordance with the rules of estabiished—Ffor the Selected Exempt
1748 Service.

1749 (0)4s)+ Statewide Prosecutor.—The statewide prosecutor in

1750| charge of the Office of Statewide Prosecution of the Department
1751| of Legal Affairs and all employees in the office. The Department
1752 of Legal Affairs shall set the salary of these positions.
1753 (p)+£)r Executive directors of regulatory boards and

1754 commissions.—The executive director of each board or commission

1755 established within the Department of Business and Professional
1756| Regulation or the Department of Health. Unless otherwise fixed

1757| by law, the Department of Management Services shall set

1758| establishk the salary and benefits for these positions in
1759| accordance with the rules of establiished—Ffor the Selected Exempt
1760 Service.

17061 (g)4=> State Board of Administration.—All officers and

1762| employees of the State Board of Administration. The State Board
1763 of Administration shall set the salary sataries and benefits of
1764 these positions.
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1793 counsel, offices of criminal conflict and civil regional

1794 counsel, and Statewide Guardian Ad Litem Office, including the
1795 circuit guardian ad litem programs and the Florida Clerks of
1796| Court Operations Corporation.

1797 (s) Florida School for the Deaf and Blind.—The academic

1798| personnel and academic administrative personnel of the Florida

1799 School for the Deaf and the Blind. In accordance with s.

1800 1002.36, the salaries for academic personnel and academic

1801| administrative personnel of the Florida School for the Deaf and

1802 the Blind shall be set by the board of trustees for the school,

1803 subject only to the approval of the State Board of Education.

1804 (t) Miscellaneous positions.—

1805 1. The Chief Information Officer in the Agency for

1806| Enterprise Information Technology. Unless otherwise fixed by

1807 law, the agency shall set the salary and benefits of this

1808| position in accordance with the rules of the Senior Management

1809 Service.

1810 2. The chief inspector of the boiler inspection program of

1811 the Department of Financial Services. The pay band of this

1812| position shall be set by the Department of Management Services

1813 in accordance with the classification and pay plan established

1814 for the Selected Exempt Service.

1815 3. The personal assistant to the incumbent of each

1816| position exempted in paragraph (a) or paragraph (g) or

1817 subparagraph 1. Unless otherwise fixed by law, the Department of

1818| Management Services shall set the salary and benefits of these

1819| positions in accordance with the rules of the Selected Exempt

1820 Service.
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1821 4. Positions that are leased pursuant to a state employee

1822 lease agreement expressly authorized by the Legislature pursuant

1823] to s. 112.919.

1824 5. Judges, referees, and receivers of the executive

1825 branch.

1826 6. Positions held by patients or inmates in state

1827 institutions.
1828
1829
1830
1831
1832
1833
1834
1835

1836 Dkl 2~ < 73 Camm o 1o e Atz + 1 + m A
PR 3 & e i S T C A=

1837
1838
1839 (3)4>)r POSITIONS EXEMPTED BY OTHER STATUTES.—If any

1840| position is exempted from the Civil eareer Service by any other
1841 statute and the personnel system to which that position is

1842 assigned is not specifically included in the statute, the

1843| position shall be placed in the Selected Exempt Service, and the
1844 Department of Management Services shall set estabiish the pay

1845| Dband and benefits for that position in accordance with the rules
1846 of the Selected Exempt Service.

1847
1848
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1849  exemobed {rom Lhis parl, Lhere is nereony exempled from the
1850
1851
1852

1853| efMaopagement—Servieces—in accordance—withthe elassification—and

1854 poyplan—established for the Seleected Exempt—Serviece~
1855 (4) RULES.—The Department of Management Services may adopt

1856| rules necessary to administer this section.

1857 A —CARRYING—ERAVE—FORWERD—TFar——emptoyee—Fs—traonsferred
1858 or—eotherwisemoves—fFror—the Coreer Service SySteminteo—the

1859| Seleected Exempt——Service——altlofthe employeels—unused—annualt
1860 +eaver—uansed—siek teaver—and—unused —ceompensatoryteave——shaltt
1861 earrv—ferwardwith—the——emplevyeer

1862 Section 30. Section 110.208, Florida Statutes, 1s created

1863 to read:
1864 110.208 Classification system.—The department shall

1865| establish and maintain a uniform classification system

1866| applicable to all positions in the Civil Service and shall be

1867 responsible for the overall coordination, review, and

1868| maintenance of the system. A position may not be filled until it

1869| has been classified in accordance with the system.

1870 (1) The system must include:

1871 (a) A position classification system using job families,

1872 occupational groups, and a broadband level structure for each

1873 occupation within an occupational group.

1874 (b) A pay plan that provides broad-based pay bands for

1875 each occupational group.

1876 (2) In establishing and administering the system, the
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1877 department:

1878 (a) Shall develop occupation profiles necessary for the

1879| establishment of new occupations or for the revision of existing

1880 occupations, and shall establish the appropriate occupation

1881 title and broadband level code for each occupation. The

1882 occupation profiles, titles, and codes are not rules within the

1883| meaning of s. 120.52.

1884 (b) Shall be responsible for conducting periodic studies

1885| and surveys to ensure that the classification system is

1886 maintained on a current basis.

1887 (c) May review in a postaudit capacity the action taken by

1888 an agency in classifying or reclassifying a position.

1889 (d) Shall effect a classification change on any

1890| classification or reclassification action taken by an agency if

1891 the action taken by the agency was not based on the duties and

1892 responsibilities officially assigned the position as they relate

1893 to the concepts and description contained in the official

1894 occupation profile and the level definition provided in the

1895 occupational group characteristics adopted by the department.

1896 (e) Shall adopt rules necessary to administer the

1897 classification system.

1898 (3) FEach state agency is responsible for the day-to-day

1899| application of the classification system established by the

1900 department.

1901 (a) The agency shall maintain on an up-to-date position

1902| description for each authorized and established position

1903 assigned to the agency. The position description must include an

1904 accurate description of assigned duties and responsibilities and
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1905 other pertinent information relating to a position and serves as

1906 a record of the official assignment of duties to the position.

1907 The description shall be used in comparing positions to ensure

1908 the uniformity of classifications.

1909 (b) The agency may classify positions authorized by the

1910 Legislature or authorized pursuant to s. 216.262, classify

1911| positions that are added in lieu of positions deleted pursuant

1912 to s. 216.262, and reclassify established positions.

1913| Classification and reclassification actions taken by an agency

1914| must be within the classification system occupations established

1915| by the department, shall be funded within the limits of

1916| currently authorized appropriations, and must be in accordance

1917 with the uniform procedures established by the department.

1918 Section 31. Section 110.2085, Florida Statutes, 1s created
1919 to read:
1920 110.2085 Pay plan.—

1921 (1) The department shall establish and maintain an

1922 equitable pay plan that applies to all positions in the Civil

1923 Service and shall be responsible for the overall review,

1924 coordination, and administration of the pay plan.

1925 (2) The department shall provide market-based pay bands

1926 for occupational groups and establish guidelines for state

1927 agencies to use when moving employees through such pay bands.

1928 (a) The agencies may determine the appropriate salary

1929| within the pay bands using the guidelines developed by the

1930 department. Such pay bands, and the assignment of broadband

1931 levels to positions, are not rules within the meaning of s.

1932 120.52.
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1933 (b) The department, in consultation with the Executive

1934 Office of the Governor and the legislative appropriations

1935 committees, shall conduct compensation surveys as necessary for

1936 the purpose of achieving an equitable, competitive, market-based

1937| pay policy.

1938 (3) The department shall establish rules for the

1939 administration of pay additives and shall delegate to the state

1940 agencies, where appropriate, the authority to implement pay

1941 additives. The agency must use pay additives, as appropriate,

1942| within the guidelines established by the department and

1943 consistent with directions contained in the General

1944| Appropriations Act.

1945 (a) The following pay additives are authorized:

1946 1. Shift differentials.

1947 2. On-call.

1948 3. Hazardous-duty.

1949 4. Lead-worker duty.

1950 5. Temporary special duties.

1951 6. Trainer duties.

1952 7. Competitive area differentials.

1953 8. Critical market pay.

1954 (b) By March 1 of each year, each state agency shall

1955 submit a proposed plan to the department, the Executive Office

1956 of the Governor, and the Legislature for implementing pay

1957 additives for hazardous-duty, lead-worker, temporary special

1958 duties, and trainer duties for the next fiscal year.

1959 1. An agency may not implement pay additives to a cohort

1960 of positions sharing job classifications or job occupations
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1961 unless the Legislature specifically authorizes such pay

1962 additives in the General Appropriations Act and the pay

1963 additives do not conflict with any collective bargaining

1964 agreement for that specific cohort of positions.

1965 2. Any proposed revision to an approved plan which becomes

1966| necessary during the fiscal year must be submitted by the agency

1967 to the department for review and recommendation to the Executive

1968| Office of the Governor and the Legislature. Such revisions may

1969| be implemented only after approval by the Executive Office of

1970 the Governor and the Legislature.

1971 (c) Any proposed action by an agency which requires the

1972| establishment of a new competitive area differential or a new

1973| critical market pay additive may be implemented only after the

1974| department has reviewed and recommended such action and it has

1975| been approved by the Executive Office of the Governor and the

1976| Legislature.

1977 (d) An agency may implement shift differentials and on-

1978 call additives as necessary to accomplish the mission of the

1979 agency and in accordance with collective bargaining agreements.

1980 (e) The department shall annually provide to the Executive

1981| Office of the Governor and the Legislature a summary report of

1982 the pay additives implemented pursuant to this section.

1983 (4) A state agency may implement salary increase and

1984 decrease corrections due to administrative errors.

1985 (5) The department may adopt rules necessary to administer

1986 this section.

1987 Section 32. Section 110.211, Florida Statutes, is amended
1988 to read:
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1989 110.211 Recruitment.—

1990 (1) Recruiting shall be planned and carried out to ensure
1991| 4namanner—thatassures open competition based upon current and
1992| projected emproying agency needs, taking into consideration the
1993 number and types of positions to be filled and the labor market
1994 conditions, with special emphasis placed on recruiting efforts
1995 that e attract minorities, women, or other groups £hat—are

1996| underrepresented in the workforce of a state theemploying

1997 agency.
1998 (2) Recruiting efforts to fill current or projected
1999 vacancies shall be carried out in the sound discretion of the

2000 agency head.

1 o 1 ol o P L ORI [ L
- oo T \./J—J——L\./—L\./J-J-\./-Y 1T (& AW a vy _I_J.J.\.j
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2001 (3) Recruiting sha
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1
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2002| may be assisted by a contracted vendor respenst

2003| modrterarnece——of the persennet—date.

2004 (4) The department may adopt rules necessary to administer

2005 this section.

2006 (4 A1 ] PSR 2L LI I —E 2 W NE 2T S B I~ NN NE R TN EIEAE TN T I NP ORI noaa 1 n
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2007| weeareies—shaltl—econtain—+the phrase—"AnFagual Opportunity

2008 B R e e e

2009 Section 33. Section 110.213, Florida Statutes, is amended
2010 to read:

2011 110.213 Selection.—

2012 (1) Selection for appointment from among the mest

2013| qualified candidates is shald—be the sole responsibility of the
2014 state empltevyimg agency. At-—mew—emplovees—mast suveecessfulty
2015 cofmptete—atJdeastat—vearp¥re

2016 of permanent—statues~
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2017 (2) Seteetiorn—shall reflecetefficierney and simplieityin
2018| hiringprocedures+ The agency head or a his—er—her designee

2019 shall be—reguired—+te document the gqualifications of the selected
2020 candidate to ensure that the candidate meets the minimum

2021 requirements as specified by the employing agency,;+ meets the
2022 licensure, certification, or registration requirements, if any,
2023 as specified by statute;+ and possesses the requisite knowledge,
2024 skills, and abilities for the position. No other documentation
2025| or justification is shald—be required before prier—te selecting
2026| a candidate for a position.

2027 (3) The department may adopt rules necessary to administer

2028 this section.

2029 Section 34. Section 110.2135, Florida Statutes, 1s amended
2030 to read:

2031 110.2135 Veterans' preference in—employment;—reemplovyments
2032| promotion;——and—retentien.—
2033 (1) Preference in employment, reemployment, promotion, and

2034 retention shall be given to an eligible veteran pursuant to ss.

2035 295.07, 295.08, 295.085, and 295.09 if as—3deng—as the veteran

2036| meets the minimum eligibility requirements and has the

2037 knowledge, skills, and abilities required for the particular
2038| position.

2039 (2) A disabled veteran employed as the result of being
2040| placed at the top of the appropriate employment list under +he

2041| provisiens—ef s. 295.08 or s. 295.085 shall be appointed for a
2042| probationary period of 1 year. At the end of such period, if the

2043| work of the veteran has been satisfactorily performed, the

2044 veteran will acquire merit permanent—empltoyment status and witd
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2045| be subject to the employment rules of the department ef

2046| Marpagement—Serviees and the agency employing the veteran
2047 weterarn's—emploving agency.

2048 (3) The department may adopt rules necessary to administer

2049 this section.

2050 Section 35. Section 110.215, Florida Statutes, is amended
2051 to read:

2052 110.215 Examinations and other employment qualification
2053| assessments administered to persons having disabilities.—

2054 (1) The purpose of this section is to further the policy

2055 of the State Personnel System to encourage and assist persons

2056| having disabilities to achieve maximum personal and vocational
2057 independence through useful and productive gainful employment by

2058| eliminating unwarranted barriers to their qualifying

2059| competitively for civil state—eareer service jobs.

2060 (2) As used in this section, the term:

2061 n n

2062| states

2063 (a)Abr "Disability" means, with respect to an individual,
2064 a physical or mental impairment that substantially limits one or
2065| more of the major life activities of the individual, or a record
2066| of having such an impairment, or being regarded as having such
2067 an impairment.

2068 (b)+4e> "Examination" includes employment tests and other
2069 structured, systematic instruments used to assess the essential
2070 knowledge, skills, abilities, minimum qualifications, and other

2071 job-related requirements possessed by an applicant as a basis

2072 for any employment decision by an agency.

Page 74 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100

HB 1593 2010

(3) An applicant for employment within the Civil State
Eareer Service System who has a disability that impairs sensory,
speaking, or manual skills may require an agency to administer
an apry examination to him or her in a format and manner that
does not require use of an impaired skill, unless the test is
designed to measure that skill. An applicant may request a
reasonable accommodation in a test format on the basis of a
disability.

(4) The department may adopt rules necessary to administer

this section.

Section 36. Section 110.217, Florida Statutes, 1s amended
to read:

110.217 Appointment actions and status Appeoirntments—and
prometion.—

(1)4=> The department—in—econsuttation with ageneies+that
mast—eompty—with—these—rutesy shall develop uniform rules

regarding original appointment, promotion, demotion,

reassignment, lateral transfer, separation, and status which

must be used by state empltoying agencies. Suweh—rules—must—be

o aa I~ aWaN I\
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37.

Section

Section 110.219, Florida Statutes, 1s amended

to read:
110.219
(1)

8 hours or as otherwise authorized Fustified by the agency head.
(2)
(3)

shall be in accordance with applicable state or federal

Attendance and leave; general policies.—

Overtime may be required for any employee.

The granting of any leave of absence, with or without

pay,
laws and the rules of the State Personnel System writing—and
shall—beapproved by the ageneyhead.
are An—emproyee—who—+s granted a

e
CTIT . -

Those employees who, at

the discretion of the agency,

4 R IR
pu W LT CTITIOoOO T

leave of absence remain employees of the agency w

The workday for each full-time state employee shall be

pay—shaltt—be—an—employee—of—the——state while on such leave and
shall be returned to the same or comparable position er—=
A3 FFararnt N~ q o N 2~ + o olaaca arn A oo 7] ] ot o "7 UPON
|\ N E S S N S W B R WSy tJUQ_LL,_LUll =TT T o I \ S Iy @ e ) ITE o I WOLTTY T O T O CITUIT p
termination of the approved leave of absence. Fhe—ageney—head
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2160| ef—altattendanceand teave records——shalttbewith the ageney
2161| head-

2162 (4) 45> Ruotes——shaltlbeadepted—Pby The department shall

2163 adopt rules to administer in—ecooperation andconsuttation—with

2164| +he—ageneies—toimplement—+the provisiens—eof this sections
2165| hewever;——suveh rules mustbe approved by the Administration

2166| Commissieonprier+te—their adeptioen. Such rules must provide for,
2167| but need not be limited to:

2168 (a) The maximum responsibility and authority resting with
2169| each agency head to administer attendance and leave matters in
2170 the agency within the parameters of the rules adeptedby—the

2171| <department.
2172

IR SNE XS
P —

oy

+eh—1-monthof Service credit

o
D)
B
q
[OR
|__|
Tt
)]
0}
|__|
q
)]
d
m
<4
|__|
)]
q
|__|

2173 as 1t relates to the accrual and payment of leave is—awarded—TFor

2174 each—catendarmonth+that the employee 3s—on—the payrotl——of—
2175 state—ageneyorduringwhich—the employvee 3is—onauvtherizedJleave
2176| witheowt—pay.
2177 (c) Holidays as provided in s. 110.117.
2178 (d) Overtime provisions.
2179 (e) Annual leave provisions.
2180 (f) Sick leave provisions.
2181 (g) Parental leave provisions.
2182 (h) Family medical leave provisions.
2183 (i) Disability leave provisions.
2184 (j) Compulsory disability leave provisions.
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2185 (k) Administrative leave provisions.
2186 (1) Military leave provisions.
2187 (m) Educational leave with pay provisions.
2188 (n) Leave of absence without pay provisions.
2189 4+ —TFheJdeavebernefits provided—toSenior Management
2190
2191
2192 (5)+#+r Each December, a civil permanent—ea¥ree¥r service

2193| employee who has merit status, or who is currently on

2194| probationary status due to a promotion that was immediately

2195| preceded by merit status, i1s shalt—be entitled, subject to

2196 available funds, to a payout of up to 24 hours of unused annual

2197 leave 1f the as—fellows-

2198 oe—A permanent—ecareer serviee employee has must—have an

tharn 24 hours, after

[0)]

o
T30

H-

2199 annual leave balance of at least ne

ar
ny

£+
PR N S W)

2200 the payout—n—erder—+to—egualifyFfor

[0)]

N
T

)

2201 4y A civil service Ne—permanent—eareer——serviece employee

H

2202| may not shaltd receive a payout of greater than 240 hours over
2203 the course of the employee's career with the state, including

2204 any leave received at the time of separation.

2205 Section 38. Section 110.224, Florida Statutes, is amended
2206 to read:
2207 110.224 Pubiie Employee performance evaluation system.—An

2208| A—publtie employee performance evaluation system shall be
2209| established as a basis for evaluating and improving the

2210 performance of the state's workforce, to inform employees of
2211 strong and weak points in the employee's performance, to

2212 identify training needs, and to award lump-sum bonuses and other
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2213| performance-based incentives in accordance with s. 110.1245 or

2214 other provisions of law +H6-3+24542).

2215 (1) Upon original appointment, promotion, demotion, or
2216 reassignment, a job description of the assigned position

2217| assigped must be made available to the civil eareer service

2218 employee. The job description may be made available in an

2219| electronic format.

2220 (2) Each employee shall must have a performance evaluation
2221 conducted at least annually which involves both—and—the

2222 employee—must—reeeive an oral and written assessment of his or
2223| her performance evatuwatien. The performance evaluation may

2224 include a plan of action for improvement of the employee's

2225| performance based on the work expectations or performance

2226| standards applicable to the position as determined by the agency
2227 head.

2228 (3) The department may adopt rules necessary to administer
2229 this section the—publiecemployeeperformance—evatuation—system
2230 i i i i
2231 periods;—and—forms.

2232 Section 39. Section 110.227, Florida Statutes, is amended
2233| to read:

2234 110.227 Suspensions, dismissals, reductions in pay,
2235 demotions, layoffs, transfers, and grievances.—

2236 (1) An Any employee who has satisfactorily completed at
2237 least a l-year probationary period in his or her current

2238| position may be suspended or dismissed only for cause. Cause

2239 includes shall—dnetude, but is not limited to, poor performance,

2240| negligence, inefficiency or inability to perform assigned
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2241 duties, insubordination, violation of theprevisiens—ef law or
2242 agency rules, conduct unbecoming a public employee, misconduct,
2243| habitual drug abuse, or conviction of any crime. The agency head
2244 shall ensure that all employees of the agency have reasonable

2245 access to the agency's personnel policies and procedures mantat.

2246 (2) 42> The department shall establish rules and procedures
2247 for the suspension, reduction in pay, transfer, layoff,

2248| demotion, and dismissal of employees in the Civil eareer

2249 Service.

2250 (a) Except with regard to law enforcement or correctional
2251 officers, firefighters, or professional health care providers,
2252| rules regarding layoff procedures may shaid not include any
2253| provision system whereby a civil eareer service employee with
2254| greater seniority has the option of selecting a different

2255| position not being eliminated, but either vacant or already
2256 occupied by an employee who has ef less seniority, and taking

2257 that position, commonly referred to as "bumping."

2258 (b) For the implementation of layoffs as—defined—an—S=
2259| B3B8+, the department shall develop rules requiring retention
2260 of the agency's employees based upon objective measures that
2261 give consideration to comparative merit, demonstrated skills,

2262 the employee's experience, and the employee's length of service.

2N

2263 Sveh—rules—shall—beapproved by —the Administration Commission
MM Y

2264 | Pbefore—their adeptien by the department

2265 (3)4= With regard to law enforcement or correctional

2266 officers, firefighters, or professional health care providers:

2267| whern

2268 (a) If a layoff becomes necessary, such layoff shall be
Page 81 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1593 2010

2269 conducted within the competitive area identified by the agency
2270 head and approved by the department efMaragement—Serviees. Such
2271 competitive area shall be established taking into consideration
2272 the similarity of work; the organizational unit, which may be by
2273 agency, department, division, bureau, or other organizational

2274 unit; and the commuting area for the affected work affeeted.

L
D
)
B
A
)]
D
B
)
B
o
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Wttt teOara cOoOTaw Chr-orrCcemtCic O —COoTTCSCT

2276 £ nm e P N = R NS A PP RGO, I NP, [, SNNPY A
UJ_J__LK/\./J_Q, [ S S N N \.jJ.LL_,\_,J_s_), 7 t/J_UJ_\./QQ_LUJ.J.u_L TTCT T CTT AN i S ) t/J_UV_L\.A.\/J_U,

H

2277| Layoff procedures shall be developed to establish the relative
22778 merit and fitness of employees and must shad+ include a formula
2279 for uniform application among all employees in the competitive
2280 area, taking into consideration the type of appointment, the
2281 length of service, and the evaluations of the employee's

2282| performance within the last 5 years of employment.

2283 (4) A grievance process shall be available to civil eareer
2284 service employees who have satisfactorily completed at least a

2285 l-year probationary period in their current positions. A

2286| grievance Is—defined—as—the dissatisfaetion—+that occurs when an
2287 employee believes that any condition affecting the employee is

2288 unjust, inequitable, or a hindrance to the effective performance

2289 of his or her job duties eperatien. Claims of discrimination and

2290 sexual harassment or claims related to suspensions, reductions
2291| 1in pay, demotions, and dismissals are not subject to the civil
2292 | eareer service grievance process. The following procedures shatt
2293 apply to any grievance filed pursuant to this subsection, except
2294 that all timeframes may be extended in writing by mutual
2295 agreement:
2296 (a) Step One.—The employee must may submit a signed,
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written grievance on a form provided by the agency to his or her
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supervisor within 14 calendar days following the occurrence of

the event giving rise to the grievance.

with the employee to discuss the grievance and provide a written

response to the employee within 7 business days
receipt of the grievance.

(b)
response of his or her supervisor, the employee

the written grievance to the agency head

The supervisor must meet

following

Step Two.—If the employee is dissatisfied with the

must may submit

within 7 business days following receipt

o¥r—her designee

supervisor's

written response. The agency head's head—er—hi

o¥r—her designee

may mast meet with the employee to discuss the grievance within

5 business days following receipt of the grievance.

The agency

head or his or her designee must respond in writing to the

employee within 5 business days following receipt of the

grievance the—meeting.

or designee 1is shalt—le—the

grievances filed pursuant to this subsection.

may not be appealed beyond Step Two.

The written decision of the agency head
final and binding agtherity for all

Such grievances

(5)4=)r A civil eareer service employee who has

satisfactorily completed at least a l-year probationary period

in his or her current position and who is subject to a

suspension, reduction in pay, demotion,

more than 50 miles by highway,

involuntary transfer of

or dismissal shall receive

written notice of such action at least 10 calendar days before

prieor—te the date such action is +e—ke taken.
(a)

date the action is #e—bke taken,
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Subsequent to such notice,

CODING: Words stricken are deletions; words underlined are additions.

and before

prieor—te the

the affected employee shall be

hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352

HB 1593 2010

given an opportunity to appear before a designated agency

official to rebut theagency or offieiatl +taking the aetion—+eo

AN g 1

aaswer—oratty—and—in—writing the charges against him or her. The

notice teo—the—employeeFreguired by this paragraph may be

delivered to the employee personally or may be sent by certified

mail with return receipt requested. Such actions are shalti—be
appealable to the Public Employees Relations Commission as
provided in subsection (6). Written notice of amy such appeal
shall be filed by the employee with the commission within 21
calendar days after the date on which the notice of suspension,
reduction in pay, demotion, involuntary transfer of more than 50
miles by highway, or dismissal is received by the employee.

Merit status that was attained in a previous position does not

give rise to appeal rights under this section.

(b) In extraordinary situations such as when the retention
of a civil eareer service employee may whe—has—satisfacterily
aonmn ] o 4+ 1 ENPo N P NN N N SN i BN 23 nor o A 2 1o r Ko
\_/Ulllt/_l_\_,k.,\_,u (& T OO T (& = _Y\_,(./LJ_ t/J_UU(./LL.,_I_UJ.J.L/LJ__Y t/\_,J__I_Uu 1T T1T 15 A T

egrrent—position—wountd result in damage to state property, ma
woutd be detrimental to the best interest of the state, or ma

e

e

wortd result in harm injwry to the employee, a fellow employee,

or some other person, such employee may be suspended or

dismissed without 10 calendar days' prior notice if;—provided
£hat written or oral notice of such action, including evidenece
£ the reasons therefor, and an opportunity to rebut the charges
are furnished to the employee before prier—+e such dismissal or
suspension. Such notice may be delivered to the employee

personally or may be sent by certified mail with return receipt

requested. Agerey—compliance—withthe foregeing procedur
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2354| be—substantiateds Any employee who is suspended or dismissed

o NN A
<7 O PO T

ons—e£f this paragraph may appeal to the

2
=

2355| pursuant to the—proevi

(0]

2356 Public Employees Relations Commission as provided in subsection
2357 (6). Written notice of any such appeal shall be filed with the

2358 commission by the employee within 21 calendar days after the

2359| date on which the notice of suspension;—reduetion—inpay;
2360| demetions or dismissal is received by the employee.
2361 (6) The following procedures shatt apply to appeals filed

2362| pursuant to subsection (5) with the Public Employees Relations

2363 Commission—hereinafter referredto—as—the commission:
2364 (a) The commission must conduct a hearing within 60
2365| calendar days following the filing of a notice of appeal. An Ne

2366| extension of time for the hearing may not exceed 30 calendar

2367| days, absent exceptional circumstances, and mre—extensieonof time
2368| may not be granted without the consent of all parties. Discovery
2369| may be granted only upon the showing of extraordinary

2370 circumstances. A party requesting discovery must shad+t

2371 demonstrate a substantial need for the information requested and
2372 an inability to obtain relevant information by other means.

2373| Except where inconsistent with the requirements of this

2374 subsection, the provisions of s. 447.503(4) and (5) and chapter
2375 120 apply to proceedings held pursuant to this subsection.

2376 (b) A person may represent himself or herself in

2377| proceedings before the commission or may be represented by legal
2378 counsel or by an any individual who qualifies as a

2379 representative pursuant to rules adopted by the commission.

2380 (c) If the commission finds that cause did not exist for
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2381 the agency action, the commission shall reverse the decision of
2382 the agency head and the employee shall be reinstated with or
2383| without back pay. If the commission finds that cause existed for
2384 the agency action, the commission shall affirm the decision of
2385 the agency head. The commission may not reduce the penalty

2386 imposed by the agency head, except in the case of law

2387 enforcement or correctional officers, firefighters, and

2388| professional health care providers, if the commission makes
2389| specific written findings of mitigation.

2390 (d) A recommended order shall be issued by the hearing
2391 officer within 30 days following the hearing. Exceptions to the
2392 recommended order must shadt+ be filed within 15 days after the

2393| recommended order is issued. The final order shall be filed by

)]

2394 the commission within mae—dater—+than 45 calendar days after the
2395| hearing or after the filing of exceptions or oral arguments if
2396| granted.

2397 (e) Final orders issued by the commission pursuant to
2398| paragraph (d) are shalti—Pbe reviewable as provided in s. 447.504.
2399 (7) Other than for law enforcement or correctional

2400 officers, firefighters, and professional health care providers,
2401 each suspension, dismissal, demotion, or reduction in pay must
2402| be reviewed without consideration of any other case or set of
2403 facts.

2404 (8) A civil eareer service employee who is serving a
2405| probationary period in a position to which he or she has been
2406| promoted may be removed from that promotional position at any

2407 time during the probationary period for inefficiency or

2408 inability to perform assigned duties but must be returned to his
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2409 or her former position, or a comparable position, if such a
2410| position is vacant. If such a position is not available, before
2411 dismissal, the agency shall make a reasonable effort to retain
2412 the employee in another vacant position. This subsection does

2413 not apply to other dismissals ferminatiens for cause as

2414 described in subsection (1), nor does it create a right to
2415 "bump" an employee from an occupied position as described in

2416| paragraph (2) (a). An employee who is removed from a promotional

2417| position under this subsection does not have grievance rights

2418| wunder subsection (4) or appeal rights under subsection (5) due

2419| to their probationary status.

2420 (9) Employees of the Department of Law Enforcement are

2421| subject to the provisions of this section, except in matters

2422 relating to transfer.

2423 Section 40. The Division of Statutory Revision is

2424 requested to renumber part V of chapter 110, Florida Statutes,

2425 as part III of that chapter, consisting of ss. 110.302-3035,

2426 Florida Statutes, and to rename that part as "Selected Exempt

2427 Service."

2428 Section 41. Section 110.601, Florida Statutes, is

2429 transferred, renumbered as section 110.302, Florida Statutes,
2430 and amended to read:

2431 110.302 336-683+ Declaration of policy.—This part creates a
2432 system of personnel administration for management the purpose of

+
>3

2433 delivering whieh—+ detiver high-quality performance by

[0)]

A\

2434 selected exempt service these employees in the State Personnel

laaca
TTo oL

0]

2435 System seteet Rt ifieatiens by facilitating the state'ls

2436 ability to attract and retain qualified personnel in these
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2437| positions, while also providing sufficient management
2438 flexibility to ensure that the workforce is responsive to agency
2439| needs. The Legislature recognizes that the public interest is

2440| best served by developing and refining the technical and
2441| managerial skills of these its——selected exempt—serviece

2442 employees—and—to—thisend;—techniecal—training ond marnagement
2443

2444

2445 Section 42. Section 110.602, Florida Statutes, 1is

2446 transferred, renumbered as section 110.3021, Florida Statues,
2447 and amended to read:

2448 110.3021 336662 Selected Exempt Service; creations
2449 | eoverage.—

2450 (1) The Selected Exempt Service is created as a separate

2451| system of personnel administration for seleet—exempt positions
2452 that—Sweh—positieons—sheltt irnetude;—andshallbeIimited—+oy
2453| +£hosepositions—whieh are exempt from the Civil Eareer Service
2454 System pursuant to s. 110.20542)—anrd—5) and for which the

2455 salaries and benefits are set by the department in accordance

2456 with the rules of the Selected Exempt Service. The—department

2457 ah 11 Aoaq o~ o+ 217 ~~eaa g na a2 e~Taa A~ 2 e~ Pk = I Mt
[ 4 & =y = \J.CQ_L\jllul_C @ g tJ\JQ.Ll_.LUllQ LTTTC 1T OO CT O =TT T o T T T T T l_AACllltJl_

2458 Service as eitner manacgerial/oolicyraking, professiorna’, or

2459| nonmanagerial/fnonpolieymaking-

2460 (2) Employees in the Selected Exempt Service shall serve

2461 at the pleasure of the agency head and are subject to personnel

2462 actions at the discretion of the agency head. Personnel actions

2463 that are tantamount to suspension, dismissal, reduction in pay,

2464 demotion, or transfer are exempt from chapter 120.
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2465 Section 43. Section 110.605, Florida Statutes, is

2466 transferred, renumbered as section 110.3022, Florida Statutes,
2467 and amended to read:

2468 110.3022 336665 Powers and duties; personnel rules,

2469 records, reports, and performance appraisal.—The department is

2470 responsible for the policy administration of the Selected Exempt

2471 Service. In carrying out that function the department shall:

2472 (1) Provide broad, market-based pay bands for occupations

2473] within the Selected Exempt Service and establish guidelines that

2474 allow state agencies flexibility to move employees through the

2475| pay bands. The agencies may determine the appropriate salary

2476| within the bands using the guidelines adopted by the department.

2477| The pay bands, and the assignment of bands to positions, do not

2478 constitute rules within the meaning of s. 120.52.

2479 (2) Establish a classification system and a salary and

2480| benefit plan for the Selected Exempt Service which provides for

2481 greater pay and benefits overall than are provided for the Civil

2482 Service and less pay and benefits overall than are provided for

2483 the Senior Management Service.

2484 (3) In consultation with the Executive Office of the

2485 Governor and the appropriation committees of the Legislature,

2486| conduct compensation surveys as necessary for achieving an

2487| equitable, competitive, market-based compensation policy for

2488 selected exempt service employees.

2489 (4) Establish a performance evaluation system for selected

2490| exempt service employees which takes into consideration

2491 individual and organizational efficiency, productivity, and

2492 effectiveness.
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2493 (5) Establish a system for documenting department actions

2494 taken on agency requests for the approval of position exemptions

2495 and pay increases for selected exempt service employees.

2496 (6) 4+ TFhedepartment——shalt Adopt and administer uniform

2497 personnel rules, records, and reports relating to employees and

2498| positions in the Selected Exempt Service, as well as any other
2499 rules and procedures relating to personnel administration which
2500 are necessary to carry out the purposes of this part.

2501 (a) The rules adopted by the department and each state

2502 agency must comply with all federal regulations necessary to

2503| permit the agencies to receive federal funds.

2504 (b) Each agency shall operate within the uniform personnel

2505 rules adopted by the department pursuant to this part.

2506 (c) FEach agency shall maintain up-to-date records and

2507 reports required by applicable rules.

2508 (d)+4&r The department may shatd develop uniform forms and
2509 instructions to be used for personnel im—reporting transactions
2510 i i i ! 7 ;

2511
2512

2513 the department deems may—deem appropriate.

2514 TAZNAY Th dornagrtmant o171 Aaxzal Ay o 990 Lavyy A Ay o o
o7 T Ot pPpaor ottt oSttt OGS vCeToOPp—o ot ottt pCTr o mattcT
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2516| Exempt—Serviece—covered by acolteetive bargaining agrecments
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2549| respeet—tothe aodministration of +the Scelected Fxempt—Service~
2550 Section 44. Section 110.3023, Florida Statutes, is created

2551 to read:
2552 110.3023 Recruitment.—

2553 (1) FEach state agency is responsible for establishing a

2554| process for employing, advancing, and deploying selected exempt

2555 service staff to meet agency needs.

2556 (2) If normal recruitment efforts of the agency through

2557 the use of the department's designated human resource

2558 information system, trade Jjournals, or magazines are

2559| wunsuccessful, the agency may contract with a person or firm to

2560| conduct a multistate search for hard-to-fill professional

2561| positions. The contracted search person or firm must satisfy the

2562| following criteria:

2563 (a) Willingness to accept contingency contracts with fees

2564 up to 30 percent of the annual salary of the applicant, to be

2565| paid upon employment of an applicant produced by the search.

2566 (b) Demonstrated capacity to perform effectively at

2567 competitive industry prices.

2568 (c) Evidence of successful placements in the public sector

2569| by level and type of placement.

2570 (d) Agreement for the delivery of services within 90

2571 calendar days after the date of the requested search by the

2572 agency, unless an extension is granted by the agency.

2573 (e) Ability to attract minorities and women as evidenced

2574 by applicant pools generated for previous clients.

2575 Section 45. The Division of Statutory Revision is

2576 requested to renumber part III of chapter 110, Florida Statutes,
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2577 as part IV of that chapter, consisting of ss. 110.401-110.4035,

2578 Florida Statutes, and to rename that part as "Senior Management

2579 Service."

2580 Section 46. Section 110.401, Florida Statutes, is amended
2581 to read:

2582 110.401 Declaration of policy.—This part creates a uwniform

2583 system of personnel administration for attracting, retaining,

2584 and developing highly competent, executive-level senieor—tevel

2585| managers within the State Personnel System at—thehighest

2586 STEE IS marn e~~~ ] Az~ =
Xt otV gttt Cve T agT

2587

getirvely. The

2588 TN SN Fo PN e, I P = RPN N, [ ~
[ SN WP i A B NP WS E N A \_,J_J_\_,VLJ_LV\_,_L_Y, \_,J_J__LL/_L\_,J.J.L_,_L_Y, L

2589| Legislature recognizes that executive-level senieor—teved

2590| management is an established profession and that the public
2591| interest is best served by developing and refining the

2592| management skills of its senior management service employees.
2593
2594

2595 Section 47. Section 110.402, Florida Statutes, is amended
2596 to read:

2597 110.402 Senior Management Service; creation—eeverage.—
2598 (1) The Senior Management Service is created as a separate
2599| system of personnel administration for positions in the State

2600 Personnel System which perform exeewvtive—branech—+the duties and

2601 responsibilities that ef—whieh are primarily and essentially

2602| policymaking or managerial in nature.

2603 42> Such positions are Fhe—Senior Management—Serviece——shalt
2604| Pbe limited to those positions that whieh are exempt from the
Page 93 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1593 2010

2605 Civil €areer Service under SystemPby s. 110.20542) and for which

2606 the salaries and benefits are set by the department in
2607 accordance with the rules of the Senior Management Service.

2608 (2) Employees in the Senior Management Service shall serve

2609 at the pleasure of the agency head and are subject to personnel

2610 actions at the discretion of the agency head. Personnel actions

2611 that are tantamount to suspension, dismissal, reduction in pay,

2612 demotion, or transfer are exempt from chapter 120.

2613 Section 48. Section 110.403, Florida Statutes, 1s amended
2614 to read:
2615 110.403 Powers and duties of the department.—The

2616| department is responsible for the policy administration of the

2617| Senior Management Service. To carry out that function the

2618 department shall:

2619 H—Trorder+toimplement—the purposes—of—this part;—Fthe
2620
2621
2622
2623 (l)4e)> Establish a system for employing, advancing, and

2624 deploying senior management service employees which premetings
2625| er—reassigaing managers—that 1s responsive to organizational or

2626| program needs. Imx—meo—event——shaltd The number of positions

2627 included in the Senior Management Service may not exceed 1.0
2628| percent of the total full-time equivalent positions in the Civil

2629| eareer Service. The department may not approve the establishment

2630 f shall deny approval—E

abtish any position within the

2631 Senior Management Service which exceeds weoutd—exeeed the

2632 limitation established in this paragraph. The department shall
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2641
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2643
2644
2645
2646
2647
2648
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2654
2655
2656
2657
2658
2659
2660
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report that the limitation has been reached to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives, as soon as practicable after it sueh—event

occurs. Emplroyees—inthe Senior Management—Serviece shall serve

Qlr oA o A A3 ama oo roadiiat 1 Ay 0 g Aoamat 1 ~n +tranaf 1
u_)LAu_)t/CLlu_)J.\JLl, MJ.QLLLJ.QQLAJ., LT OO T T IOUTT LT J_uu._y, MCLLL\JL_J.\JJ.J., L_J.LA.LL;_)J.CJ., . -
+haoy ~Avao AT St 0 Ay o A Al st g A £ +ha S~y h s A
OCTIT T t/CJ.u_)\JLlLLCJ. (&2 SN urn W i 3 AT CTIT |\ S ST WD ) W S WSy Ui S W A 8 O CTIT u.\jcu.\_/_y TTTTSK
Qaanlhh Ao~ AT S g Ao o e Mt o Srosrialona £ oh ot Ao
[CA Ay uy t/\./J_QUJ.J.J.J.\./_L o T I UTTO €% N s Ay \_,J.I.Lt/k_, 1 OUTIT T t/J—UV-LQ-LUJ.J.Q g pllut/k_,\_,J_
120~

(2) Provide broad, market-based pay bands for occupations

within the Senior Management Service and establish guidelines

that allow state agencies flexibility to move employees through

the pay bands. The agencies may determine the appropriate salary

within the bands using the guidelines established by the

department. Such pay bands and the assignment of bands to

positions do not constitute rules within the meaning of s.

120.52.

(3)4e)> Establish a classification system plan and a salary

and benefit plan for senior management service employees which

£hat provides appropriate incentives for the recruitment and
retention of outstanding management personnel and provides for
salary increases based on performance.

(4) In consultation with the Executive Office of the

Governor and the appropriation committees of the Legislature,

conduct compensation surveys as necessary for the purpose of
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achieving an equitable, competitive, market-based compensation

policy for senior management service employees.

(5) Establish a performance evaluation system for senior

management service employees which takes into consideration

individual and organizational efficiency, productivity, and

effectiveness.

(A
AT

(6)4e)r Establish a system for documenting actions taken on

agency requests for approval of position exemptions and special

pay increases for senior management service employees.

(7) Adopt and administer personnel rules, records, and

reports relating to employees and positions in the Senior

Management Service, as well as any other rules or procedures

relating to personnel administration which are necessary for

carrying out the purposes of this part.

(a) The rules adopted by the department must comply with

all federal regulations necessary for state agencies to receive

federal funds.

(b) FEach agency shall operate within the personnel rules

adopted by the department pursuant to this part.

(c) The agency shall maintain up-to-date records and

reports required by applicable rules.

(d) The department may develop uniform forms and

instructions to be used in connection with personnel

transactions as the department deems appropriate.

( £\ Rocmig rarmand ] naine Iz S~ Ao o tga
AN T o CmciTT < POy agtiCcTTC o —wT
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2745 H—All pelicies—and procedures—adopted by the department
2746| regarding—theSenier ManagementServiece shall complty—with altt
2747 federal—regulatieons neecessarytopermit—the state ageneies—+tobe
2748 etigible—+to—reeceive federalFfunds—
2749 (5+—Thedepartment—shall adept—byv rute;—procedures—Ffor
2750 Senteor Maragement—Serviece—employees—that reguire—diselosure—to
2751 the—ageney head—of any applicationforor offer of ecmployments
2752 grfe—eeontractualrelationship;—eor finaneial interest—with any
2753 Frddviduat—partrershieasseociation——ecorporation—utitity—or
2'154]  ethaereorgonization—whether publieor orivoate;—deingbusiness
2755 with—er——subieect—toFregudation oy the ageney
2756 Section 49. Section 110.4035, Florida Statutes, 1s created
2757 to read:
2758 110.4035 Recruitment.—
2759 (1) FEach state agency is responsible for establishing a
2760| process for employing, advancing, and deploying executive level
2761 managers to meet agency needs.
2762 (2) If normal recruitment efforts are unsuccessful, the
2763| agency may contract with a person or firm to conduct a
2764| multistate search for executive level managers which satisfies
2765 the following criteria:
2766 (a) Willingness to accept contingency contracts with fees
2767 that do not exceed 30 percent of the annual salary of the
2768 applicant, to be paid upon employment of the applicant produced
2769 by the search.
2770 (b) Demonstrated capacity to perform effectively at
2771 competitive industry prices.
27172 (c) Evidence of successful placements in the public sector
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27731 by level and type of placement.

2774 (d) Agreement for the delivery of services within 90

2775 calendar days after the date of the requested search by the

2776 agency, unless an extension is granted by the agency.

2777 (e) Ability to attract minorities and women as evidenced

2778| by applicant pools generated for previous clients.

2779 Section 50. The Division of Statutory Revision is

2780 requested to create part IX of chapter 112, Florida Statutes,

2781 consisting of ss. 112.906-112.924, Florida Statutes, to be

2782 entitled "State Employment."

2783 Section 51. Section 112.906, Florida Statutes, 1s created
2784 to read:
2785 112.906 Definitions.—As used in this part, the term:

2786 (1) "Department" means the Department of Management

2787| Services.
2788 (2) "Other personal services" has the same meaning as in

2789 s. 216.011(1).

2790 (3) "State agency" or "agency" means any official,

2791 officer, commission, board, authority, council, committee, or

2792| department of the executive branch or judicial branch of state

2793 government as defined in chapter 216, unless otherwise exempted

2794| by law.

2795 (5) "State employee" or "employee" means an employee of a

2796 state agency.

2797 Section 52. Section 110.131, Florida Statutes, is
2798 transferred, renumbered as section 112.907, Florida Statutes,
2799| and amended to read:
2800 112.907 336333+ Other-personal-services temporary
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2829| does not apply to board members; consultants; seasonal

2830 employees; institutional clients employed as part of their

2831 rehabilitation; bona fide, degree-seeking students in accredited
2832 secondary or postsecondary educational programs; employees hired
2833 to deal with an emergency situation that affects the public

2834 health, safety, or welfare; or employees hired for a project
2835 that is identified by a specific appropriation or time-limited
2836| grant.

2837 (2) Unless specifically provided by law, other-personal-

2838 services employees are not eligible for any form of paid leave,

2839| paid holidays, paid personal day, participation in state group

2840 insurance or retirement benefits, or any other state employee

2841| benefit. Other-personal-services employees may be included in

2842 that part of an agency's recognition and reward program that

2843| recognizes and rewards employees who submit innovative ideas

2844 that increase productivity, eliminate or reduce state

2845| expenditures, improve operations, or generate additional

2846 revenue, or who meet or exceed the agency's established criteria

2847 for a project or goal.

2848 (3—Thedepartment—shall adeptrules providing
2849
2850
2851
2852
2853
2854
2855
2856
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2913 and amended to read:
2914 112.909 33B8-3+22+ Sexual harassment policy+—exeeutive
2915| agempey—¥rutes.—It is the policy of the state that sexual

2916| harassment is a form of discrimination. Each agency that has

2917 authority to adopt rules governing the conditions of employment

2918| Thedepartment—shall adopt uniform sexual harassment rules
2919| applticabte—toall exeeuvtiveageneies. Such £he rules must define

2920 the term "sexual harassment" in a manner consistent with the

2921 federal definition.
2922 Section 55. Section 110.122, Florida Statutes, is
2923 transferred, renumbered as section 112.910, Florida Statutes,

2924 and amended to read:

2925 112.910 3363422 Terminal payment for accumulated sick
2926 leave.—
2927 (1) All state broanches—departments—and agencies that are

2928 authorized whieh—have—+the autherity to establish or approve

2929| personnel policies for employees and to employ personnel and
2930| establish the conditions of their employment shall establish
2931| policies that +e provide terminal *incentive® pay for

2932 accumulated and unused sick leave to each employee upon his or
2933| her normal or regular retirement for reason other than

2934| disability or upon termination of employment, or to the

2935| employee's beneficiary if service is terminated by death,

2936 provided such retirement, termination, or death occurs after 10
2937 years of creditable state employment.

2938 (2) FEach agency that is authorized to adopt rules

2939| governing the conditions of employment Fhe—-employing—entity

2940 shall establish and publish rules governing the accumulation and
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2941 use of sick leave and maintain accurate and reliable records

2942 showing the amount of sick leave that whieh has accumulated and

2943 is unused by the employee at the time of retirement, death, or
2944 termination.

2945 (3) The payments authorized by this section shall be

2946| determined by using the rate of pay received by the employee at
2947 the time of retirement, termination, or death, applied to the
2948 sick leave time for which the employee is qualified to receive

2949 terminal Yincentive® pay under the rules adopted by the

2950| department pursuant to thepreovisiens—ef this section. The rules

2951 and policies must provide adeptedpursuvant—teothis seetion shalt
2952| permit terminal pay for sick leave equal to one-eighth of all

2953| wunused sick leave credit accumulated before prier—+e October 1,
2954 1973, plus one-fourth of all unused sick leave accumulated on or
2955| after October 1, 1973. However, terminal pay allowable for

2956 unused sick leave accumulated on or after October 1, 1973, may

2957| shatd: not exceed a—masdmum—of 480 hours of actual payment.

2958 Employees must shatl—be—reguired—+te use all sick leave

2959| accumulated before prier—+e October 1, 1973, before using sick
2960 leave accumulated on or after October 1, 1973.

2961 (4) The payments made pursuant to this section are shaid
2962| not salary payments be—eensidered in any state-administered
2963 retirement system as—saltary—payments and may shait not be used

2964 in determining the average final compensation of an employee in

2965| any state-administered retirement system.

2966 (5) Any employee:
2967 (a) Who is found guilty 4+n—a—<court—of competent
2968 Furisdietion of committing, aiding, or abetting any embezzlement
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2969 or theft from the employee's employer or bribery in connection
2970 with the employment, committed before p¥rier—+te retirement or 10-
2971 year normal creditable termination;

2972 (b) Whose employment is terminated by reason of the

2973 employee having admitted committing, aiding, or abetting an

2974 embezzlement or theft from his or her employer or by reason of
2975| bribery;

2976 (c) Who, prior to 10-year normal creditable termination or
2977 retirement is adjudged by a court of competent jurisdiction to
2978| have violated any state law against strikes by public employees;
2979 or

2980 (d) Who has been found guilty by a—ecourt—of competent

2981| Furisdietion of violating any state law prohibiting strikes by
2982| public employees,

2983
2984 shall forfeit all rights and benefits under this section. An
2985| employee whose employment terminates as a result of an act

2986 committed subject to this subsection may shat+ not be given
2987 credit for unused sick leave accumulated before prier—teo

2988 termination should the employee be reemployed at a later date.
2989 Section 56. Section 110.121, Florida Statutes, is

2990 transferred, renumbered as 112.911, Florida Statutes, and

2991 amended to read:

2992 112.911 336-3+2+ Sick leave pool.—Each state department—or

2993| agency that ef—the—state—whieh has authority to adopt rules
2994| governing the accumulation and use of sick leave for employees,
2995| and whieh maintains accurate and reliable records showing the
2996| amount of sick leave that whieh has been accumulated and 1is
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2997 unused by employees, may;—ih—accoradance—with—guirdelines—which
2998| shadll—Pbe—-establtished by the Pepartment—of Management—Servicesy

2999 adopt rules establishing fer—theestablishment—oef a plan that

3000 allows attewing participating employees to pool and use sick
3001 leave and—allewing any Stek—teave thus pooted—EtoPbeused by —any

3002 | poarticipating employeewho hasused—att—of the sieckteave—that
3003| hoas—Pbeernperseonaitvy acerved Py himorher. Altthouvgh notIimited
3004 fo—the—foldoewings Such rules shall provide, but need not be
3005| limited to:

3006 (1) Minimum eligibility criteria That—empltoyees—shall—be
3007| edtigibte for participation in the sick leave pool after3—sear
3008 oF—emptovyrent—with the Stateor agereyof +the statesprovided

3009 | +£hot—soehemplevee hos oeerved o rinimur omount——of orused——siek

3010 +eaver—whieh mirimer——shott—be-established v —rute.
3011 (2) That participation in the sick leave pool is shaid;——=at

3012 at—Eeimes;—be voluntary on the part of the employees.

3013 (3) That any sick leave pooled shall be removed from the
3014| personally accumulated sick leave balance of the employee

3015 contributing such leave.

3016 (4) That any sick leave in the pool which ‘eawe is used by
3017 a participating employee is shald—be used only for the

3018 employee's personal illness, accident, or injury.

3019 (5) That a participating employee may shatd not be

3020 etigibte—+teo use sick leave accumulated in the pool until all of
3021 his or her personally accrued sick, annual, and compensatory

3022 leave, and his or her personal day, have kas been used.

3023 (6) The A maximum number of hours days of sick leave in

3024 the pool which any one employee may use.
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3025 (7) That a participating employee who uses sick leave from
3026| the pool is shadd not be required to recontribute such sick
3027 leave to the pool, except as otherwise provided in this section.

3028 (8) That an employee who cancels his or her membership in

3029 the sick leave pool may shaltd not be—edigiblie—+e withdraw the
3030| hours days of sick leave contributed by that employee to the
3031| pool.

3032 (9) That an employee who moves #ransfers from a ene

3033| position in one agency state—goverament to a anpether position in
3034 another agency state—geoeverament may transfer from one pool to

3035| another if the—eligibilityeriteria—-ofthe pools—are——comparable
3036| e the administrators of the pools have agreed on the a—Ffeormuita
3037| $er transfer of credits.

3038 (10) That alleged abuse of the use of the sick leave pool
3039| shall be investigated, and, on a finding of wrongdoing, the
3040 employee must shaitd repay all of the sick leave credits drawn
3041 from the sick leave pool and is shaid—Pbe subject to such other
3042 disciplinary action as is determined by the agency head.

3043 (11) That sick leave credits may be drawn from the sick
3044 leave pool by a part-time employee on a pro rata basis.

3045 Section 57. Section 110.119, Florida Statutes, is

30406 transferred, renumbered as section 112.912, Florida Statutes,
3047 and amended to read:

3048 112.912 336349 Administrative leave for reexamination—or

3049 treatment—with respeet—+teo service-connected disability.—

3050 ++- An Any employee ef—the—state who has been rated by the
3051| United States Department of Veterans Affairs or its predecessor

3052 to have incurred a service-connected disability and has been
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3053 scheduled by the United States Department of Veterans Affairs to
3054| be reexamined or treated for the disability shall be granted
3055 administrative leave for such reexamination or treatment without
3056 loss of pay or benefits. However, such Iar—rneo—event—shaltl—+the
3057| paid leave may not under—thisseetion exceed 48 hours per €
3058 calendar days—a year.
3059 (2 —TFhe—departmentmay adoptany rule neecesSary Lo —earry
3060 sut—thepurpese—of—thisSection
3061 Section 58. Section 110.120, Florida Statutes, is
3062 transferred, renumbered as section 112.913, Florida Statutes,
3063 and amended to read:
3064 112.913 3363426 Administrative leave for disaster service
3065| wvolunteers.—
3066 (1) SHORT TITLE.—This section shatl—be knrown—and may be
3067 cited as the "Florida Disaster Volunteer Leave Act."
3068 (2) DEFINITIONS.—As used in this section, the following
3069 terms shall apply:
3070 (a) "State agency" means any official, officer,
3071 commission, board, authority, council, committee, or department
3072 of the executive branch of state government.
3073 (b) "Disaster" includes disasters designated at level II
3074 and above in the American National Red Cross regulations and
3075| procedures.
3076 (3) LEAVE OF ABSENCE.—An employee of a state agency who is
3077 a certified disaster service volunteer of the American Red Cross
3078 may be granted a leave of absence with pay for up to net—more
3079| +han 15 working days in any 1l2-month period to participate in
3080 specialized disaster relief services for the American Red Cross.
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3081 Such leave of absence may be granted upon the request of the
3082| American Red Cross and upon the approval of the employer

3083| emptoyee'ls—empltoying agency. An employee granted leave under
3084 this section may shad* not be deemed te—be an employee of the
3085 state for purposes of workers' compensation. Leave under this
3086 section aet may be granted only for services related to a
3087 disaster occurring within the boundaries of the State of

3088 Florida, except that, with the approval of the Governor and
3089| Cabinet, leave may be granted for services in response to a
3090| disaster occurring within the boundaries of the United States.
3091 Section 59. Section 110.1091, Florida Statutes, 1is

3092 transferred, renumbered as section 112.914, Florida Statutes,

3093 and amended to read:

3094 112.914. 1163691+ Employee assistance programs; public
3095| records exemption.—
3096 (1) A An—emptoying state agency may provide a counseling,

3097 therapeutic, or other professional treatment program to assist a
3098| amy state employee who has a behavioral disorder, medical

3099| disorder, or substance abuse problem or who has an emotional
3100 difficulty that affects the employee's Jjob performance. The Eaeh
3101| empleyirmng—state agency may designate community diagnostic and

3102 referral resources as necessary to implement the—provisiens—of

3103| this subsection.

3104 (2) A state employee's personal identifying information
3105 contained in records held by a an—employing state agency

3106 relating to an employee's participation in an employee

3107 assistance program is confidential and exempt from +£he

3108 provistens—oef s. 119.07(1) and s. 24(a), Art. I of the State
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3109 Constitution.
3110 Section 60. Section 110.151, Florida Statutes, is
3111 transferred, renumbered as section 112.915, Florida Statutes,

3112 and amended to read:

3113 112.915 33635+ Stateofficers' andemptoyeest Child care

3114 services.—

3115 (1) A state agency may establish The Pbepartment—of

3116 Moragement—Serviees—shatt—appreove, administer, and coordinate

3117| child care services for state—-eofficers'—and employees' children

3118 or dependents. Buties sholt inetuder—butneotbetimited +tos
3119| +reviewing ond approving reqguests from state agencies for ehitd
3120 eaFre—Serviees;—providingtecanieat assistanceon—echitd—eare
B B e e e e e e e e e e e
3122| eonduetingneeds—assessments,—designing——ecenters,—and——seleecting

3123| servieceproviderss Primary emphasis for child care services
3124 shall be given to children who are not subject to compulsory
3125 school attendance pursuant to part II of chapter 1003, and, to
3126 the extent possible, emphasis shall be placed on child care for
3127 children aged 2 and under.

3128 (2) Child care programs may be located in state-owned
3129| office buildings, educational facilities and institutions,

3130 custodial facilities and institutions, and, with the consent of
3131 the President of the Senate and the Speaker of the House of
3132 Representatives, in buildings or spaces used for legislative
3133 activities. In addition, centers may be located in privately

3134 owned buildings conveniently located to the place of employment

3135 of those effiecers—and employees to be served by the centers. If

3136 a child care program is located in a state-owned office
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3137| building, educational facility or institution, or custodial

3138 facility or institution, or in a privately owned building leased
3139| by the state, a portion of the service provider's rental fees
3140 for child care space may be waived by the sponsoring agency in
3141 accordance with the rules of the department's Facilities Program

3142| Pepartment—of Management—Serviees. Additionally, the sponsoring

3143 state agency may be responsible for the maintenance, utilities,

3144| and other operating costs associated with the child care center.
3145 (3) Except as otherwise provided in this section, the cost
3146| of child care services shall be offset by fees charged to

3147| employees who use the ehild—eare services. Requests for

3148| proposals may provide for a sliding fee schedule based ony—with

3149| fees—echargedon—the basis—eof the employee's household income.

3150 (4) The provider of proposed child care services shall be
3151 selected by competitive contract. Reguests—feor preoposats——shatt
3152 be—-<developed—withthe assistance—eof;——and subiecet—tothe approvad

3153 of;—the Pepartment—of Management—Serviees— Management of the

3154 contract with the service provider is shald—be the
3155 responsibility of the sponsoring state agency.
3156 (5) An operator selected to provide services must comply
3157 with all state and local standards for the licensure and
3158 operation of child care facilities, maintain adequate liability
3159 insurance coverage, and assume financial and legal
3160 responsibility for the operation of the program. Neither The
3161 operator of and ae¥ any personnel employed by or at a child care
3162 facility may not shatd be deemed te—be employees of the state.
3163 However, the sponsoring state agency may be responsible for the
3164| operation of the child care center if when:
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3165 (a) A second request for proposals fails to procure a
3166| qualified service provider; or

3167 (b) The service provider's contract is canceled and
3168 attempts to procure another qualified service provider are

3169 unsuccessfuls+

3170

3171 and—pltans—fer dircctoperation arceapproved—by—the Department—of
3172 Marogement—Services.

3173 (6) In the areas where the state has an insufficient

3174 number of employees to justify a worksite center, a state agency
3175| may join in a consortium arrangement using wEidizing available
3176| state facilities with not-for-profit corporations or other

3177| public employers to provide child care services to bethk public
3178 employees and employees of private sector employers. The

3179| consortium agreement must first address the unmet child care
3180| needs of the children of the public employees whose employers
3181 are members of the consortium, and then address the child care

3182 needs of private sector employees.

3183 -+ —TFhePepartment—of Management—Servieces—may adept—any
3184 rates—nheeessary—teo—achieve—+the purposes—oefthis secetion
3185 Section 61. Section 110.181, Florida Statutes, is

3186 transferred and renumbered as section 112.916, Florida Statutes.

3187 112.916 3363483+ Florida State Employees' Charitable

3188 Campaign.—

3189 Section 62. Section 110.1225, Florida Statutes, is

3190 transferred, renumbered as section 112.917, Florida Statutes,

3191 and amended to read:

3192 112.917 3363225 Furloughs.—If When a deficit is projected
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3193| by—the Revenge Fstimating Conference pursuant—teos+—216-1364(3+
3194 in any fund of a state agency which £hat supports salary and

3195| benefit appropriations, the agency Administration Commissien may

3196| propose a furlough plan to the Legislative Budget Commission
3197| Eegistatwre, which must approve or disapprove such plan. The

3198| plan must identify all affected positions and ensure that all
3199 affected employees are subject to the same reduction of hours
3200 for the same number of pay periods with a commensurate reduction

3201 in pay. For the purposes of this section, the term "furlough"

3202| means a temporary reduction in the regular hours of employment

3203 in a pay period, or temporary leave without pay for one or more

3204| pay periods, with a commensurate reduction in pay.

3205 Section 63. Section 110.1155, Florida Statutes, 1is

3206 transferred and renumbered as section 112.918, Florida Statutes.
3207 Section 64. Section 110.191, Florida Statutes, is

3208 transferred, renumbered as section 112.919, Florida Statutes,

3209 and amended to read:

3210 112.919 33+6-3+91+ State employee leasing.—
3211 (1) If In—situstions—where the Legislature has expressly
3212 authorized a +he statey—an agencyr,—er—theJudiciat—branch—as

3213 defined—dnas+—3310-30F to lease employees, the Executive Office

3214 of the Governor for the executive branch or the Chief Justice

3215 for the judicial branch may authorize amy—ef the following

3216 actions related to such state employee leasing activities if4

3217| provided—that the direct cost of such actions is to be paid or

3218 reimbursed within 30 days after payment by the entity or person

3219 to whom the employees are leased:

3220 (a) Creation of &reate a separate budget entity from which
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3221 leased employees are shati—Pbe paid and the transfer of the
3222| positions authorized to be leased to that budget entity.

3223 (b) Prewvide Increases in the operating budget entity.
3224 (c) Awvtherized Lump-sum salary bonuses to leased
3225 employees.+ However, any lump-sum salary bonus above the

3226 automatic salary increases which may be contained in the General
3227| Appropriations Act must be funded from private sources.

3228 (d) 2Appreve Increases in salary rate for positions that

3229| whieh are leased.y However, any salary rate above the automatic
3230 salary increases which may be contained in the General
3231| Appropriations Act must be funded from private sources.

3232 (e) The waiver of Waiwe any requirement for automatic

3233 salary increases that whieh may be contained in the General

3234| Appropriations Act.

3235 (2) Positions that whieh are in the Senior Management

3236 Service System or the Selected Exempt Service System on the day
3237| before the state employee lease agreement takes effect shaltd
3238 remain in the respective system if the duties performed by the
3239| position during the assignment of the state employee lease

3240 agreement are comparable as determined by the department. Those
3241 Senior Management Service System or Selected Exempt Service

3242| System positions that whieh are not determined comparable by the
3243| department, and positions that whieh are in other pay plans on

3244 the day before the lease agreement takes effect, shai+ have the
3245 same salaries and benefits provided to employees of the Office

3246 of the Governor pursuant to s. 110.205(2) (h)2. 02652 )2=

3247 Section 65. Section 110.1082, Florida Statutes, is

3248 transferred, renumbered as section 112.920, Florida Statutes,
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3249 and amended to read:
3250 112.920 33683882 Telephone voice mail systems and

3251 telephone menu options systems.—

T aa a7
- L N U e

ze a volce

H-
|._I -

3252 (1) A Ne state employee may not use sha

3253| mail system when the employee is at his or her regularly

3254 assigned work station where his or her telephone is functional
3255 and available for use, unless:

3256 (a) The telephone dewiee is in use;—andtfor;

3257 (b) The Sweh voice mail system alerts the caller to, and
3258| provides the caller with access to, a nonelectronic attendant;
3259| or

3260 (c) The Sweh voice mail system automatically transfers the
3261 caller to a nonelectronic attendant.

3262 (2) Telephone menu options systems used by state agencies

3263 must—departmensts—eor other state government—uatts—witt alert
3264 the caller to, and provide the caller with access to, a

3265 nonelectronic attendant.

3266 (3) Agency heads shall wil+ ensure compliance with £he
3267| provistems—ef this section.
3268 Section 66. Section 110.1165, Florida Statutes, is

3269 transferred and renumbered as section 112.921, Florida Statutes,

3270 and subsections (1) and (2) of that section are amended to read:

3271 112.921 3363165 Executive branch personnel errors;

3272 limitation of actions for compensation.—

3273 (1) An agency of the executive branch, including the State

3274| University System, shall establish procedures for the receipt,

3275| consideration, and disposition of a claim regarding pay or

3276| benefits brought by an employee if the when—that employee is
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3277 damaged as a result of being provided with erroneous written
3278 information by the emptoying agency regarding his or her pay or
3279| benefits, and the employee detrimentally relies upon such

3280| written information. In order to qualify for the relief preovided

3281| by —this——seetion, the employee's reliance on the representation
3282| must have been reasonable and based endty upon only the written
3283 representations made by those persons authorized by the agency
3284 head to make such representations. Furthermorer The erroneous
3285 calculation and payment of an employee's salary, wages, oOr

3286| benefits is not among the written representations that whieh

3287| witE trigger relief under this section.
3288 (2) An agency of the executive branch, including the State

3289| University System, may is—autheorized—+te take appropriate sueh

3290 action as—maybeapproepriate to provide a remedy for an employee

3291 concerning his or her claim regarding detrimental reliance on

3292 erroneous written information provided by the empleying agency

3293 relating to pay and benefits ify—previded such remedy is within

3294 the purview of the agency's authority. The agency may not has——se
3295| auvtherity whatseever—te modify the state retirement system or
3296| the state insurance program. Any monetary remedy afforded by the
3297 agency must fall within the agency's budgetary authority. Any
3298| person dissatisfied with the outcome of this process may file
3299| either a grievance pursuant to the agency's internal grievance
3300| process or an appeal to the Division of Administrative Hearings

3301 pursuant to chapter 120, but not both.

3302 Section 67. Section 112.922, Florida Statutes, is created
3303| to read:
3304 112.922 Penalties.—
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3305 (1) Any person who willfully violates any provision of

3306 this part or any rules adopted pursuant to this part commits a

3307| misdemeanor of the second degree, punishable as provided in s.

3308 775.082 or s. 775.083.

3309 (2) Notwithstanding s. 112.011, any person who is

3310 convicted of a misdemeanor under this part is ineligible for

3311 appointment to or employment in a state position for 5 years. If

3312 such person is an employee of the state, he or she must forfeit

3313| his or her position.

3314 (3) Imposition of the penalties provided in this section

3315| may not be in lieu of any action that may be taken or penalties

3316| that may be imposed pursuant to part III of this chapter.

3317 Section 68. Section 112.923, Florida Statutes, 1s created
3318 to read:
3319 112.923 Direct deposit.—As a condition of employment, a

3320 state employee must participate in the direct deposit program

3321| pursuant to s. 17.076. An employee may request an exemption from

3322 this subsection if the employee can demonstrate a hardship or if

3323 the employee is in an other-personal-services position.

3324 Section 69. Section 110.114, Florida Statutes, is
3325 transferred, renumbered as section 112.924, Florida Statutes,

3326 and amended to read:

3327 112.924 3363144 Employee wage deductions.—
3328 (1) A state agency may Fhe stateor anyeofiEs
3329 7 7 i i 7

3330| and—permitted, with the concurrence of the Department of

3331 Financial Services, e make deductions from the salary or wage

3332 of an any employee er—empltoyees in an suweh amount as—shall—be
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3333

3334 such purpose as shall be authorized and requested by the sueh
3335 employee er—emptoyees and shall pay such sums so deducted as
3336| directed by the sueh employee er—empltoyees. The concurrence of
3337 the Department of Financial Services is shad+ not be required
3338 for the deduction of a certified bargaining agent's membership
3339| dues deductions pursuant to s. 447.303 or any deductions

3340| authorized by a collective bargaining agreement.

3341 (2) The approval of and making of approved deductions does
3342| shatE not require the approval or making of other requested

3343| deductions.

3344 (3) Notwithstanding he—preovisiens—ef subsections (1) and

3345 (2), the deduction of an employee's membership dues deductions
3346| as defined in s. 447.203(15) for an employee organization as
3347| defined in s. 447.203(11) shall be authorized or permitted only
3348 for an organization that has been certified as the exclusive
3349| bargaining agent pursuant to chapter 447 for a unit of state

3350 employees in which the employee is included. Such deductions are

3351| shatd—Pbe subject to thepreovisiens—ef s. 447.303.

3352 (4) Records of employee requests and employer

3353| authorizations for deductions from an employee's wage or salary,
3354 or the legal authority for the deduction, shall be maintained by
3355 the employer agency each—employing—entity.

3356 Section 70. The Division of Statutory Revision is

3357 requested to create part X of chapter 112, Florida Statutes,

3358 consisting of ss. 112.940-112.950, Florida Statutes, to be

3359 entitled "State Administered Benefits."

3360 Section 71. Section 110.1227, Florida Statutes, is
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3361 transferred and renumbered as section 112.940, Florida Statutes,
3362 and paragraph (c) of subsection (1) of that section is amended

3363 to read:

3364 112.940 336-3+22+ Florida Employee Long-Term-Care Plan
3365 Act.—
3366 (1) The Legislature finds that state expenditures for

3367 long-term-care services continue to increase at a rapid rate and
3368 that the state faces increasing pressure in its efforts to meet
3369 the long-term-care needs of the public.

3370 (c) This act in no way affects the Department of

3371| Management Services' authority pursuant to s. 112.942 336323,
3372 Section 72. Section 110.1228, Florida Statutes, 1is

3373 transferred and renumbered as section 112.941, Florida Statutes,
3374 and subsection (2) of that section is amended to read:

3375 112.941 33063228 Participation by small counties, small
3376| municipalities, and district school boards located in small

3377 counties.—

3378 (2) The governing body of a small county or small

3379| municipality or a district school board may apply for

3380| participation in the state group health insurance program

3381 authorized in s. 112.942 336-3+23 and the prescription drug

3382 coverage program authorized by s. 112.944 33632335 by

3383 submitting an application along with a $500 nonrefundable fee to
3384 the department.

3385 Section 73. Section 110.123, Florida Statutes, is

3386 transferred and renumbered as section 112.941, Florida Statutes,
3387 and paragraph (f) of subsection (3) and paragraph (c) of

3388 subsection (4) of that section are amended to read:
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3389 112.942 136-3+23 State group insurance program.—
3390 (3) STATE GROUP INSURANCE PROGRAM.—
3391 (f) Except as provided for in subparagraph (h)2., the

3392 state contribution toward the cost of any plan in the state

3393 group insurance program shall be uniform with respect to all

3394 state employees in a state collective bargaining unit

3395| participating in the same coverage tier in the same plan. This

3396| section does not prohibit the development of separate benefit

3397| plans for officers and employees exempt from the Civil eareer

3398 Service or the development of separate benefit plans for each

3399| collective bargaining unit.

3400 (4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE; LIMITATION

3401 ON ACTIONS TO PAY AND COLLECT PREMIUMS.—

3402 (c) During each policy or budget year, no state agency

3403 shall contribute a greater dollar amount of the premium cost for

3404 its officers or employees for any plan option under the state

3405 group insurance program than any other agency for similar

3406 officers and employees, nor shall any greater dollar amount of

3407| premium cost be made for employees in one state collective

3408| bargaining unit than for those in any other state collective

3409| bargaining unit. Nothing in this section prohibits the use of

3410 different levels of state contributions for positions exempt

3411 from the Civil eareer Service.

3412 Section 74. Section 110.12312, Florida Statutes, is

3413 transferred, renumbered as section 112.943, Florida Statutes,

3414 and amended to read:

3415 112.943 33632332 Open enrollment period for retirees.—On

3416 or after July 1, 1997, the Department of Management Services
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3417 shall provide for an open enrollment period for retired state
3418 employees who want to obtain health insurance coverage under ss.

3419 112.942 and 112.944 3303 23—and—3+36-32315. The options offered

3420 during the open enrollment period must provide the same health
3421 insurance coverage as the coverage provided to active employees
3422 under the same premium payment conditions in effect for covered
3423 retirees, including eligibility for health insurance subsidy
3424| payments under s. 112.363. A person who separates from

3425 employment subsequent to May 1, 1988, but whose date of

3426| retirement occurs on or after August 1, 1995, is eligible as of
3427 the first open enrollment period occurring after July 1, 1997,
3428| with an effective date of January 1, 1998, as long as the

3429| retiree's enrollment remains in effect.

3430 Section 75. Section 110.12315, Florida Statutes, 1is

3431 transferred and renumbered as section 112.944, Florida Statutes.
3432 Section 76. Section 110.1232, Florida Statutes, is

3433 transferred, renumbered as section 112.945, Florida Statutes,
3434 and amended to read:

3435 112.945 13634232 Health insurance coverage for persons
3436 retired under state-administered retirement systems before

3437 January 1, 1976, and for spouses.—Notwithstanding any provisions
3438 of law to the contrary, the Department of Management Services
3439 shall provide health insurance coverage under the state group
3440 insurance program for persons who retired before January 1,

3441 1976, under any of the state-administered retirement systems and
3442 who are not covered by social security and for the spouses and
3443 surviving spouses of such retirees who are also not covered by

3444 social security. Such health insurance coverage shall provide
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3445 the same benefits as provided to other retirees who are entitled
3446 to participate under s. 112.942 3136-3+23. The claims experience
3447 of this group shall be commingled with the claims experience of
3448 other members covered under s. 112.942 330-3123.

3449 Section 77. Section 110.1234, Florida Statutes, is

3450 transferred and renumbered as section 112.946, Florida Statutes.
3451 Section 78. Section 110.1238, Florida Statutes, is

3452 transferred and renumbered as section 112.947, Florida Statues.
3453 Section 79. Section 110.1239, Florida Statutes, 1is

3454 transferred and renumbered as section 112.948, Florida Statutes.
3455 Section 80. Section 110.161, Florida Statutes, is

3456 transferred and renumbered as section 112.949, Florida Statutes,
3457 and paragraph (a) of subsection (6) of that section is amended
3458 to read:

3459 112.949 336346+ State employees; pretax benefits program.—
3460 (6) The Department of Management Services is authorized to
3461 administer the pretax benefits program established for all

3462 employees so that employees may receive benefits that are not
3463 includable in gross income under the Internal Revenue Code of
3464 1986. The pretax benefits program:

3465 (a) Shall allow employee contributions to premiums for the
3466 state group insurance program administered under s. 112.942

3467| HHHB-323 to be paid on a pretax basis unless an employee elects
3468 not to participate.

3469 Section 81. Section 112.950, Florida Statutes, is created

3470 to read:

3471 112.950 Penalties.—

3472 (1) Any person who willfully violates any provision of
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3473 this part or any rules adopted pursuant to this part commits a

3474 misdemeanor of the second degree, punishable as provided in s.

3475 775.082 or s. 775.083.

3476 (2) Notwithstanding s. 112.011, any person who is

3477 convicted of a misdemeanor under this part is ineligible for

3478 appointment to or employment in a state position for 5 years,

3479 or, if an employee of the state, must forfeit his or her

3480| position.

3481 (3) Imposition of the penalties provided in this section

3482| may not be in lieu of any action that may be taken or penalties

3483| that may be imposed pursuant to part III of this chapter.

3484 Section 82. The Division of Statutory Revision is

3485 requested to renumber part IV of chapter 110, Florida Statutes,

3486| as part XI of chapter 112, consisting of ss. 112.961-112.965,

3487 Florida Statutes, and to rename that part as "State Volunteer

3488 Services."

3489 Section 83. Section 110.501, Florida Statutes, is

3490 transferred, renumbered as section 112.961, Florida Statutes,
3491 reordered, and amended to read:

3492 112.961 33+6-568+ Definitions.—As used in this part, the
3493| term aek:

3494 (2)43+>r "Volunteer" means any person who, of his or her own
3495 free will, provides goods or services, or conveys an interest in
3496 or otherwise consents to the use of real property pursuant to
3497 chapter 260, to any statedepartment—o¥ agencyy or nonprofit
3498 organization, with no monetary or material compensation. A

3499| person registered and serving in Older American Volunteer

3500 Programs authorized by the Domestic Volunteer Service Act of

Page 125 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTID

3501
3502
3503
3504
3505
3506
3507
3508
3509
3510
3511
3512
3513
3514
3515
3516
3517
3518
3519
3520
3521
3522
3523
3524
3525
3526
3527
3528

A

HB 1593

1973, as amended
a volunteer and shall

768.1355. A volunteer
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L. No. 93-113), shall also be defined as
incur no civil liability as provided by s.

shall be eligible for payment of volunteer

funds, materials,

benefits as specified in Pub. L. No. 93-113, this section, and
s. 430.204.
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"Material donor" means any person who provides

employment,

state departments—er agencies,

or opportunities for clients of

without monetary or material

compensation.
(3) "State agency" or "agency" means any official,
officer, commission, board, authority, council, committee, or

department of the executive branch or judicial branch of state

government as defined

in chapter 216, unless otherwise exempted

by law.

Section 84.
transferred,
and amended to read:

110.962 136562

Section 110.502,

renumbered as section 112.962,

Florida Statutes, is

Florida Statutes,

Scope of act; status of volunteers.—

(1)
approval of the

Every stat

state agency may, with the

.
O

+h
T

without regard to the

£o recruit, train, and accept,
requirements of the Civil StateCareer
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3531 eeecasteonratr—serviee—votunteers+ or material donors+ to assist in
3532| programs administered by the department—er agency.

3533 (2) Volunteers recruited, trained, or accepted by a any
3534 state department—o¥r agency are shatd: not be subject to any

3535| provisions of law relating to state employment, a te—any

3536| collective bargaining agreement between the state and any

3537| employees' association or union, or £e any laws relating to
3538 hours of work, rates of compensation, leave time, and employee
3539| benefits, except those consistent with s. 112.964 13106-564.

3540| However, all volunteers shall comply with applicable department

3541 ¥ agency rules. Volunteers may be required by the agency to

3542 submit to security background screenings.

3543 (3) Every state department—o¥ agency using weitizing the
3544 services of volunteers is kereby authorized to provide sueh

3545 incidental reimbursement or benefit consistent with s. 112.964

3546 the—provisteons—oef—s—3++0-564, including transportation costs,

3547 lodging, ard subsistence, identification and safety apparel,

3548 recognition, and other accommodations as the department—or
3549 agency deems necessary to assist, recognize, reward, or
3550| encourage volunteers in performing their functions. An Ne

3551 department—o¥ agency may not shaltt expend or authorize an

3552 expenditure greater than therefor inexecess—ef the amount

3553| provided for to the department—er agency by appropriation in any

3554 fiscal year.

3555 (4) Persons working with state agencies pursuant to this

3556| part are shald—be considered as unpaid independent volunteers
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and are shatd not be entitled to unemployment compensation.

Section 85. Section 110.503, Florida Statutes, is

transferred, renumbered as section 112.963, Florida Statutes,
and amended to read:

110.963 3365683 Responsibilities of departments—and

.—Each state department—er agency weitizing the

of volunteers shall take such actions as are:

state

agencies using

services
(1)

develop meaningful opportunities for volunteers involved in

T ISEE N2
T KC—ooCTT

are Necessary and appropriate to

state-administered programs.

(2) Necessary to ensure that volunteers are provided with

the state agency's policies and procedures applicable to their

3 RN 3 : L

volunteer activities.

110k

o TTT

n

ot o
T OO

5 & as—are Necessary to ensure that

volunteers understand their
(4)

primary employment consists of duties and responsibilities

duties and responsibilities.

Necessary to ensure that a state employee whose

similar to those associated with volunteer activities is not

considered for volunteer work if such work would require payment

for overtime in accordance with the Fair Labor Standards Act.

o
TLLT
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3585| welunteers—isavthorirzed to ineur expenditures not—to—execeed
3586| $100——ecach plus—applticable taxes for suitable framed

3587 PEPANECE S S W SNy Nl iAo £V +heor +Alran o £ oA a b g Ay 4 haon
CCTr T Caotct sy Praguts; O Ottt ORI s O T OGO coOo—1 ooy
3588| reward;—eor—encourage—volunteers—fortheir servieces
3589 (&) Rocaoorna o oo r gzl it r ootz o~ NP NN VS i |
o7 oo 2P O vOoOTrutcCCr ST v Ce—aSs—pPpaorfcxrao=T

3590| FHdfiltmentof stateemplovyment—reguirements—feor training and
3591 | experiencepursuant—teorules adeopted by the Pepartment——of
3592 Morogement—Services—

3593 Section 86. Section 110.504, Florida Statutes, is

3594 transferred, renumbered as section 112.964, Florida Statutes,
3595 and amended to read:

3596 112.964 336564 Volunteer benefits.—

3597 (1) Meals may be furnished without charge to regular-
3598| serviee volunteers serving state agencies 1f departmentss
3599| previded the scheduled assignment extends over an established

3600| meal period—ard—to—-oceastonat—service—votunteers—at—Ethe

3601 diseretion—of+the department—head. An agency may not Ne

3602| department——shalt expend or authorize any expenditure greater

3603| than imn—exeess—ef the amount provided for by appropriation in

3604 any fiscal year.

3605 (2) Lodging, if available, may be furnished temporarily,
3606 in case of an agency a—department emergency, at no charge to
3607| regutar—-serviee volunteers.

3608 (3) Transportation reimbursement may be furnished to those

3609| volunteers whose presence is determined to be necessary to the

3610 agency department. Volunteers may use wtilize state vehicles in

3611 the performance of agency-related department-related—duties. An
3612 agency may not Ne—department——shalt expend or authorize an
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3613 expenditure greater than im—-exeess—ef the amount appropriated in

3614 any fiscal year.
3615 (4) Volunteers are shalt—be covered by state liability
3616| protection in accordance with the definition of a volunteer and

3617 the—provisions—of s. 768.28.

3618 (5) Volunteers shall be covered by workers' compensation
3619 in accordance with chapter 440.

3620 (6) Incidental recognition benefits or incidental

3621 nonmonetary awards may be furnished to volunteers serving in
3622 state agencies departments to award, recognize, or encourage
3623| volunteers for their service. The awards may not cost more than

3624 in—-exeess—of $100 each plus applicable taxes.

3625 (7) Volunteers, including volunteers receiving a stipend
3626| as provided by the Domestic Service Volunteer Act of 1973, as
3627 amended, «Pub. L. No. 93-113%, are shadtdi—be covered by s.

3628 768.1355, the Florida Volunteer Protection Act.

3629 Section 87. Section 112.965, Florida Statutes, is created
3630 to read:

3631 112.965 Penalties.—

3632 (1) Any person who willfully violates any provision of

3633 this part or any rules adopted pursuant to this part commits a

3634| misdemeanor of the second degree, punishable as provided in s.

3635 775.082 or s. 775.083.

3636 (2) Notwithstanding s. 112.011, any person who is

3637 convicted of a misdemeanor under this part is ineligible for

3638 appointment to or employment in a state position for 5 years,

3639 or, if an employee of the state, must forfeit his or her

3640| position.
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3641 (3) Imposition of the penalties provided in this section

3642| may not be in lieu of any action that may be taken or penalties

3643 that may be imposed pursuant to part III of this chapter.

3044 Section 88. Sections 110.115, 110.118, 110.124, 110.129,
3645/ 110.1521, 110.1522, 110.1523, 110.201, 110.2035, 110.21,

3646 110.221, 110.406, 110.603, 110.604, and 110.606, Florida

3647 Statutes, are repealed.

3648 Section 89. Paragraph (b) of subsection (1) of section
3649 11.13, Florida Statutes, is amended to read:

3650 11.13 Compensation of members.—
3651 (1)
3652 (b) n EffeetiveJuty+—3986+——andeaeh July 1 of each

3653 year £hereafter, the annual salaries of members of the Senate

3654 and House of Representatives shall be adjusted by the average

3655| percentage increase in the salaries of civil state—eareer
3656 service employees for the fiscal year just concluded. The
3657| Appropriations Committee of each house shall certify to the

3658 Office of Legislative Services the average percentage increase

3659| in the salaries of civil state—eareer service employees before

3660 July 1 of each year. The Office of Legislative Services shall,
3661 as of July 1 of each year, determine the adjusted annual

3662 salaries as provided in this paragraph herein.

3663 Section 90. Paragraph (c) of subsection (1) of section

3064 20.055, Florida Statutes, is amended to read:

3665 20.055 Agency inspectors general.—
3666 (1) For the purposes of this section:
3667 (c) "Individuals substantially affected" means natural

3668| persons who have established a real and sufficiently immediate
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3669 injury in fact due to the findings, conclusions, or

3670 recommendations of a final report of a state agency inspector
3671 general, who are the subject of the audit or investigation, and
3672 who do not have or are not currently afforded an existing right

3673 to an independent review process. The term does not include:

3674 1. Employees of the state, including civil eareer service,
3675| probationary, other personal service, selected exempt service,

T

o
T 1O

qr

3676 and senior management service employees—are—neot—ecovered by

LT PN
O v T

3677 defa'ﬁa'ﬂea'eﬁ Thaia A~Afant+2 A 7 o A FEE NN
. LT TIT 1O |\ 5\ NI I S R R S W S N o & e R w A\ AW A wrw ) o T

P

3678 2. Former employees of the state if the final report of

3679| the state agency inspector general relates to matters arising
3680 during a former employee's term of state employment. Fhis
3681

S vz
TP Ty cO

[OF

S IR I S H- NN | PEE NN
||\ S N N R i U N i AOTOS IO

3682 3. Persons who are the subject of audits or investigations
3683 conducted pursuant to ss. 112.3187-112.31895 or s. 409.913 or
3684| which are otherwise confidential and exempt under s. 119.07.
3685 Section 91. Subsection (6) of section 20.21, Florida

3686 Statutes, is amended to read:

3687 20.21 Department of Revenue.—There is created a Department
3688 of Revenue.

3689 (6) Notwithstanding s. 112.942 £he—provisions—ef—s-

3690| 63423, relating to the state group insurance program, the
3691 department may pay, or participate in the payment of, premiums
3692 for health, accident, and life insurance for its full-time out-
3693 of-state employees, pursuant to such rules as it may adopt,

3694 which anmd—suveh payments are shalt—be in addition to the

3695 employees' £he regular salaries ef—sueh—full-time out—-of-state

3696| emptoyees.
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3697 Section 92. Paragraph (e) of subsection (1) and subsection
3698 (6) of section 20.23, Florida Statutes, as amended by chapter
3699 2009-271, Laws of Florida, are amended to read:

3700 20.23 Department of Transportation.—There is created a
3701 Department of Transportation which shall be a decentralized

3702 agency.

3703 (1)

3704 (e) The Any secretary appeointed—after Juty5+—3989%+ and
3705| +he assistant secretaries are shatli—be exempt from part IV £he

3706| provistens—ef part—F+F of chapter 110 and shall receive
3707| compensation commensurate with their qualifications and
3708| competitive with compensation for comparable responsibility in

3709| the private sector.

3710 (6) Notwithstanding the—preovisiens—ef s. 110.205, the

3711| Department of Management Services may =+ gEheorized—to exempt

[0)]
D
[«

3712| positions within the Department of Transportation which are

3713| comparable to positions within the Senior Management Service

3714 pursuant to s. 110.205(2) (g) +H6-20542)35)> or positions that

3715| whieh are comparable to positions in the Selected Exempt Service

3716 under s. 110.205(2) (1) 33620542 rtm).
3717 Section 93. Subsection (2) of section 20.255, Florida

3718 Statutes, is amended to read:

3719 20.255 Department of Environmental Protection.—There is
3720 created a Department of Environmental Protection.

3721 (2) (a) There shall be three deputy secretaries who are to
3722| be appointed by and shall serve at the pleasure of the

3723 secretary. The secretary may assign any deputy secretary the

3724 responsibility to supervise, coordinate, and formulate policy
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3725 for any division, office, or district. The following special
3726 offices are established and headed by managers, each of whom is

3727 to be appointed by and serve at the pleasure of the secretary:

3728 1 Office of Chief of Staff;

3729 2 Office of General Counsel;

3730 3 Office of Inspector General;

3731 4. Office of External Affairs;

3732 5 Office of Legislative Affairs;

3733 6 Office of Intergovernmental Programs; and

3734 7 Office of Greenways and Trails.

3735 (b) There shall be six administrative districts involved

3736 in regulatory matters of waste management, water resource

3737 management, wetlands, and air resources, which shall be headed
3738| by managers, each of whom is to be appointed by and serve at the
3739| pleasure of the secretary. Divisions of the department may have
3740 one assistant or two deputy division directors, as required to
3741 facilitate effective operation.

3742
3743 The managers of all divisions and offices specifically named in
3744 this section and the directors of the six administrative

3745 districts are exempt from part II of chapter 110 and are

3746 included in the Senior Management Service in accordance with s.

3747 110.205(2) (g) +E6-2052-.

3748 Section 94. Paragraph (d) of subsection (19) of section

3749 24.105, Florida Statutes, is amended to read:

3750 24.105 Powers and duties of department.—The department

3751 shall:

3752 (19) Employ division directors and other staff as may be
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3753 necessary to carry out the provisions of this act; however:
3754 (d) The department shall establish and maintain a

3755| personnel program for its employees, including a personnel

3756 classification and pay plan that whieh may provide any—or—aiti—of
3757 the benefits provided in the Senior Management Service or

3758 Selected Exempt Service. Each officer or employee of the

3759 department is shalid—be a member of the Florida Retirement

3760| System. The retirement class of each officer or employee is

3761| shatt—Pbe the same as other persons performing comparable

3762 functions for other agencies. Employees of the department shall

3763 serve at the pleasure of the secretary and are shalii—Pbe subject

3764 to suspension, dismissal, reduction in pay, demotion, transfer,

3765| or other personnel action at the discretion of the secretary.

3766| Such personnel actions are exempt from £he—previsiens—ef chapter
3767 120. All employees of the department are exempt from the Civil
3768| €Eareer Service System provided in chapter 110 and,

3769 notwithstanding £he—proevisiens—of s. 110.205(3) +H0-2654(5), are

3770 not included in ei+ther the Senior Management Service or the
3771 Selected Exempt Service. However, all employees of the

3772 department are subject to all standards of conduct adopted by
3773] rule for civil eareer service and senior management employees
3774| pursuant to chapter 110. In the event of a conflict between
3775 standards of conduct applicable to employees of the Department
3776| of the Lottery, the more restrictive standard applies shald
3777 appty. Interpretations as to the more restrictive standard may
3778| be provided by the Commission on Ethics upon request of an

3779 advisory opinion pursuant to s. 112.322(3) (a), and for purposes

3780| of this subsection, the opinion shall be considered final
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3781 action.
3782 Section 95. Paragraph (d) of subsection (4) of section
3783 24.122, Florida Statutes, is amended to read:
3784 24.122 Exemption from taxation; state preemption;
3785 inapplicability of other laws.—
3786 (4) Any state or local law providing any penalty,
3787 disability, restriction, or prohibition for the possession,
3788| manufacture, transportation, distribution, advertising, or sale
3789| of any lottery ticket, including chapter 849, shall not apply to
3790 the tickets of the state lottery operated pursuant to this act;
37911 nor shall any such law apply to the possession of a ticket
3792 issued by any other government-operated lottery. In addition,
3793| activities of the department under this act are exempt from the
3794| provisions of:
3795 (d) Section 112.907 3363434, relating to other personal
3796 services.
3797 Section 96. Paragraph (b) of subsection (1) of section
3798 30.071, Florida Statutes, is amended to read:
3799 30.071 Applicability and scope of act.—
3800 (1) This act applies to all deputy sheriffs, with the
3801 following exceptions:
3802 (b) Deputy sheriffs in a county that, by special act of
3803 the Legislature, local charter, ordinance, or otherwise, has
3804| established a civil exr—eareer service system that whieh grants
3805 collective bargaining rights for deputy sheriffs, including, but
3806| not limited to, deputy sheriffs in the following counties:
3807 Broward, Miami-Dade, Duval, Escambia, and Volusia.
3808 Section 97. Subsection (4) of section 43.16, Florida
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3809 Statutes, is amended to read:

3810 43.16 Justice Administrative Commission; membership,

3811| powers and duties.—

3812 (4) (a) The Justice Administrative Commission shall employ
3813 an executive director and fix his or her salary. The executive
3814 director shall employ any necessary personnel for the efficient
3815| performance of the commission according to a classification and
3816| pay plan annually approved by the commission.

3817 (b) Pursuant to s. 110.205(2) (r), all employees of e

3818| within the commission are exempt from the Civil Eareer Service
3819| Systemprovided—inehapter 316 and, notwithstanding s.

3820 110.205(3) 6208545}, are not included in the Senior Management

3821 Service or the Selected Exempt Service. The commission shall
3822| annually approve a classification plan and salary and benefits
3823| plan.

3824 (c) Employees in permanent positions must be offered
3825| benefits comparable to those offered under the Civil Eareer
3826 Service System.

3827 (d) The commission may offer benefits greater than iwm

3828| exeess—ef those offered under the Civil Eareer Service System

3829 only to employees who are appointed to positions designated as
38301 having managerial or policymaking duties or positions requiring
3831| membership in The Florida Bar.
3832 (e) By January 15th of each year, the commission shall
3833 submit to the Executive Office of the Governor, the President of
3834 the Senate, and the Speaker of the House of Representatives a
3835 listing of all positions receiving benefits greater than those
3836| benefits offered under the Civil Career Service System. Any

Page 137 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1593 2010

3837 change in the positions that are offered greater benefits or any
3838 change in the level of benefits is subject to the notice and
3839 objection procedures of s. 216.177.

3840 Section 98. Subsection (4) of section 104.31, Florida

3841 Statutes, is amended to read:

3842 104.31 Political activities of state, county, and

3843| municipal officers and employees.—

3844 (4) Nothing contained in this section or in any county or
3845| municipal charter shall be deemed to prohibit any public

3846| employee from expressing his or her opinions on any candidate or
3847| 1issue or from participating in any political campaign during the

3848| employee's off-duty hours, so long as such activities are not in

3849 conflict with thepreovisiens—ef subsection (1) or s. 110.1075
3850 +3H0-233.

3851 Section 99. Subsection (4) of section 106.24, Florida
3852 Statutes, is amended to read:

3853 106.24 Florida Elections Commission; membership; powers;
3854 duties.—

3855 (4) The commission shall appoint an executive director,
3856| who shall serve under the direction, supervision, and control of
3857 the commission. The executive director, with the consent of the
3858 commission, shall employ such staff as are necessary to

3859 adequately perform the functions of the commission, within

3860| budgetary limitations. All employees, except the executive

3861 director and attorneys, are subject to part II of chapter 110.
3862 The executive director shall serve at the pleasure of the

3863| commission and is be subject to part IV I+ of chapter 110,
3864| except that the commission shall have complete authority for
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3865 setting the executive director's salary. Attorneys employed by
3866 the commission are shalid—be subject to part III ¥ of chapter
3867 110.

3868 Section 100. Subsection (4) of section 112.044, Florida
3869 Statutes, is amended to read:

3870 112.044 Public employers, employment agencies, labor

3871 organizations; discrimination based on age prohibited;

3872| exceptions; remedy.—

3873 (4) APPEAL; CIVIL SUIT AUTHORIZED.—Any employee of the
3874| state whe—3s within the Civil Career Service System established

3875| by chapter 110 and who is aggrieved by a violation of this act
3876| may appeal to the Public Employees Relations Commission under
3877| the conditions and following the procedures prescribed in part
3878 IT of chapter 447. Any person other than an employee whe—3s
3879| within the Civil Eareer Service System—establishedbychapter
3880| ++8, or any person employed by the Public Employees Relations
3881 Commission, who is aggrieved by a violation of this act may
3882| bring a civil action irn—anveceourtofcompetent Surisdietion for
3883 such legal or equitable relief as will effectuate the purposes
3884 of this act.
3885 Section 101. Section 112.0805, Florida Statutes, is
3886| amended to read:
3887 112.0805 Employer notice of insurance eligibility to
3888| employees who retire.—An Any employer who provides insurance
3889| coverage under s.112.942 336323 or s. 112.0801 shall notify
3890 those employees who retire of their eligibility to participate
3891 in either the same group insurance plan or self-insurance plan
3892 as provided in ss. 112.942 336323 and 112.0801, or the
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3893 insurance coverage as provided by this law.

3894 Section 102. Paragraph (a) of subsection (9) of section
3895 112.313, Florida Statutes, is amended to read:

3896 112.313 Standards of conduct for public officers,

3897 employees of agencies, and local government attorneys.—

3898 (9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR
3899 LEGISLATORS AND LEGISLATIVE EMPLOYEES.—

3900 (a)l. It is the intent of the Legislature to implement by
3901 statute the provisions of s. 8(e), Art. II of the State

3902| Constitution relating to legislators, statewide elected

3903| officers, appointed state officers, and designated public

3904 employees.

3905 2. As used in this paragraph:
3906 a. "Employee" means:
3907 (I) Any person employed in the executive or legislative

3908| branch of government holding a position in the Senior Management
3909| Service as defined in s. 110.402 or any person holding a

3910| position in the Selected Exempt Service as defined in s.

3911 110.3021 #6662 or any person having authority over policy or
3912| procurement employed by the Department of the Lottery.

3913 (IT) The Auditor General, the director of the Office of
3914 Program Policy Analysis and Government Accountability, the

3915 Sergeant at Arms and Secretary of the Senate, and the Sergeant
3916 at Arms and Clerk of the House of Representatives.

3917 (ITI) The executive director of the Legislative Committee
3918 on Intergovernmental Relations and the executive director and
3919| deputy executive director of the Commission on Ethics.

3920 (IV) An executive director, staff director, or deputy
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3921 staff director of each joint committee, standing committee, or

3922 select committee of the Legislature; an executive director,

3923 staff director, executive assistant, analyst, or attorney of the

3924 Office of the President of the Senate, the Office of the Speaker

3925 of the House of Representatives, the Senate Majority Party

3926| Office, Senate Minority Party Office, House Majority Party

3927 Office, or House Minority Party Office; or any person, hired on

3928| a contractual basis, having the power normally conferred upon

3929| such persons, by whatever title.

3930 (V) The Chancellor and Vice Chancellors of the State

3931 University System; the general counsel to the Board of Governors

3932 of the State University System; and the president, provost, wvice

3933| presidents, and deans of each state university.

3934 (VI) Any person, including an other-personal-services

3935| employee, having the power normally conferred upon the positions

3936| referenced in this sub-subparagraph.

3937 b. "Appointed state officer" means any member of an

3938 appointive board, commission, committee, council, or authority

3939 of the executive or legislative branch of state government whose

3940| powers, jurisdiction, and authority are not solely advisory and

3941 include the final determination or adjudication of any personal

3942 or property rights, duties, or obligations, other than those

3943 relative to its internal operations.

3944 c. "State agency" means an entity of the legislative,

3945 executive, or judicial branch of state government over which the

3946| Legislature exercises plenary budgetary and statutory control.

3947 3. A Ne member of the Legislature, appointed state

3948 officer, or statewide elected officer may not shaltd personally
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3949 represent another person or entity for compensation before the
3950 government body or agency of which the individual was an officer
3951 or member for a peried—of 2 years following vacation of office.
3952 A Ne member of the Legislature may not shadd personally

3953 represent another person or entity for compensation during his
3954 or her term of office before any state agency other than

3955 judicial tribunals or in settlement negotiations after the

3956 filing of a lawsuit.

3957 4. An agency employee, including an agency employee who

3958| was employed on July 1, 2001, in a civil &Ea¥reer service System

3959| position that was transferred to the Selected Exempt Service
3960| System under chapter 2001-43, Laws of Florida, may not

3961| personally represent another person or entity for compensation
3962| before the agency with which he or she was employed for a—peried
3963| ef 2 years following vacation of position, unless employed by
3964 another agency of state government.

3965 5. Any person violating this paragraph is shadtdi—be subject
3966| to the penalties provided in s. 112.317 and a civil penalty ef
3967| am—ameuwnt equal to the compensation that whieh the person

3968 receives for the prohibited conduct.

3969 6. This paragraph is not applicable to:

3970 a. A person employed by the Legislature or other agency
3971| before prier—+te July 1, 1989;

3972 b. A person who was employed by the Legislature or other
3973 agency on July 1, 1989, whether or not the person was a defined
3974 employee on July 1, 1989;

3975 c. A person who was a defined employee of the State

3976| University System or the Public Service Commission who held such
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3977 employment on December 31, 1994;

3978 d. A person who has reached normal retirement age as

3979 defined in s. 121.021(29), and who has retired under the

3980| provisions of chapter 121 by July 1, 1991; or

3981 e. Any appointed state officer whose term of office began
3982| before January 1, 1995, unless reappointed to that office on or
3983 after January 1, 1995.

3984 Section 103. Paragraph (b) of subsection (1) of section
3985 112.3145, Florida Statutes, is amended to read:

3986 112.3145 Disclosure of financial interests and clients
3987 represented before agencies.—

3988 (1) For purposes of this section, unless the context

3989| otherwise requires, the term:

3990 (b) "Specified state employee" means:

3991 1. Public counsel created by chapter 350, an assistant
3992 state attorney, an assistant public defender, a full-time state
3993 employee who serves as counsel or assistant counsel to any state
3994 agency, the Deputy Chief Judge of Compensation Claims, a judge
3995| of compensation claims, an administrative law judge, or a

3996| hearing officer.

3997 2. Any person employed in the office of the Governor or in
3998 the office of any member of the Cabinet if that person is exempt
3999| from the Civil €areer Service System, except persons employed in

4000 clerical, secretarial, or similar positions.

4001 3. The State Surgeon General or each appointed secretary,
4002 assistant secretary, deputy secretary, executive director,

4003 assistant executive director, or deputy executive director of

4004 each state department, commission, board, or council; unless
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4005 otherwise provided, the division director, assistant division
40006 director, deputy director, bureau chief, and assistant bureau
4007 chief of any state department or division; or any person having
4008 the power normally conferred upon such persons, by whatever

4009| title.

4010 4. The superintendent or institute director of a state
4011| mental health institute established for training and research in
4012 the mental health field or the warden or director of any major
4013 state institution or facility established for corrections,

4014| training, treatment, or rehabilitation.

4015 5. Business managers, purchasing agents having the power
4016 to make any purchase exceeding the threshold amount provided for
4017| in s. 287.017 for CATEGORY ONE, finance and accounting

4018| directors, personnel officers, or grants coordinators for any
4019 state agency.

4020 6. Any person, other than a legislative assistant exempted
4021| by the presiding officer of the house that employs by—whieh the
4022 legislative assistant is—emptoyed, who is employed in the

4023 legislative branch of government, except persons employed in
4024 maintenance, clerical, secretarial, or similar positions.
4025 7. Each employee of the Commission on Ethics.

4026 Section 104. Paragraph (a) of subsection (2) of section
4027 112.363, Florida Statutes, is amended to read:

4028 112.363 Retiree health insurance subsidy.—
4029 (2) ELTGIBILITY FOR RETIREE HEALTH INSURANCE SUBSIDY.—
4030 (a) A person who is retired under a state-administered

4031 retirement system, or a beneficiary who is a spouse or financial

4032| dependent entitled to receive benefits under a state-
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4033 administered retirement system, is eligible for health insurance
4034 subsidy payments prewvided under this section; except that

4035 pension recipients under ss. 121.40, 238.07(18) (a), and 250.22,
4036 recipients of health insurance coverage under s. 112.945

4037| +6-F232, or any other special pension or relief act are shald
4038 not be eligible for such payments.

4039 Section 105. Subsections (11) and (38) of section 121.021,
4040 Florida Statutes, are amended to read:

4041 121.021 Definitions.—The following words and phrases as
4042| wused in this chapter have the respective meanings set forth
4043| unless a different meaning is plainly required by the context:
4044 (11) "Officer or employee" means any person receiving
4045| salary payments for work performed in a regularly established
4046| position and, if employed by a municipality, a metropolitan

4047| planning organization, or a special district, employed in a

4048 covered group. The term does not apply to state employees

4049 covered by a leasing agreement under s. 112.919 346348+, other
4050| public employees covered by a leasing agreement, or a coemployer
4051 relationship.

4052 (38) "Continuous service" means creditable service as a
4053| member, beginning with the first day of employment with an

4054| employer covered under a state-administered retirement system
4055| consolidated herein and continuing for as long as the member

4056 remains in an employer-employee relationship with the an

4057 employer eovered—under—this—ehapter. An absence of 1 calendar
4058| month or more from an employer's payroll is shatd—Pe considered
4059 a break in continuous service, except for periods of absence

4060| during which an employer-employee relationship continues to
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4061 exist and such period of absence is creditable under this

4062 chapter or under one of the existing systems consolidated

4063 herein. However, a law enforcement officer as defined in s.
40064 121.0515(2) (a) who was a member of a state—-administered

4065 retirement system under chapter 122 or chapter 321 and who
4066 resigned and was subsequently reemployed in a law enforcement
4067| position within 12 calendar months of such resignation by an
4068| employer under a suweh state-administered retirement system is
4069| shalii—Pbe deemed not to have met experienced a break in service.
4070 Further, with respect to a state-employed law enforcement

4071 officer who meets the criteria specified in s. 121.0515(2) (a),
4072 if the absence from the employer's payroll is the result of a
4073 "layoff" as defined in s. 110.1054 336-3+6+ or a resignation to
4074| run for an elected office that meets the criteria specified in
4075 s. 121.0515(2) (a), no break in continuous service shall be
4076| deemed to have occurred if the member is reemployed as a state

4077 law enforcement officer or is elected to an office that whieh

4078 meets the criteria specified in s. 121.0515(2) (a) within 12
4079| calendar months after the date of the layoff or resignation,
4080 notwithstanding the fact that such period of layoff or

4081 resignation is not creditable service under this chapter. A

4082 withdrawal of contributions constitutes witt—eoenstitute a break

4083 in service. Continuous service also includes past service

4084| purchased under this chapter if+—previded—suveh service is

4085 continuous within—thisdefinition and the rules established by
4086| the administrator. The administrator may establish
4087 administrative rules and procedures for applying this definition

4088 to creditable service authorized under this chapter. Any
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4089 correctional officer, as defined in s. 943.10, whose

4090| participation in the state-administered retirement system is
4091 terminated due to the transfer of a county detention facility
4092 through a contractual agreement with a private entity pursuant
4093 to s. 951.062, is shald—Pbe deemed an employee with continuous

4094| service in the Special Risk Class ify—previded return to

4095 employment with the former employer takes place within 3 years
4096| due to contract termination or the officer is employed by a

4097 covered employer in a special risk position within 1 year after
4098 his or her initial termination of employment by such transfer of
4099| its detention facilities to the private entity.

4100 Section 106. Paragraph (f) of subsection (2) of section
4101 121.051, Florida Statutes, is amended to read:

4102 121.051 Participation in the system.—
4103 (2) OPTIONAL PARTICIPATION.—
4104 (f)1. If an employer that participates in the Florida

4105| Retirement System undertakes the transfer, merger, or

4106| consolidation of governmental services or assumes the functions
4107 and activities of an employing governmental entity that was not
4108 an employer under the system, the employer must notify the

4109| department at least 60 days before such action and provide

4110 documentation as required by the department. Such The transfer,

4111 merger, or consolidation ef—-geoveramental servicesor assumption

4112 of—goveramental—funetions—and—activities must occur between

4113 public employers. The current or former employer may pay the
4114| employees' past service cost, unless prohibited under this

4115 chapter. This subparagraph does not apply to the transfer,

4116| merger, or consolidation of governmental services or assumption
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4117 of functions and activities of a public entity under a leasing
4118 agreement having a coemployer relationship. Employers and

4119| employees of a public governmental employer whose service is
4120 covered by a leasing agreement under s. 112.919 336384, any

4121 other leasing agreement, or a coemployer relationship may not

4122 are—not—eligible—+to participate in the Florida Retirement

4123 System.

4124 2. If the agency to which a member's employing unit is
4125| transferred, merged, or consolidated does not participate in the
4126| Florida Retirement System, a member may elect in writing to
4127 remain in the FleridaRetirement system or to transfer to the
4128 local retirement system operated by the agency. If the agency
4129| does not participate in a local retirement system, the member
4130| shall continue membership in the Florida Retirement System. In
4131| either case, membership continues for as long as the member is
4132| employed by the agency to which his or her unit was transferred,
4133| merged, or consolidated.

4134 Section 107. Paragraph (a) of subsection (1) of section
4135 121.055, Florida Statutes, is amended to read:

4136 121.055 Senior Management Service Class.—There is hereby
4137| established a separate class of membership within the Florida

4138| Retirement System to be known as the "Senior Management Service

4139 Class.7" whiech—shallbecome—effective February3+—3+387
4140 (1) (a) Participation in the Senior Management Service
4141 Class is shatt+—Pbe limited to and compulsory for any member of

4142 the Florida Retirement System who holds a position in the Senior

4143 Management Service ef—+the State of Floridas established under by

4144| part IV +F of chapter 110, unless such member elects, within
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4145 the time specified herein, to participate in the Senior

4146| Management Service Optional Annuity Program as established in
4147 subsection (6).

4148 Section 108. Paragraph (a) of subsection (2) of section
4149 121.35, Florida Statutes, is amended to read:

4150 121.35 Optional retirement program for the State

4151 University System.—

4152 (2) ELTGIBILITY FOR PARTICIPATION IN OPTIONAL PROGRAM.—
4153 (a) Participation in the optional retirement program is
4154| provided by thisseetion—shallPbe limited to persons who are
4155| otherwise eligible for membership or renewed membership in the
4156| Florida Retirement System and who are employed in one of the
4157 following State University System positions:

4158 1. Positions classified as instructional and research
4159| faculty which are exempt from the Civil eareer Service under #£he
4160| preovistems—ef s. 110.205(2) (d).

4161 2. Positions classified as administrative and professional
4162| which are exempt from the Civil eareer Service under—the

4163| previstems—ef s. 110.205(2) (d).

4164 3. The Chancellor and the university presidents.

4165 Section 109. Section 145.19, Florida Statutes, is amended
4166| to read:

4167 145.19 Annual percentage increases based on increase for

4168 civil state—eareer service employees; limitation.—

4169 (1) As used in this section, the term:
4170 (a) "Annual factor" means 1 plus the lesser of:
4171 1. The average percentage increase in the salaries of

4172 civil state—eareer service employees for the current fiscal year
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4173 as determined by the Department of Management Services or as
4174| provided in the General Appropriations Act; or

4175 2. Seven percent.

4176 (b) "Cumulative annual factor" means the product of all
4177 annual factors certified under this act before prier—te the
4178 fiscal year for which salaries are being calculated.

4179 (c) "Initial factor" means a factor of 1.292, which is a
4180 product, rounded to the nearest thousandth, of an earlier cost-
4181 of-1living increase factor authorized by chapter 73-173, Laws of
4182 Florida, and intended by the Legislature to be preserved in
4183| adjustments to salaries made before the prier—+e enactment of

4184 chapter 76-80, Laws of Florida, multiplied by the annual

4185 increase factor authorized by chapter 79-327, Laws of Florida.
4186 (2) Each fiscal year, the salaries of all officials listed
4187 in this chapter, s. 1001.395, and s. 1001.47 shall be adjusted.
4188 The adjusted salary rate is shaid—be the product, rounded to the
4189| nearest dollar, of the salary rate granted by the appropriate
4190 section of this chapter, s. 1001.395, or s. 1001.47 multiplied
4191 first by the initial factor, then by the cumulative annual

4192 factor, and finally by the annual factor. The Department of

4193| Management Services shall certify the annual factor and the

4194 cumulative annual factors. Any special qualification salary

4195 received under this chapter, s. 1001.47, or the annual

4196| performance salary incentive available to elected

4197| superintendents under s. 1001.47 shall be added to the sueh

4198 adjusted salary rate. The special qualification salary is shad®

4199 be $2,000+ but——shall notexceed—S$2-000.
4200 Section 110. Subsection (2) of section 216.011, Florida
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4201 Statutes, is amended to read:

4202 216.011 Definitions.—

4203 (2) For purposes of this chapter, terms related to the
4204 State Personnel System are persennelaffairseof the state shallt
4205| ¥Ppe defined as set forth in s. 110.1054 130-36+.

42006 Section 111. Paragraph (b) of subsection (10) of section
4207 216.181, Florida Statutes, i1s amended to read:

4208 216.181 Approved budgets for operations and fixed capital
4209 outlay.—

4210 (10)

4211 (b) Lump-sum salary bonuses may be provided only if

4212| specifically appropriated or provided pursuant to s—3++b-31+245—-e*

4213| s. 216.1815.

4214 Section 112. Subsection (2) of section 260.0125, Florida
4215 Statutes, 1s amended to read:

4216 260.0125 Limitation on liability of private landowners
4217| whose property is designated as part of the statewide system of
4218| greenways and trails.—

4219 (2) Any private landowner who consents to designation of
4220 his or her land as part of the statewide system of greenways and
4221 trails pursuant to s. 260.016(2) (d) without compensation shall
4222 be considered a volunteer, as defined in s. 112.961 336564, and
4223 shall be covered by state liability protection pursuant to s.
4224 768.28, including s. 768.28(9).

4225 Section 113. Section 287.175, Florida Statutes, is amended
4226 to read:

4227 287.175 Penalties.—A violation of this part or a rule

4228 adopted hereunder, pursuant to applicable constitutional and
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4229 statutory procedures, constitutes misuse of public position as
4230 defined in s. 112.313(6), and is punishable as provided in s.
4231 112.317. The Chief Financial Officer shall report incidents of
4232 suspected misuse to the Commission on Ethics, and the commission
4233 shall investigate possible violations of this part or rules

4234 adopted hereunder when reported by the Chief Financial Officer,

4235 notwithstanding £he—provisiens—of s. 112.324. Any violation of
4236| this part or a rule is adopted—hereuwnder—shalli—be presumed to

4237| have been committed with wrongful intent, but such presumption
4238 is rebuttable. Nethimg—3+n This section is not intended to deny

4239| rights provided to civil eareer service employees by s. 110.227.

4240 Section 114. Paragraph (a) of subsection (4) of section

4241 295.07, Florida Statutes, 1is amended to read:

4242 295.07 Preference in appointment and retention.—
4243 (4) The following positions are exempt from this section:
4244 (a) Those positions that are exempt from the Civil state

4245 Career Service System under s. 110.205.4295 However, all
4246| positions under the University Support Personnel System of the

4247 State University System as well as all civil Eaxreer service

4248| System positions under the Florida Community College System and
4249 the School for the Deaf and the Blind, or the equivalent of such
4250| positions at state universities, community colleges, or the
4251 School for the Deaf and the Blind, are included.
4252 Section 115. Paragraph (a) of subsection (1) of section
4253 295.09, Florida Statutes, is amended to read:
4254 295.09 Reinstatement or reemployment; promotion
4255| preference.—
4256 (1) (a) If When an employee of the state or any of its
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4257| political subdivisions employed in a position subject or not

4258 subject to a civil eareer service system or other merit-type

4259 system, with the exception of those positions that whieh are
4260 exempt pursuant to s. 295.07(4), has served in the Armed Forces
4261 of the United States and is discharged or separated therefrom
4262| with an honorable discharge, the state or its political

4263 subdivision shall reemploy or reinstate such person to the same
4264| position that he or she held before prier—te such service in the
4265| armed forces, or to an equivalent position, if previded such
4266| person returns to the position within 1 year of his or her date
4267| of separation or, in cases of extended active duty, within 1
4268 year of the date of discharge or separation subsequent to the
4269| extension. Such person shall also be awarded preference in

4270| promotion and shall be promoted ahead of all others who are as
4271 well qualified or less qualified for the position. If Whern an

4272| examination for promotion is used wtilized, such person shall be

4273 awarded preference points, as provided in s. 295.08, and shall
4274 be promoted ahead of all those who appear in an equal or lesser
42°75| position on the promotional register, provided he or she first
4276 successfully passes the examination for the promotional

4277 position.

4278 Section 116. Subsection (3) of section 296.04, Florida
4279 Statutes, is amended to read:

4280 296.04 Administrator; duties and qualifications;

4281 responsibilities.—

4282 (3) The administrator position shall be assigned to the
4283 Selected Exempt Service under part III ¥ of chapter 110. The
4284 director shall give veterans' preference in selecting an
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4285 administrator, as provided in ss. 295.07 and 295.085. In

4286 addition, the administrator must have at least a 4-year degree

4287 from an accredited university or college and 3 years of

4288 administrative experience in a health care facility, or any

4289| equivalent combination of experience, training, and education

4290 totaling 7 years in work relating to administration of a health

4291 care facility.

4292 Section 117. Subsection (2) of section 296.34, Florida

4293 Statutes, 1s amended to read:

4294 296.34 Administrator; qualifications, duties, and

4295| responsibilities.—

4296 (2) The position shall be assigned to the Selected Exempt

4297| Service under part III ¥ of chapter 110. The director shall give

4298| veterans preference in selecting an administrator, as provided

4299 in ss. 295.07 and 295.085. The administrator, at the time of

4300| entering employment and at all times while employed as the

4301 administrator must hold a current valid license as a nursing

4302 home administrator under part II of chapter 468.

4303 Section 118. Subsection (2) of section 381.00315, Florida

4304 Statutes, is amended to read:

4305 381.00315 Public health advisories; public health

4306| emergencies.—The State Health Officer is responsible for

4307 declaring public health emergencies and issuing public health

4308 advisories.

4309 (2) Individuals who assist the State Health Officer at his

4310 or her request on a volunteer basis during a public health

4311| emergency are entitled to the benefits specified in s.

4312 112.964 (2) - (5) +H0-5042r+—3+—+4
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4313 Section 119. Paragraph (e) of subsection (3) of section
4314 381.85, Florida Statutes, is amended to read:

4315 381.85 Biomedical and social research.—
4316 (3) REVIEW COUNCIL FOR BIOMEDICAL AND SOCIAL RESEARCH.—
4317 (e) The council shall be staffed by an executive director

4318 and a secretary who shall be appointed by the council and who

4319 are shatt—be exempt from theprovisiens—oef part II of chapter
4320 110 relating to the Civil Eareer Service System.

4321 Section 120. Paragraph (a) of subsection (3) of section
4322 394.47865, Florida Statutes, is amended to read:

4323 394.47865 South Florida State Hospital; privatization.—
4324 (3) (a) Current South Florida State Hospital employees who
4325| are affected by the privatization shall be given first

4326| preference for continued employment by the contractor. The

4327| department shall make reasonable efforts to find suitable job
4328| placements for employees who wish to remain within the state

4329| Civil ECareer Service System.

4330 Section 121. Section 402.3057, Florida Statutes, is
4331 amended to read:

4332 402.3057 Persons not required to be refingerprinted or
4333| rescreened.—Notwithstanding any other provision of law te—the

4334 contraryrnotwithstanding, human resource personnel who have been
4335 fingerprinted or screened pursuant to chapters 393, 394, 397,
4336 402, and 409, and teachers and noninstructional personnel who
4337 have been fingerprinted pursuant to chapter 1012, who have not
4338 been unemployed for more than 90 days thereafter, and who under
4339 the penalty of perjury attest to the completion of such

4340 fingerprinting or screening and to compliance with the
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4341| provisions of this section and the standards for good moral

4342 character as contained in sweh—provisiens—as ss. 110.112743%,
1,

4343 393.0655(1), 394.457(6), 397.45 40 and 409.175(6),

N
w
o
@)
N
~

4344| are shald not be required to be refingerprinted or rescreened in
4345 order to comply with any caretaker screening or fingerprinting
4346 requirements.

4347 Section 122. Paragraph (a) of subsection (2) of section
4348 402.55, Florida Statutes, i1s amended to read:

4349 402.55 Management fellows program.—

4350 (2) The departments are authorized to establish a

4351| management fellows program in order to provide highly qualified
4352| career candidates for key administrative and managerial

4353| positions in the departments. Such program shall include, but is
4354| not limited to:

4355 (a) The identification annually by the secretaries, the
4356 assistant secretaries, and the district administrator in each

4357| district of one high-potential civil eareer service employee

4358 each, to be designated and appointed to serve as a full-time
4359| health and rehabilitative services management fellow for =

4360| perited—ef 1 year.

4361 Section 123. Subsection (4) of section 402.7305, Florida
4362 Statutes, is amended to read:

4363 402.7305 Department of Children and Family Services;

4364| procurement of contractual services; contract management.—

4365 (4) CONTRACT MONITORING REQUIREMENTS AND PROCESS.—The
4366| department shall establish contract monitoring units staffed by
4367| civil eareer service employees who report to a member of the

4368 Selected Exempt Service or Senior Management Service and who
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4369| have been properly trained to perform contract monitoring, with
4370 at least one member of the contract monitoring unit possessing
4371 specific knowledge and experience in the contract's program

4372 area. The department shall establish a contract monitoring

4373 process that includes must—dneluwde, but need not be limited to,
4374 the following requirements:

4375 (a) Performing a risk assessment at the start of each

4376| fiscal year and preparing an annual contract monitoring schedule
4377 that includes consideration for the level of risk assigned. The
4378 department may monitor any contract at any time regardless of
4379| whether such monitoring was originally included in the annual
4380 contract monitoring schedule.

4381 (b) Preparing a contract monitoring plan, including

4382| sampling procedures, before performing onsite monitoring at

4383| external locations of a service provider. The plan must include
4384 a description of the programmatic, fiscal, and administrative
4385 components that will be monitored on site. If appropriate,

4386 clinical and therapeutic components may be included.

4387 (c) Conducting analyses of the performance and compliance
4388 of an external service provider by means of desk reviews if the
4389| external service provider will not be monitored on site during a
4390 fiscal year.

4391 (d) Unless the department sets forth in writing the need
4392 for an extension, providing a written report presenting the

4393| results of the monitoring within 30 days after the completion of
4394 the onsite monitoring or desk review.

4395 (e) Developing and maintaining a set of procedures

4396| describing the contract monitoring process.
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4397 Section 124. Subsection (2) of section 402.731, Florida
4398 Statutes, is amended to read:

4399 402.731 Department of Children and Family Services

4400 certification programs for employees and service providers;
4401 employment provisions for transition to community-based care.—
4402 (2) The department shall develop and implement employment
4403| programs to attract and retain competent staff to support and
4404 facilitate the transition to privatized community-based care.
4405 Such emproyment programs must shaid include lump-sum bonuses,
4406| salary incentives, relocation allowances, or severance pay. The
4407 department shall also contract for the delivery or

4408 administration of outplacement services. The department shall
4409| establish time-limited exempt positions as provided in s.

4410 110.205(2) (f) 33626

gn

2++}, in accordance with the authority

4411| provided in s. 216.262(1) (c)1. Employees appointed to fill such
4412| exempt positions shall have the same salaries and benefits as

4413 civil eareer service employees.

4414 Section 125. Section 409.1757, Florida Statutes, is
4415 amended to read:
4416 409.1757 Persons not required to be refingerprinted or

4417 rescreened.—Notwithstanding any other provision of law fe—the

4418 contraryrnotwithstanding, human resource personnel who have been
4419| fingerprinted or screened pursuant to chapters 393, 394, 397,
4420 402, and this chapter, and teachers who have been fingerprinted
4421| pursuant to chapter 1012, who have not been unemployed for more
4422 than 90 days thereafter, and who under the penalty of perjury

4423 attest to the completion of such fingerprinting or screening and

4424 to compliance with £he—provisiens—ef this section and the
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4425 standards for good moral character as contained in such

4426 provisions as ss. 110.112743%, 393.0655(1), 394.457(6), 397.451,
4427 402.305(2), and 409.175(6), are shatd: not be required to be

4428 refingerprinted or rescreened in order to comply with any

4429 caretaker screening or fingerprinting requirements.

4430 Section 126. Subsection (1) of section 409.9205, Florida
4431 Statutes, is amended to read:

4432 409.9205 Medicaid Fraud Control Unit.—

4433 (1) Except as provided in s. 110.205, all positions in the
4434| Medicaid Fraud Control Unit of the Department of Legal Affairs
4435| are hereby transferred to the Civil €Eareer Service System.

4436 Section 127. Section 414.37, Florida Statutes, 1s amended
4437 to read:

4438 414.37 Public assistance overpayment recovery

4439| privatization; reemployment of laid-off eareer—serviee

4440 employees.—Should civil eareer service employees of the

4441 Department of Children and Family Services be subject to layoff
44472 after July 1, 1995, due to the privatization of public
4443| assistance overpayment recovery functions, the privatization

4444 contract must shald require the contracting firm to give

4445 priority consideration to employment of such employees. In
4446 addition, a task force composed of representatives from the
4447 Department of Children and Family Services and the Department of
4448| Management Services shall be established to provide reemployment
4449 assistance to such employees.
4450 Section 128. Subsection (7) of section 427.012, Florida
4451 Statutes, 1is amended to read:
4452 427.012 The Commission for the Transportation
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4453 Disadvantaged.—There is created the Commission for the

4454 Transportation Disadvantaged in the Department of

4455 Transportation.

4456 (7) The commission shall appoint an executive director who
4457 shall serve under the direction, supervision, and control of the
4458 commission. The executive director, with the consent of the

4459 commission, shall employ such personnel as may ke necessary to
4460| perform adequately the functions of the commission within

4461| budgetary limitations. Employees of the commission are exempt

4462 from the Civil Eareer Service System.

4463 Section 129. Subsection (2) of section 447.203, Florida
4464 Statutes, 1s amended to read:
4465 447.203 Definitions.—As used in this part:
4466 (2) "Public employer" or "employer" means the state or any
4467 county, municipality, or special district, or any subdivision or
4468 agency thereof, which the commission determines has sufficient
4469 legal distinctiveness property to properly carry out the
4470 functions of a public employer. With respect to all public
4471 employees determined by the commission as properly belonging to
4472 a statewide bargaining unit composed of state civil Career
4473 service System employees or selected exempt Preofessienat service
4474 employees, the Governor is shall—be—deemed—to—be the public
4475| employer; and the Board of Governors of the State University
4476 System, or the board's designee, is shall-—be—deemed—to—be the
4477 public employer with respect to all public employees of each
4478 constituent state university. The board of trustees of a
4479 community college is shall-—be—deemed—+to—be the public employer
4480 with respect to all employees of the community college. The
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4481| district school board is shalti—be—deemed—to—be the public

4482 employer with respect to all employees of the school district.
4483 The Board of Trustees of the Florida School for the Deaf and the
4484 Blind is shait—be—deemed—to—be the public employer with respect
4485 to the academic and academic administrative personnel of the
4486| Florida School for the Deaf and the Blind. The Governor is shadd
4487| be—deemed—to—Pbe the public employer with respect to all

4488| employees in the Correctional Education Program of the

4489| Department of Corrections established pursuant to s. 944.801.
4490 Section 130. Subsection (8) and paragraph (a) of

4491 subsection (9) of section 447.207, Florida Statutes, is amended
4492 to read:

4493 447.207 Commission; powers and duties.—

4494 (8) The commission or its designated agent shall hear

4495| appeals arising out of any suspension, reduction in pay,

4496| demotion, or dismissal of any permanent employee in the Civil

4497 State—Career Service System in the manner provided in s.

4498 110.227.

4499 (9) Pursuant to s. 447.208, the commission or its
4500| designated agent shall hear appeals, and enter such orders as it

4501| deems appropriate, arising out of:

4502 =) Seetion 16324 —relating to—terminationor transfer
4503 of—State Career—Service Systememplovyees—aged—65—or—otder

4504 (a)+by Section 112.044(4), relating to age discrimination.
4505 (b)4e> Section 295.11, relating to reasons for not

4506| employing a preferred veteran applicant.

4507 Section 131. Section 447.209, Florida Statutes, is amended

4508 to read:

Page 161 of 183

CODING: Words stricken are deletions; words underlined are additions.
hb1593-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 1593 2010

4509 447.209 Public employer's rights.—It is the right of the
4510| public employer to determine unilaterally the purpose of each of
4511 its constituent agencies, set standards of services to be

4512 offered to the public, and exercise control and discretion over
4513 its organization and operations. It is also the right of the
4514| public employer to direct its employees, take disciplinary

4515 action for proper cause, and relieve its employees from duty
4516| because of lack of work or for other legitimate reasons.

4517| However, the exercise of such rights does shaii: not preclude
4518| employees or their representatives from raising grievances,

4519| should decisions on the above matters have the practical

4520 consequence of violating the terms and conditions of any

4521| collective bargaining agreement in force or any civil er—eareer
4522 service rule regultation.

4523 Section 132. Section 447.401, Florida Statutes, 1s amended
4524 to read:

4525 447.401 Grievance procedures.—Each public employer and
4526| bargaining agent shall negotiate a grievance procedure to be
4527 used for the settlement of disputes between employer and

4528 employee, or group of employees, involving the interpretation or
4529 application of a collective bargaining agreement. Such grievance
4530| procedure shall have as its terminal step a final and binding
4531 disposition by an impartial neutral, mutually selected by the
4532| parties; however, 1if whemn the issue under appeal is an

4533 allegation of abuse, abandonment, or neglect by an employee

4534 under s. 39.201 or s. 415.1034, the grievance may not be decided
4535 until the abuse, abandonment, or neglect of a child has been

4536 judicially determined. However, an arbiter or other neutral may
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4537 shatt not have—thepower—+te add to, subtract from, modify, or
4538 alter the terms of a collective bargaining agreement. If an
4539| employee organization is certified as the bargaining agent of a
4540 unit, the grievance procedure £hern in existence may be the

4541 subject of collective bargaining, and any agreement that whieh

4542 is reached supersedes shatt—supersede the previously existing

4543| procedure. All public employees shall have the right to a fair
4544| and equitable grievance procedure administered without regard to
4545| membership or nonmembership in any organization, except that
4546| certified employee organizations may shatd: not be required to
4547| process grievances for employees who are not members of the

4548 organization. A civil eareer service employee may use shatt—have

4549 | +heeoptionof wtilizing the civil service appeal procedure, an
45501 wunfair labor practice procedure, or a grievance procedure
4551| established under this section, but such employee may not avail

4552| +s—prectuded—Stromavairting himself or herself of +e more than

4553 one of these procedures.

4554 Section 133. Paragraph (a) of subsection (2) of section
4555 456.048, Florida Statutes, is amended to read:

4556 456.048 Financial responsibility requirements for certain
4557 health care practitioners.—

4558 (2) The board or department may grant exemptions upon
4559 application by practitioners meeting any of the following

4560 criteria:

4561 (a) Any person licensed under chapter 457, s. 458.3475, s.
4562 459.023, chapter 460, chapter 461, s. 464.012, chapter 466, or
4563 chapter 467 who practices exclusively as an officer, employee,
4564 or agent of the Federal Government or of the state or its
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4565 agencies or its subdivisions. For the purposes of this
4566 subsection, an agent of the state, its agencies, or its

4567 subdivisions is a person who is eligible for coverage under any

4568 self-insurance or insurance program authorized by the—provisiens
4569 of s. 768.28(16) or who is a volunteer under s. 112.961

4570 HH0-504+1).

4571 Section 134. Subsection (29) of section 570.07, Florida
4572 Statutes, 1s amended to read:

4573 570.07 Department of Agriculture and Consumer Services;
4574 functions, powers, and duties.—The department shall have and
4575| exercise the following functions, powers, and duties:

4576 (29) To advance funds monthly to civil eareer service

4577 employees to be used for the purchase of official state samples
4578 for state examination. Each monthly advance shall be imn—an

4579| ameunt equal to one-twelfth of the actual expenses paid the

4580| position for samples in the previous fiscal year or, in the case
4581 of a new position, one-twelfth of the expenses paid for samples
4582 of a similar classification in the previous fiscal year;

4583 however, in the event of unusual circumstances, such advances

4584| may be increased for up to a—period—met—to—exeeced 60 days.

4585| Advances shall be granted only to civil eareer service employees

4586| who have executed a proper power of attorney with the department

4587 to ensure the collection of such advances if not timely repaid.

4588 Section 135. Subsection (3) of section 601.10, Florida

4589 Statutes, 1is amended to read:

4590 601.10 Powers of the Department of Citrus.—The Department

4591 of Citrus shall have and shall exercise such general and

4592 specific powers as are delegated to it by this chapter and other
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4593 statutes of the state, which powers shall include, but shall not
4594| be confined to, the following:

4595 (3) To employ and, at its pleasure, discharge an executive
4596 director, a secretary, and such attorneys, clerks, and employees
4597 as 1t deems necessary and to outline their powers and duties and
4598 fix their compensation. The department ef—Citruws may pay, Or
4599| participate in the payment of, premiums for health, accident,
4600 and life insurance for its full-time employees, pursuant to such
4601 rules er—regutatieons as it may adopt; and such payments are

4602| shatlt—be in addition to the regular salaries of such full-time
4603| employees. The payment of such or similar benefits to its

4604| employees in foreign countries, including, but not limited to,
4605 social security, retirement, and other similar fringe benefit
4606| costs, may be in accordance with laws in effect in the country
4607 of employment, except that ae benefits are not wiltd—be payable
4608 to employees not authorized for other state employees, as

4609| provided in the Civil Saxreer Service System.

4610 Section 136. Subsection (6) of section 624.307, Florida

4611 Statutes, is amended to read:

4612 624.307 General powers; duties.—

4613 (6) The department and office may each employ actuaries

4614 who shall be at-will employees and who shall serve at the

4615 pleasure of the Chief Financial Officer, in the case of

4616| department employees, or at the pleasure of the director of the

4617 office, in the case of office employees. Actuaries employed

4618| pursuant to this paragraph must shaldt be members of the Society

4619 of Actuaries or the Casualty Actuarial Society and are shali—be

4620| exempt from the Civil €areer Service System established under
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4621 chapter 110. The salaries of the actuaries employed pursuant to

4622 this paragraph shalltbe set—inaccordance—with 5=
4623 2162512 {ar5+—and shall be set at levels whiehare

4624 commensurate with those salary—Fevelds paid to actuaries by the
4625 insurance industry.

4626 Section 137. Subsection (3) of section 624.437, Florida
4627 Statutes, is amended to read:

4628 624.437 "Multiple-employer welfare arrangement" defined;
4629| certificate of authority required; penalty.—

4630 (3) This section does not apply to a multiple-employer
4631| welfare arrangement that whieh offers or provides benefits that

4632 whieh are fully insured by an authorized insurer+ to an

4633| arrangement that whieh i1s exempt from state insurance regulation
4634 in accordance with Pub. L. No. 93-406, the Employee Retirement
4635 Income Security Act, or to the state group health insurance

4636| program administered under s. 112.942 pursuent—te—s—310-123.

4637 Section 138. Paragraph (h) of subsection (4) of section
4638 627.6488, Florida Statutes, is amended to read:

4639 627.6488 Florida Comprehensive Health Association.—
4640 (4) The association shall:
4641 (h) Contract with preferred provider organizations and

4642 health maintenance organizations giving due consideration to

4643| those the—preferred-providerorganizations—andhealth

4644| maintenanee—organizations that whieh have contracted with the

4645 state group health insurance program pursuant to s. 112.942

4646 HHB-323. If cost-effective and available in the county where the

4647| policyholder resides, the board, upon application or renewal of

4648 a policy, shall place a high-risk individual, as established
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4649 under s. 627.6498(4) (a)4., with the plan case manager who shall
4650 determine the most cost-effective quality care system or health
4651 care provider and shall place the individual in such system or
4652| with such health care provider. If cost-effective and available
4653 in the county where the policyholder resides, the board, with
4654 the consent of the policyholder, may place a low-risk or medium-
4655 risk individual, as established under s. 627.6498(4) (a)4., with
4656 the plan case manager who may determine the most cost-effective
4657 quality care system or health care provider and shall place the
4658| individual in such system or with such health care provider.
4659| Before Prier—+te and during the implementation of case

4660| management, the plan case manager shall obtain input from the
4661| policyholder, parent, or guardian.

4662 Section 139. Paragraph (a) of subsection (1) of section
4663 627.049, Florida Statutes, i1s amended to read:

4664 627.649 Administrator.—

4665 (1) The board shall select an administrator, through a
4666 competitive bidding process, to administer the plan. The board
46677 shall evaluate bids submitted under this subsection based on
4668 criteria established by the board, which criteria shall include:
4669 (a) The administrator's proven ability to handle large
4670| group accident and health insurance.s—and Due consideration

4671| shall be given to an any administrator who has acted as a third-
4672| party administrator for the state group health insurance program
4673| pursuant to s. 112.942 136-323.

4674 Section 140. Paragraph (a) of subsection (2) and

4675 subsection (3) of section 627.6498, Florida Statutes, is amended
4676| to read:
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4677 627.6498 Minimum benefits coverage; exclusions; premiums;
4678 deductibles.—

4679 (2) BENEFITS.—

4680 (a) The plan shall offer major medical expense coverage

4681 similar to that provided by the state group health insurance

4682| program under s. 112.942, as—definedins-—31310-323 except as

4683 specified in subsection (3), to every eligible person who is not
4684| eligible for Medicare. Major medical expense coverage offered
4685| wunder the plan must shedd pay an eligible person's covered

4686| expenses, subject to limits on the deductible and coinsurance
4687| payments authorized under subsection (4), up to a lifetime limit
4688| of $500,000 per covered individual. The maximum limit may under
4689 | +his—paragraph—shaltt not be altered by the board, and an me

4690 actuarially equivalent benefit may not be substituted by the
4691| board.

4692 (3) COVERED EXPENSES.—The coverage to be issued by the

4693| association must shaltdt be patterned after the state group health

4694 insurance program as provided in s. 112.942 defined—3n——S=

4695 160323, including its benefits, exclusions, and other
4696 limitations, except as otherwise provided in this act. The plan
4697| may cover the cost of experimental drugs that whieh have been
4698 approved for use by the Food and Drug Administration on an
4699| experimental basis if the cost is less than the usual and
4700 customary treatment. Such coverage applies shatd only appty to
4701 those insureds who are in the case management system upon the
4702 approval of the insured, the case manager, and the board.
4703 Section 141. Subsection (4) of section 627.6617, Florida
4704 Statutes, 1is amended to read:
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4705 627.6617 Coverage for home health care services.—

4706 (4) The provisions of this section do shatd not apply to a
4707 multiple-employer welfare arrangement as defined in s.

4708 624.437 (1) and in the State Health Plan as provided in s.

4709 112.942 346-323.

4710 Section 142. Paragraph (d) of subsection (2) of section
4711 627.6686, Florida Statutes, i1s amended to read:

4712 627.6686 Coverage for individuals with autism spectrum
4713| disorder required; exception.—

4714 (2) As used 1in this section, the term:

4715 (d) "Health insurance plan" means a group health insurance
4716| policy or group health benefit plan offered by an insurer which
4717 includes the state group insurance program provided under s.
4718 112.942 336-323. The term does not include a amy health

4719| insurance plan offered in the individual market whichy—any

4720 healthinswrance—plan—Fthat 1s individually underwrittens or
4721 which is anyhealtth insuvrance—pltan provided to a small employer.

47272 Section 143. Paragraph (a) of subsection (4) of section
4723 943.0585, Florida Statutes, is amended to read:

4724 943.0585 Court-ordered expunction of criminal history

4725 records.—The courts of this state have jurisdiction over their
4726 own procedures, including the maintenance, expunction, and

4727 correction of judicial records containing criminal history

4728 information to the extent such procedures are not inconsistent
4729 with the conditions, responsibilities, and duties established by
4730 this section. Any court of competent jurisdiction may order a
4731 criminal justice agency to expunge the criminal history record

4732 of a minor or an adult who complies with the requirements of
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4733 this section. The court shall not order a criminal justice

4734 agency to expunge a criminal history record until the person
4735 seeking to expunge a criminal history record has applied for and
4736 received a certificate of eligibility for expunction pursuant to
4737 subsection (2). A criminal history record that relates to a

4738 violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
4739 s. 796.03, s. 800.04, s. 810.14, s. 817.034, s. 825.1025, s.
4740 827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
4741 893.135, s. 916.1075, a violation enumerated in s. 907.041, or
4742| any violation specified as a predicate offense for registration
4743 as a sexual predator pursuant to s. 775.21, without regard to
4744 whether that offense alone is sufficient to require such

4745| registration, or for registration as a sexual offender pursuant
4746 to s. 943.0435, may not be expunged, without regard to whether
4747 adjudication was withheld, if the defendant was found guilty of
4748 or pled guilty or nolo contendere to the offense, or if the

4749 defendant, as a minor, was found to have committed, or pled

47501 guilty or nolo contendere to committing, the offense as a

4751 delinquent act. The court may only order expunction of a

4752 criminal history record pertaining to one arrest or one incident
4753 of alleged criminal activity, except as provided in this

4754 section. The court may, at its sole discretion, order the

4755 expunction of a criminal history record pertaining to more than
4756 one arrest if the additional arrests directly relate to the

4757 original arrest. If the court intends to order the expunction of
4758 records pertaining to such additional arrests, such intent must
4759| be specified in the order. A criminal justice agency may not

4760| expunge any record pertaining to such additional arrests if the
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4761 order to expunge does not articulate the intention of the court
4762 to expunge a record pertaining to more than one arrest. This
4763 section does not prevent the court from ordering the expunction
4764 of only a portion of a criminal history record pertaining to one
4765 arrest or one incident of alleged criminal activity.

4766| Notwithstanding any law to the contrary, a criminal justice

4767 agency may comply with laws, court orders, and official requests
4768 of other jurisdictions relating to expunction, correction, or
4769| confidential handling of criminal history records or information
47701 derived therefrom. This section does not confer any right to the
4771 expunction of any criminal history record, and any request for
4772| expunction of a criminal history record may be denied at the
4773| sole discretion of the court.

4774 (4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.—Any

4775| criminal history record of a minor or an adult which is ordered
4776| expunged by a court of competent jurisdiction pursuant to this
4777 section must be physically destroyed or obliterated by any

4778 criminal justice agency having custody of such record; except
4779 that any criminal history record in the custody of the

4780| department must be retained in all cases. A criminal history
4781 record ordered expunged which #hat is retained by the department
4782 is confidential and exempt from the provisions of s. 119.07(1)
4783| and s. 24(a), Art. I of the State Constitution and not available
4784 to any person or entity except upon order of a court of

4785| competent jurisdiction. A criminal justice agency may retain a
4786| notation indicating compliance with an order to expunge.

4787 (a) The person who is the subject of a criminal history

4788 record that is expunged under this section or under other
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4789 provisions of law, including former s. 893.14, former s. 901.33,
4790 and former s. 943.058, may lawfully deny or fail to acknowledge
4791 the arrests covered by the expunged record, unless execept—when
4792 the subject of the record:
4793 1. 1Is a candidate for employment with a criminal Jjustice
4794 agency;
4795 2. Is a defendant in a criminal prosecution;
4796 3. Concurrently or subsequently petitions for relief under
4797 this section or s. 943.059;
4798 4. 1Is a candidate for admission to The Florida Bar;
4799 5. 1Is seeking to be employed or licensed by or to contract
4800 with the Department of Children and Family Services, the Agency
4801 for Health Care Administration, the Agency for Persons with
4802 Disabilities, or the Department of Juvenile Justice or to be
4803| employed or used by such contractor or licensee in a sensitive
4804| position having direct contact with children, the
4805 developmentally disabled, the aged, or the elderly as provided
4806 in s. 110.1127+43%, s. 393.063, s. 394.4572(1), s. 397.451, s.
4807 402.302(3), s. 402.313(3), s. 409.175(2) (i), s. 415.102(4),
4808 chapter 916, s. 985.644, chapter 400, or chapter 429;
4809 6. Is seeking to be employed or licensed by the Department
4810 of Education, any district school board, any university
4811 laboratory school, any charter school, any private or parochial
4812 school, or any local governmental entity that licenses child
4813| care facilities; or
4814 7. Is seeking authorization from a seaport listed in s.
4815 311.09 for employment within or access to one or more of such
4816 seaports pursuant to s. 311.12.
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4817 Section 144. Paragraph (a) of subsection (4) of section
4818 943.059, Florida Statutes, is amended to read:

4819 943.059 Court-ordered sealing of criminal history

4820 records.—The courts of this state shall continue to have

4821 jurisdiction over their own procedures, including the

4822| maintenance, sealing, and correction of judicial records

4823 containing criminal history information to the extent such

4824| procedures are not inconsistent with the conditions,

4825| responsibilities, and duties established by this section. Any
4826| court of competent jurisdiction may order a criminal justice
4827 agency to seal the criminal history record of a minor or an

4828| adult who complies with the requirements of this section. The
4829| court shall not order a criminal justice agency to seal a

4830 criminal history record until the person seeking to seal a

4831 criminal history record has applied for and received a

4832 certificate of eligibility for sealing pursuant to subsection
4833 (2) . A criminal history record that relates to a violation of s.
4834 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
4835| 800.04, s. 810.14, s. 817.034, s. 825.1025, s. 827.071, chapter
4836 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

4837 916.1075, a violation enumerated in s. 907.041, or any violation
4838 specified as a predicate offense for registration as a sexual
4839| predator pursuant to s. 775.21, without regard to whether that
4840 offense alone is sufficient to require such registration, or for
4841 registration as a sexual offender pursuant to s. 943.0435, may
4842 not be sealed, without regard to whether adjudication was

4843| withheld, if the defendant was found guilty of or pled guilty or
4844 nolo contendere to the offense, or if the defendant, as a minor,
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4845| was found to have committed or pled guilty or nolo contendere to
4846 committing the offense as a delingquent act. The court may only
4847 order sealing of a criminal history record pertaining to one
4848 arrest or one incident of alleged criminal activity, except as
4849| provided in this section. The court may, at its sole discretion,
4850 order the sealing of a criminal history record pertaining to
4851| more than one arrest if the additional arrests directly relate
4852| to the original arrest. If the court intends to order the
4853 sealing of records pertaining to such additional arrests, such
4854 intent must be specified in the order. A criminal justice agency
4855| may not seal any record pertaining to such additional arrests if
4856| the order to seal does not articulate the intention of the court
4857 to seal records pertaining to more than one arrest. This section
4858| does not prevent the court from ordering the sealing of only a
4859| portion of a criminal history record pertaining to one arrest or
4860 one incident of alleged criminal activity. Notwithstanding any
4861 law to the contrary, a criminal justice agency may comply with
4862 laws, court orders, and official requests of other jurisdictions
4863 relating to sealing, correction, or confidential handling of
4864 criminal history records or information derived therefrom. This
4865 section does not confer any right to the sealing of any criminal
4866| history record, and any request for sealing a criminal history
4867 record may be denied at the sole discretion of the court.
4868 (4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal
4869| history record of a minor or an adult which is ordered sealed by
4870 a court of competent jurisdiction pursuant to this section is
4871 confidential and exempt from the provisions of s. 119.07(1) and
4872 s. 24(a), Art. I of the State Constitution and is available only
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4873 to the person who is the subject of the record, to the subject's

4874 attorney, to criminal justice agencies for their respective

4875 criminal justice purposes, which include conducting a criminal

4876| history background check for approval of firearms purchases or

4877 transfers as authorized by state or federal law, to judges in

4878 the state courts system for the purpose of assisting them in

4879 their case-related decisionmaking responsibilities, as set forth

4880 in s. 943.053(5), or to those entities set forth in

4881 subparagraphs (a)l., 4., 5., 6., and 8. for their respective

4882 licensing, access authorization, and employment purposes.

4883 (a) The subject of a criminal history record sealed under

4884| this section or under other provisions of law, including former

4885 s. 893.14, former s. 901.33, and former s. 943.058, may lawfully

4886| deny or fail to acknowledge the arrests covered by the sealed

4887 record, except if whemn the subject of the record:

4888 1. Is a candidate for employment with a criminal Jjustice

4889 agency;

4890 2. Is a defendant in a criminal prosecution;

4891 3. Concurrently or subsequently petitions for relief under

4892 this section or s. 943.0585;

4893 4. Is a candidate for admission to The Florida Bar;

4894 5. 1Is seeking to be employed or licensed by or to contract

4895| with the Department of Children and Family Services, the Agency

4896| for Health Care Administration, the Agency for Persons with

4897 Disabilities, or the Department of Juvenile Justice or to be

4898 employed or used by such contractor or licensee in a sensitive

4899| position having direct contact with children, the

4900 developmentally disabled, the aged, or the elderly as provided
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4901| in s. 110.1127+43%, s. 393.063, s. 394.4572(1), s. 397.451, s.
4902| 402.302(3), s. 402.313(3), s. 409.175(2) (1), s. 415.102(4), s.
4903 415.103, chapter 916, s. 985.644, chapter 400, or chapter 429;
4904 6. Is seeking to be employed or licensed by the Department
4905 of Education, any district school board, any university

4906 laboratory school, any charter school, any private or parochial
4907 school, or any local governmental entity that licenses child
4908| care facilities;

4909 7. Is attempting to purchase a firearm from a licensed
4910| importer, licensed manufacturer, or licensed dealer and 1is

4911 subject to a criminal history check under state or federal law;
4912| or

4913 8. Is seeking authorization from a Florida seaport

4914 identified in s. 311.09 for employment within or access to one
4915 or more of such seaports pursuant to s. 311.12.

49106 Section 145. Subsection (2) of section 945.043, Florida

4917 Statutes, is amended to read:

4918 945.043 Department-operated day care services.—

4919 (2) The department is exempt from s. 112.915 £he

4920 reguirements—of—s—H10-151.

4921 Section 146. Subsection (1) of section 946.525, Florida

4922 Statutes, is amended to read:

4923 946.525 Participation by the corporation in the state
4924 group health insurance and prescription drug programs.-—

4925 (1) The board of directors of the corporation established
4926| under this part may apply for participation in the state group

4927| health insurance program authorized under s. 112.942 in—sS-

4928| 6323 and the prescription drug coverage program authorized
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4929 under s. 112.944 by—s+—336-32315 by submitting an application

4930 along with a $500 nonrefundable fee to the Department of
4931| Management Services.
4932 Section 147. Paragraph (b) of subsection (1) of section
4933 1001.705, Florida Statutes, is amended to read:
4934 1001.705 Responsibility for the State University System
4935| under s. 7, Art. IX of the State Constitution; legislative
4936| finding and intent.—
4937 (1) LEGISLATIVE FINDINGS.—
4938 (b) Constitutional duties of the Board of Governors of the
4939| State University System.—In accordance with s. 7, Art. IX of the
4940 State Constitution, the Board of Governors of the State
4941| University System has the duty to operate, regulate, control,
4942 and be fully responsible for the management of the whole
4943| publicly funded State University System and the board, or the
4944| board's designee, has responsibility for:
4945 1. Defining the distinctive mission of each constituent
4946| university.
4947 2. Defining the articulation of each constituent
4948| wuniversity in conjunction with the Legislature's authority over
4949 the public schools and community colleges.
4950 3. Ensuring the well-planned coordination and operation of
4951 the State University System.
4952 4. Avoiding wasteful duplication of facilities or programs
4953| within the State University System.
4954 5. Accounting for expenditure of funds appropriated by the
4955 Legislature for the State University System as provided by law.
4956 6. Submitting a budget request for legislative
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4957 appropriations for the institutions under the supervision of the
4958| board as provided by law.

4959 7. Adopting strategic plans for the State University

4960 System and each constituent university.

4961 8. Approving, reviewing, and terminating degree programs
4962 of the State University System.

4963 9. Governing admissions to the state universities.

4964 10. Serving as the public employer to all public employees
4965| of state universities for collective bargaining purposes.

4966 11. Establishing a personnel system for all state

4967 university employees; however, the Department of Management

4968 Services shall retain authority over state university employees
4969| for programs established in ss. 112.942 3306323, 112.945

4970 FEo=E232, 112.946 +EH0-3+234, 112.947 13634238, and 112.949

4971 33636+, and in chapters 121, 122, and 238.

4972 12. Complying with, and enforcing for institutions under
4973 the board's jurisdiction, all applicable local, state, and

4974 federal laws.

4975 Section 148. Paragraph (b) of subsection (5) of section
4976 1001.706, Florida Statutes, is amended to read:

4977 1001.706 Powers and duties of the Board of Governors.—
4978 (5) POWERS AND DUTIES RELATING TO PERSONNEL.—
4979 (b) The Department of Management Services shall retain

4980 authority over state university employees for programs

4981 established in ss. 112.942 336-43423,112.945 336434232, 112.946
4982 3303234, 112.947 I36-3+238, and 112.949 33636+ and in chapters
4983 121, 122, and 238. Unless specifically authorized by law,

4984| neither the Board of Governors nor a state university may offer
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4985 group insurance programs for employees as a substitute for or as
4986 an alternative to the health insurance programs offered pursuant
4987| to chapter 112 336.

4988 Section 149. Paragraph (c) of subsection (5) of section
4989 1001.74, Florida Statutes, is amended to read:

4990 1001.74 Powers and duties of university boards of

4991 trustees.—

4992 (5) POWERS AND DUTIES RELATING TO PERSONNEL.—

4993 (c) The Department of Management Services shall retain
4994| authority over state university employees for programs

4995 established in ss. 112.942 336323, 112.945 3363232, 112.940
4996 3Ho6-3+234, 112.947 3363238, and 112.949 33636+ and in chapters
4997 121, 122, and 238. Unless specifically authorized by law,

4998| neither the Board of Governors nor a state university may offer
4999| group insurance programs for employees as a substitute for or as
5000 an alternative to the health insurance programs offered pursuant
5001 to chapter 112 6.

5002 Section 150. Paragraph (f) of subsection (8) of section
5003 1002.36, Florida Statutes, is amended to read:

5004 1002.36 Florida School for the Deaf and the Blind.—
5005 (4) BOARD OF TRUSTEES.—

5006 (f) The board of trustees shall:

5007 1. Prepare and submit legislative budget requests for

5008 operations and fixed capital outlay, in accordance with chapter
5009 216 and ss. 1011.56 and 1013.60, to the Department of Education
5010 for review and approval. The department must analyze the amount
5011 requested for fixed capital outlay to determine if the request

5012 is consistent with the school's campus master plan, educational
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5013| plant survey, and facilities master plan. Projections of

5014 facility space needs may exceed the norm space and occupant
5015 design criteria established in the State Requirements for

5016| Educational Facilities.

5017 2. Approve and administer an annual operating budget in
5018 accordance with ss. 1011.56 and 1011.57.

5019 3. Require all funds received other than gifts, donations,
5020| bequests, funds raised by or belonging to student clubs or
5021| student organizations, and funds held for specific students or
5022 in accounts for individual students to be deposited in the State
5023| Treasury and expended as authorized in the General

5024| Appropriations Act.

5025 4. Require all purchases to be in accordance with the
5026| provisions of chapter 287 except for purchases made with funds
5027 received as gifts, donations, or bequests; funds raised by or
5028| belonging to student clubs or student organizations; or funds
5029| held for specific students or in accounts for individual

5030 students.

5031 5. Administer and maintain personnel programs for all
5032 employees of the board of trustees and the Florida School for
5033| the Deaf and the Blind who shall be state employees, including
5034 the personnel classification and pay plan established in

5035 accordance with ss. 110.205(2) (s) 362052+t and

5036 216.251(2) (a)2. for academic and academic administrative

5037 personnel, the provisions of chapter 110, and the provisions of
5038 law that grant authority to the Department of Management

5039 Services over such programs for state employees.

5040 6. Give preference in appointment and retention in
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5041| positions of employment as provided within s. 295.07(1).

5042 7. Ensure that the Florida School for the Deaf and the

5043| Blind complies with s. 1013.351 concerning the coordination of

5044| planning between the Florida School for the Deaf and the Blind

5045 and local governing bodies.

5046 8. Ensure that the Florida School for the Deaf and the

5047 Blind complies with s. 112.061 concerning per diem and travel

5048| expenses of public officers, employees, and authorized persons

5049| with respect to all funds other than funds received as gifts,

5050| donations, or bequests; funds raised by or belonging to student

5051| clubs or student organizations; or funds held for specific

5052 students or in accounts for individual students.

5053 9. Adopt a master plan that whieh specifies the mission

5054 and objectives of the Florida School for the Deaf and the Blind.

5055| The plan shall include, but not be limited to, procedures for

5056 systematically measuring the school's progress toward meeting

5057 its objectives, analyzing changes in the student population, and

5058| modifying school programs and services to respond to such

5059 changes. The plan shall be for a period of 5 years and shall be

5060 reviewed for needed modifications every 2 years. The board of

5061 trustees shall submit the initial plan and subsequent

5062| modifications to the Speaker of the House of Representatives and

5063| the President of the Senate.

5064 10. Designate a portion of the school as "The Verle Allyn

5065 Pope Complex for the Deaf," in tribute to the late Senator Verle

5066| Allyn Pope.

5067 (8) CAMPUS POLICE.—

5068 (f) The board of trustees shall adopt rules, including,
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5069| without limitation, rules for the appointment, employment, and

5070 removal of campus police in accordance with the Civil State

5071| €areer Service under chapter 110 System and shall establish in

5072| writing a policy manual+ that includes, without limitation,

5073| procedures for managing routine law enforcement situations and
5074 emergency law enforcement situations. The board of trustees

5075 shall furnish a copy of the policy manual to each of the campus
5076| police officers it employs. A campus police officer appointed by
5077| the board of trustees must have completed the training required
5078 by the school in the special needs and proper procedures for
5079| dealing with students served by the school.

5080 Section 151. Section 1012.62, Florida Statutes, 1is amended
5081 to read:

5082 1012.62 Transfer of sick leave and annual leave.—In

5083 implementing £he—provisiens—ef ss. 402.22(1) (d) and

5084 1001.42(4) (m), educational personnel in Department of Children
5085| and Family Services residential care facilities who are employed
5086| by a district school board may request, and the district school
5087| board shall accept, a lump-sum transfer of accumulated sick

5088 leave for such personnel to the maximum allowed by policies of

5089| the district school board, notwithstanding the—provisiens—oef s.
5090 112.910 336-322. Educational personnel in Department of Children

5091 and Family Services residential care facilities who are employed

5092| by a district school board under the—provisiens—eof s.

5093 402.22 (1) (d) may request, and the district school board shall
5094 accept, a lump-sum transfer of accumulated annual leave for each
5095| person employed by the district school board in a position in

5096 the district eligible to accrue vacation leave under the
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5097| policies of the district school board.

5098 Section 152. Subsection (5) of section 1012.79, Florida
5099 Statutes, is amended to read:

5100 1012.79 Education Practices Commission; organization.—
5101 (5) The commission, by a vote of three-fourths of the

5102| membership, shall employ an executive director, who shall be
5103 exempt from the Civil eareer Service. The executive director may
5104| be dismissed by a majority vote of the membership.

5105 Section 153. Subsection (6) of section 1012.88, Florida
5106 Statutes, 1s amended to read:

5107 1012.88 Community college police.—

5108 (6) The community college, with the approval of the

5109 Department of Law Enforcement, shall adopt rules, including,
5110 without limitation, rules for the appointment, employment, and
5111 removal of community college police in accordance with the Civil

5112 state—Career Service under chapter 110 System and shall

5113 establish in writing a policy manuals+ that includes, without
5114 limitation, procedures for managing routine law enforcement
5115 situations and emergency law enforcement situations. The

5116 community college shall furnish a copy of the policy manual to
5117 each of the police officers it employs.

5118 Section 154. This act shall take effect July 1, 2010.
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