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A bill to be entitled
An act relating to public records and public meetings;
creating s. 119.001, F.S.; creating the “Open
Government Act”; amending s. 119.01, F.S.; providing
general principles of the act; amending s. 119.011,
F.S.; defining the terms “actual cost to duplicate,”
“exempt,” “confidential and exempt,” and “trade
secret”; amending s. 119.07, F.S.; requiring that the
custodian of a public record furnish a copy or
certified copy of the record to the person requesting
the record after payment of a designated fee;
establishing fee lists for duplicating public records;
providing that the actual cost to duplicate a record
may be charged for certain specified records;
authorizing an agency to reduce or waive a fee
pursuant to consistent policies; transferring,
renumbering, and amending s. 286.011, F.S.; requiring
that all meetings of any collegial body of any agency
at which an official act is taken be open to the
public at all times except as otherwise provided in
the State Constitution; providing that a resolution,
rule, or formal action is not binding unless it is
adopted or taken at a public meeting; requiring that
an agency prepare minutes of a public meeting and make
the minutes available to the public; prohibiting an
agency from holding a public meeting at a facility or
location that discriminates on the basis of sex, age,
race, creed, color, origin, or economic status or

operates in such a manner as to unreasonably restrict

Page 1 of 33

words underlined are additions.



30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2010 SB 1598

15-01342-10 20101598

public access to the facility; transferring provisions
governing court jurisdiction, penalties, and
discussions of pending litigation involving a
governmental entity; repealing s. 286.0111, F.S.,
relating to the legislative review of certain
exemptions from requirements for public meetings and
recordkeeping by governmental entities; transferring,
renumbering, and amending s. 286.0113, F.S.; providing
that an agency may meet in private with the entity’s
attorney to discuss pending litigation to which the
entity is presently a party before a court or
administrative agency; setting forth the conditions
that must be followed during such a private
discussion; transferring, renumbering, and amending s.
286.012, F.S.; requiring that a member of a state,
county, or municipal government board or agency vote
on official business if he or she is present at a
meeting of the body at which the official business,
ruling, or other official act is to be decided;
providing an exception if there appears to be a
possible conflict of interest; transferring,
renumbering, and amending s. 286.26, F.S.; providing
that a person with a disability must have access to
the facility where the public meeting is being held;
amending s. 119.15, F.S.; providing for the repeal of
a reenacted exemption in the 10th year after each
reenactment unless the Legislature reenacts the
exemption; transferring, renumbering, and amending s.

119.10, F.S.; providing noncriminal and criminal
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penalties for violations of the public-records and
public-meetings laws; transferring, renumbering, and
amending s. 119.11, F.S.; providing that the circuit
courts of this state have jurisdiction to issue
injunctions to enforce the purposes of the public-
records and public-meetings laws; providing for
immediate hearings; transferring, renumbering, and
amending s. 119.12, F.S.; providing for attorney’s
fees if the agency has denied or restricted access to
public records or public meetings; amending ss.
213.732, 282.711, 409.2558, and 921.0022, F.S.;
conforming cross-references; providing an effective

date.

WHEREAS, an open and accessible government is the key to
establishing and maintaining the people’s trust and confidence
in their government and its ability to effectively serve its
residents, and

WHEREAS, the State of Florida has a long history of
providing public access to the records and meetings of public
entities, and

WHEREAS, Florida must continually strive to be a national
leader in open government reform, and

WHEREAS, on June 19, 2007, Governor Charlie Crist created
the Commission on Open Government Reform to review, evaluate,
and issue recommendations regarding Florida’s public-records and
public-meetings laws, and

WHEREAS, the Commission on Open Government Reform received

public testimony requesting the need for greater ease of access
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to public records and public meetings, the need to increase the
respect with which our government agencies interact with state
residents, and create a culture that will build the public’s
trust and confidence in their government and its ability to
serve the people, and

WHEREAS, streamlining and clarifying applicable laws and
policies will result in making government more open, accessible,

and accountable to the residents of this state, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 119.001, Florida Statutes, 1s created to

read:

119.001 Short title.—This chapter may be cited as the “Open

Government Act.”

Section 2. Section 119.01, Florida Statutes, is amended to
read:
119.01 General state policy on public records; Open

Government Bill of Rights.—

(1) It is the policy of this state that all state, county,
and municipal records are open for personal inspection and
copying by any person. Providing access to public records is a
duty of each agency.

(2) (a) The Open Government Bill of Rights includes the

following principles:

1. Access to public records and public meetings are rights

secured under this chapter and s. 24, Art. I of the State

Constitution.

2. Every person has the right to:
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a. Inspect or copy any public record that is made or

received in connection with the official business of any public

body, officer, or employee, unless the record is specifically

exempt from this requirement.

b. Attend any meeting of a collegial public body at which

official public business is to be transacted or discussed,

unless the meeting is specifically exempt from this requirement.

3. Every person is entitled to be treated with respect,

courtesy, and professionalism.

4. A public-records request need not be made in writing

unless otherwise explicitly required by law.

5. An agency must promptly acknowledge the receipt of a

public-records request.

6. Fees to produce public records may not exceed the amount

authorized by law. Every person has the right to receive an

itemized invoice of the estimated cost to produce the public

record that is requested.

(b) All agencies must:

1. Comply with the Open Government Bill of Rights for the

purpose of safeguarding and protecting a resident’s right to

access public records and meetings.

2. Conspicuously post the Open Government Bill of Rights on

the agency’s website and at the agency’s headquarters.

3. Promptly acknowledge requests to inspect or copy public

records.

(c) If a specific statute requires that a request for a

public record be made in writing, the statutory citation must be

provided to the person requesting the public record.

(d) An itemized invoice of the estimated cost to produce

Page 5 of 33

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2010 SB 1598

15-01342-10 20101598

146| the requested public record must include the statutory citation

147 that authorizes the imposition of fees and that is specifically

148 related to the requested public record.
149 (3)42>+(a) Automation of public records must not erode the

150 right of access to those records. As each agency increases its
151 use of and dependence on electronic recordkeeping, each agency
152| must provide reasonable public access to records electronically
153| maintained and must ensure that exempt or confidential records
154 are not disclosed except as otherwise permitted by law.

155 (b) When designing or acquiring an electronic recordkeeping
156 system, an agency must consider whether such system is capable
157| of providing data in some common format such as, but not limited
158 to, the American Standard Code for Information Interchange.

159 (c) An agency may not enter into a contract for the

160 creation or maintenance of a public records database if that

161 contract impairs the ability of the public to inspect or copy
162 the public records of the agency, including public records that
163 are online or stored in an electronic recordkeeping system used
164 by the agency.

165 (d) Subject to the restrictions of copyright and trade

166| secret laws and public-records publie—reecerds exemptions, agency

167 use of proprietary software must not diminish the right of the
168| public to inspect and copy a public record.

169 (e) Providing access to public records by remote electronic
170 means 1is an additional method of access that agencies should

171 strive to provide to the extent feasible. If an agency provides
172 access to public records by remote electronic means, such access
173 should be provided in the most cost-effective and efficient

174| manner available to the agency providing the information.
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(f) Each agency that maintains a public record in an
electronic recordkeeping system shall provide to any person,
pursuant to this chapter, a copy of any public record in that
system which is not exempted by law from public disclosure. An
agency must provide a copy of the record in the medium requested
if the agency maintains the record in that medium, and the
agency may charge a fee in accordance with this chapter. For the
purpose of satisfying a public-records publiereeords request,

the fee to be charged by an agency if it elects to provide a

copy of a public record in a medium not routinely used by the
agency, or if it elects to compile information not routinely
developed or maintained by the agency or that requires a
substantial amount of manipulation or programming, must be in
accordance with s. 119.07 (4).

(4)+43> If public funds are expended by an agency in payment
of dues or membership contributions for any person, corporation,
foundation, trust, association, group, or other organization,
all the financial, business, and membership records of that
person, corporation, foundation, trust, association, group, or
other organization which pertain to the public agency are public
records and subject to the provisions of s. 119.07.

Section 3. Subsections (1) and (8) of section 119.011,
Florida Statutes, are amended, and subsection (15) is added to
that section, to read:

119.011 Definitions.—As used in this chapter, the term:

(1) “Actual cost to duplicate ef—duptieation” means the

actual direct cost of the agency’s resources used to comply with

a public-records request, including the cost of materials and

supplies, information technology resources, and staff costs as
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provided in this subsection.

(a) Staff costs may be charged only for a public-record

request that requires more than 30 minutes of the staff member’s

time to complete. Staff costs must be calculated based on the

base hourly rate of the lowest paid staff member who is capable

of providing the requested public record, including the cost of

any supervisory assistance.

(b) For public records that are used, stored, or maintained

electronically, if the person requesting the public record

requests that the record be provided in a format that is not

ordinarily used, stored, or maintained, the cost to produce or

convert the information into the requested format may be

calculated as part of the actual cost to duplicate eest—ef—+the
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provides that a specified record or meeting, or portion thereof,

(a) “Exemption” means a provision of general law which

is not subject to the access requirements of s. 119.07(1), s.

119.13 s+—286-0++F, or s. 24, Art. I of the State Constitution.

(b) “Exempt” and “confidential and exempt” mean that a

specified record or meeting, or portion thereof, is not subject

to the access requirements of s. 119.07(1), s. 119.13(1), or s.

24, Art. I of the State Constitution, and that the record or

record of the meeting may be released only to those persons and

entities who are designated by law to view the record or attend

the meeting.

(15) “Trade secret” has the same meaning as provided in s.
688.002.
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Section 4. Subsection (2), paragraph (d) of subsection (3),
and subsections (4) and (7) of section 119.07, Florida Statutes,
are amended to read:

119.07 Inspection and copying of records; photographing
public records; fees; exemptions.—

(2) (a) As an additional means of inspecting or copying
public records, a custodian of public records may provide access
to public records by remote electronic means, provided exempt or
confidential information is not disclosed.

(b) The custodian of public records shall provide
safeguards to protect the contents of public records from
unauthorized remote electronic access or alteration and to
prevent the disclosure or modification of those portions of
public records which are exempt or confidential from subsection

(1) or s. 24, Art. I of the State Constitution.
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(d) Photographing of public records shall be done in the
room where the public records are kept. If, in the judgment of
the custodian of public records, this is impossible or
impracticable, photographing shall be done in another room or
place, as nearly adjacent as possible to the room where the

public records are kept, to be determined by the custodian of
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public records. Where provision of another room or place for
photographing is required, the expense of providing the same
shall be paid by the person desiring to photograph the public
record pursuant to paragraph (4) (d) +4)r+er.

(4) The custodian of public records shall furnish a copy or

a certified copy of the public record when the person requesting

the record pays the fee as provided in this section, or as

otherwise specifically provided by law uwpen—payment—of—+the—Ffee

preseribedby—daw. If a fee is not prescribed by law, the

following fees are authorized:

(a) For duplicated copies of documents that are sized 14

inches by 8 1/2 inches or less:

1. Up to 15 cents per page for each one-sided copy. fer
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2. Up to 20 cents per page for each Ne—more—than—an
adaitionat—5—~cents—for—each two-sided copy.i—and

3. Up to S1 for each duplicated copy requested to be
certified Fer—allother ecopies—the oectuyal costof dupltication
of—fthe—publtic—Freecord

i
(b) The actual cost to duplicate may be charged for:

1. Duplicated copies of documents that are sized larger

than 14 inches by 8 1/2 inches. The—<charge—for

2. Copies of county maps or aerial photographs supplied by
county constitutional officers mayatseo—inetude—areasonable
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3. Copies of public records that are electronically used,

stored, or maintained by an agency, including any cost to

convert or export the record into the electronic format
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Section 6. Section 286.0111, Florida Statutes, is repealed.

Section 7. Section 286.0113, Florida Statutes, 1is
transferred, renumbered as section 119.131, Florida Statutes,

and amended to read:

119.131 2860433 Public meetings Gereral exemptions—from
s . .
(1) SECURITY SYSTEM PLANS.—That portion of a meeting that

would reveal a security system plan or portion thereof made
confidential and exempt by s. 119.071(3) (a) is exempt from s.
119.13(1) s+—286-0++ and s. 24 (b), Art. I of the State
Constitution.

(2) COMPETITIVE PROCUREMENTS.—

(a) A meeting at which a negotiation with a vendor is
conducted pursuant to s. 287.057(3) is exempt from s. 119.13(1)
s+—286-0++ and s. 24(b), Art. I of the State Constitution.

(b)1. A complete recording shall be made of any meeting
made exempt in paragraph (a). No portion of the meeting may be
held off the record.

2. The recording required under subparagraph 1. is exempt
from s. 119.07(1) and s. 24(a), Art. I of the State Constitution
until such time as the agency provides notice of a decision or
intended decision pursuant to s. 120.57(3) (a) or until 20 days
after the final competitive sealed replies are all opened,
whichever occurs earlier.

3. If the agency rejects all sealed replies, the recording
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465 remains exempt from s. 119.07(1) and s. 24(a), Art. I of the
466| State Constitution until such time as the agency provides notice
467 of a decision or intended decision pursuant to s. 120.57(3) (a)
468 concerning the reissued invitation to negotiate or until the
469 agency withdraws the reissued invitation to negotiate. A
470 recording is not exempt for longer than 12 months after the
471| initial agency notice rejecting all replies.
472 (c) This subsection is subject to the Open Government
473 Sunset Review Act in accordance with s. 119.15 and shall stand
474 repealed on October 2, 2011, unless reviewed and saved from
475 repeal through reenactment by the Legislature.
476 (3) PENDING LITIGATION.—Notwithstanding s. 119.13(1), any

477| board or commission of any state agency or authority or any

478 agency or authority of any county, municipal corporation, or

479| political subdivision, and the chief administrative or executive

480 officer of the governmental entity, may meet in private with the

481 entity’s attorney to discuss pending litigation to which the

482| entity is presently a party before a court or administrative

483| agency if the following conditions are met:

484 (a) The entity’s attorney must advise the entity at a

485| public meeting that he or she desires advice concerning the

486 litigation.

487 (b) The subject matter of the meeting must be confined to

488 settlement negotiations or strategy sessions that are related to

489| litigation expenditures.

490 (c) The entire session must be recorded by a certified

491 court reporter. The reporter shall record the times of

492 commencement and termination of the session, all discussion and

493| proceedings, the names of all persons present at any time, and
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494 the names of all persons speaking. Any portion of the session

495| may not be made off the record. The court reporter’s notes shall

496| be fully transcribed and filed with the entity’s clerk within a

497 reasonable time after the meeting.

498 (d) The entity must give reasonable public notice of the

499| time and date of the attorney-client session and the names of

500| persons who will be attending the session. The session shall

501| commence at an open meeting at which the persons chairing the

502| meeting shall announce the commencement and estimated length of

503| the attorney-client session and the names of the persons

504 attending. At the conclusion of the attorney-client session, the

505| meeting shall be reopened, and the person chairing the meeting

506 shall announce the termination of the session.

507 (e) The transcript must be made part of the public record

508| wupon conclusion of the litigation.

509 Section 8. Section 286.012, Florida Statutes, is

510 transferred, renumbered as section 119.132, Florida Statutes,
511 and amended to read:

512 119.132 286042 Voting requirement at meetings of

513| governmental bodies.—

514 (1) A Ne member of any state, county, or municipal

515 governmental board, commission, or agency who is present at any
516| meeting of any such body at which an official decision, ruling,
517 or other official act is to be taken or adopted may not abstain
518 from voting in regard to any such decision, ruling, or act.;—and
519 (2) A vote shall be recorded or counted for each sueh

520 member present, except when, with respect to any such member,
521 there is, or appears to be, a possible conflict of interest

522 under the provisions of s. 112.311, s. 112.313, or s. 112.3143.
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In such cases, the said member shall comply with the disclosure
requirements of s. 112.3143.

Section 9. Section 286.26, Florida Statutes, is
transferred, renumbered as section 119.133, Florida Statutes,
and amended to read:

119.133 286-26 Accessibility of public meetings to a person
with a disability thephysicaltyhandicapped.—

(1) Whenever any board or commission of any state agency or

authority, or of any agency or authority of any county,
municipal corporation, or other political subdivision, which has
scheduled a meeting at which official acts are to be taken
receives, at least 48 hours before p¥rier—+te the meeting, a
written request by a physieally handicapped person with a
disability to attend the meeting, directed to the chairperson or
director of the sweh board, commission, agency, or authority,
such chairperson or director shall provide a manner by which the

sgeh person with a disability may attend the meeting at its

scheduled site or reschedule the meeting to a site that whieh

would be accessible to the swekh person with a disability.
(2) If the an—affeectedhaondicapped person with a disability

objects in the written request, neothing econtainedinthe

X

Y

isieons—ef this section does not permit shaltbeeconstruvedor

1
1

g

O

B

+
C

erpreted—to—permit the use of human physical assistance to

the person with a disability physiealtyhandicapped in lieu of

the construction or use of ramps or other mechanical devices in

-

+

T

order to comply with theprevisiens—ef this section.
Section 10. Subsections (2), (3), and (4) of section
119.15, Florida Statutes, are amended to read:

119.15 Legislative review of exemptions from public meeting
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552| and public records requirements.—
553 (2) This section provides for the review and repeal or
554 reenactment of an exemption from s. 24, Art. I of the State

555 Constitution and s. 119.07(1) or s. 119.13(1) s+—286-03++. This

556 act does not apply to an exemption that:

557 (a) Is required by federal law; or

558 (b) Applies solely to the Legislature or the State Court
559 System.

560 (3) (&) In the 5th year after enactment of a new exemption
561 or substantial amendment of an existing exemption, the exemption
562 shall be repealed on October 2nd of the 5th year, unless the

563| Legislature acts to reenact the exemption.

564 (b) In the 10th year after reenactment, the exemption shall

565| be repealed on October 2nd of the 10th year, unless the

566| Legislature acts to reenact the exemption.

567 (4) (a) A law that enacts a new exemption or substantially
568 amends an existing exemption must state that the record or

569| meeting is:

570 1. Exempt from s. 24, Art. I of the State Constitution;
571 2. Exempt from s. 119.07(1l) or s. 119.13(1l) s+—=286-04F; and
572 3. Repealed at the end of 5 years and that the exemption

573| must be reviewed by the Legislature before the scheduled repeal
574 date, and every 10 years thereafter.

575 (b) For purposes of this section, an exemption is

576| substantially amended if the amendment expands the scope of the
577 exemption to include more records or information or to include
578| meetings as well as records. An exemption is not substantially
579| amended if the amendment narrows the scope of the exemption.

580 (c) This section is not intended to repeal an exemption
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581| that has been amended following legislative review before the
582 scheduled repeal of the exemption if the exemption is not
583 substantially amended as a result of the review.
584 Section 11. Section 119.10, Florida Statutes, is
585 transferred, renumbered as section 119.20, Florida Statutes, and

586 amended to read:

587 119.20 349316 Violation of public-records and public-

588| meetings requirements ehapter; penalties.—

589 (1) Any person pubtie—eoffieer who violates:

590 (a) Vietates Any provision of this chapter; or

591 (b) Any other law that relates to access to public records

592| or public meetings, including those that limit public access to

593 such records or meetings,
594

595| commits a noncriminal infraction, punishable by fine not

596| exceeding $500.

597 (2)4)r Any person who willfully and knowingly violates +he
598 provistens—ef s. 119.07(1) or s. 119.13(1) is subject to

599 suspension and removal or impeachment and, in addition, commits

600 a misdemeanor of the first degree, punishable as provided in s.
601 775.082 or s. 775.083.

602 (3)42r Any person who willfully and knowingly violates:
603 (a) Any of the provisions of this chapter; or
604 (b) Any other law that relates to access to public records

605 or public meetings, including those that limit public access to

606 such records or meetings,
607
608 commits a misdemeanor of the first degree, punishable as
609| provided in s. 775.082 or s. 775.083.

Page 21 of 33
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2010 SB 1598

15-01342-10 20101598

010 (4) 4> Any person who willfully and knowingly violates

611 section 119.105 commits a felony of the third degree, punishable
612 as provided in s. 775.082, s. 775.083, or s. 775.084.
013 (5) Conduct that occurs outside the state which would

614 constitute a knowing violation of this chapter is a misdemeanor

615| of the second degree, punishable as provided in s. 775.082 or s.
6l6| 775.083.
617 Section 12. Section 119.11, Florida Statutes, 1is

618 transferred, renumbered as section 119.21, Florida Statutes, and
619 amended to read:
620 119.21 3393+ Accelerated hearing; immediate compliance.—

621 (1) (a) The circuit courts of this state have jurisdiction

622 to issue injunctions to enforce the purposes of this chapter

623| upon application by any person.

624 (b) Whenever an action is filed to enforce the—provisions
625 of this chapter, the court shall set an immediate hearing,

626| giving the case priority over other pending cases.

627 (2) Whenever a court orders an agency to open its records
628 for inspection in accordance with this chapter, the agency shall
629| comply with the sweh order within 48 hours, unless otherwise

630| provided by the court issuing the sweh order, or unless the

631 appellate court issues a stay order within the sweh 48-hour

632| period.

633 (3) The court may not issue a stay order shatl—met—Pbe

034 isswed unless it the—eeouwrt determines that there is a

635 substantial probability that opening the records for inspection
636 will result in significant damage.

637 (4) Upon service of a complaint, counterclaim, or cross-

638 claim in a civil action brought to enforce the—provisieons—ef
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639| this chapter, the custodian of the public record that is the
640 subject matter of the sweh civil action may shad+ not transfer
641 custody, alter, destroy, or otherwise dispose of the public
642 record sought to be inspected and examined, notwithstanding the
643 applicability of an exemption or the assertion that the
644 requested record is not a public record subject to inspection
645 and examination under s. 119.07(1), until the court directs
646| otherwise. The person who has custody of the sweh public record
647| may, however, at any time permit inspection of the requested
648 record as provided in s. 119.07(1) and other provisions of law.
649 Section 13. Section 119.12, Florida Statutes, is
650 transferred, renumbered as section 119.22, Florida Statutes, and
651 amended to read:
652 119.22 339312 Attorney’s fees.—If a civil action is filed
653 against an agency to enforce the provisions of this chapter or

654 any other law that relates to access to public records or public

655| meetings, including those that restrict public access to such

656 records or meetings, and if the court determines that the suveh

657| agency violated such provision urplawfully refusedtopermit—

o  + =N 1
T—C T

d—er—cepied, the court shall assess

658 bl a1~ A~
pooTrTC—TTCCOT

659 and award, against the agency responsible, the reasonable costs

660 of enforcement including reasonable attorney’s atterneyslt fees

661 at trial and on appeal.
062 Section 14. Subsection (7) of section 213.732, Florida

663 Statutes, is amended to read:

664 213.732 Jeopardy findings and assessments.—

665 (7) If the department proceeds to seize or freeze the
666| assets of a taxpayer upon a determination of jeopardy, the

667 taxpayer shall have a right to a meeting with the department, as
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668| provided by subsection (3), immediately or within 24 hours after
669| requesting such meeting. The department shall, within 24 hours
670 after such meeting, determine whether to release the seizure or
671 freeze. If the department does not release such seizure or
672 freeze of property, the taxpayer shall have a right to request a
673| hearing within 5 days before the circuit court, at which hearing
674 the taxpayer and the department may present evidence with
675| respect to the issue of jeopardy. Venue in such an action shall
676 lie in the county in which the seizure was effected or, if there
677 are multiple seizures based upon the same assessment, venue
678 shall also lie in Leon County. Whenever an action is filed to
679| seek review of a jeopardy finding under this subsection, the
680 court shall set an immediate hearing and shall give the case
681| priority over other pending cases other than those filed
682| pursuant to s. 119.21 s+—33+9-3+F.

683 Section 15. Section 282.711, Florida Statutes, i1s amended
684 to read:
685 282.711 Remote electronic access services.—The department

686| may collect fees for providing remote electronic access pursuant

087 to s. 119.07(4) s+—3++5-0B+2). The fees may be imposed on

688 individual transactions or as a fixed subscription for a

689| designated period of time. All fees collected under this section
690 shall be deposited in the appropriate trust fund of the program
691 or activity that made the remote electronic access available.
092 Section 16. Paragraph (a) of subsection (3) of section

693 409.2558, Florida Statutes, is amended to read:

694 409.2558 Support distribution and disbursement.-—
695 (3) UNDISTRIBUTABLE COLLECTIONS.—
696 (a) The department shall establish by rule the method for
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determining a collection or refund to be undistributable to the
final intended recipient. Before determining a collection or
refund to be undistributable, the department shall make
reasonable efforts to locate persons to whom collections or
refunds are owed so that payment can be made. Location efforts
may include disclosure through a searchable database of the
names of obligees, obligors, and depository account numbers on
the Internet in compliance with the requirements of s.
119.01(3) (a) s—3E0-0+2t=).

Section 17. Paragraph (c) of subsection (3) of section

921.0022, Florida Statutes, 1s amended to read:

921.0022 Criminal Punishment Code; offense severity ranking

chart.—

(3) OFFENSE SEVERITY RANKING CHART

(c) LEVEL 3
Florida Felony
Statute Degree Description
119.20(4) 3rd Unlawful use of confidential information
-S04 from police reports.
316.066(6) (b)- 3rd Unlawfully obtaining or using
(d) confidential crash reports.
316.193(2) (b) 3rd Felony DUI, 3rd conviction.
316.1935(2) 3rd Fleeing or attempting to elude law

enforcement officer in patrol vehicle
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with siren and lights activated.
716
319.30(4) 3rd Possession by junkyard of motor vehicle
with identification number plate
removed.
717
319.33 (1) (a) 3rd Alter or forge any certificate of title
to a motor vehicle or mobile home.
718
319.33(1) (c) 3rd Procure or pass title on stolen vehicle.
719
319.33(4) 3rd With intent to defraud, possess, sell,
etc., a blank, forged, or unlawfully
obtained title or registration.
720
327.35(2) (b) 3rd Felony BUI.
721
328.05(2) 3rd Possess, sell, or counterfeit
fictitious, stolen, or fraudulent titles
or bills of sale of vessels.
722
328.07(4) 3rd Manufacture, exchange, or possess vessel
with counterfeit or wrong ID number.
723
376.302(5) 3rd Fraud related to reimbursement for
cleanup expenses under the Inland
Protection Trust Fund.
724
379.2431(1) (e)5. 3rd Taking, disturbing, mutilating,
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destroying, causing to be destroyed,
transferring, selling, offering to sell,
molesting, or harassing marine turtles,
marine turtle eggs, or marine turtle
nests in violation of the Marine Turtle
Protection Act.

725

379.2431 (1) (e)6. 3rd Soliciting to commit or conspiring to
commit a violation of the Marine Turtle
Protection Act.

726

400.9935(4) 3rd Operating a clinic without a license or
filing false license application or
other required information.

727

440.1051(3) 3rd False report of workers’ compensation
fraud or retaliation for making such a
report.

728

501.001(2) (b) 2nd Tampers with a consumer product or the
container using materially
false/misleading information.

729

624.401 (4) (a) 3rd Transacting insurance without a
certificate of authority.

730

624.401(4) (b)1l. 3rd Transacting insurance without a
certificate of authority; premium

collected less than $20,000.
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731
626.902 (1) (a) 3rd Representing an unauthorized insurer.
& (b)
732
697.08 3rd Equity skimming.
733
790.15(3) 3rd Person directs another to discharge
firearm from a vehicle.
734
796.05 (1) 3rd Live on earnings of a prostitute.
735
806.10 (1) 3rd Maliciously injure, destroy, or
interfere with vehicles or equipment
used in firefighting.
736
806.10(2) 3rd Interferes with or assaults firefighter
in performance of duty.
737
810.09(2) (c) 3rd Trespass on property other than
structure or conveyance armed with
firearm or dangerous weapon.
738
812.014(2) (¢)2. 3rd Grand theft; $5,000 or more but less
than $10,000.
739
812.0145(2) (c) 3rd Theft from person 65 years of age or
older; $300 or more but less than
$10,000.
740
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04 (4) (b)

034 (4) (a) 3.

.233

.234(8) (b) -

.234(11) (a)

.236

.2361

413(2)

.505(4)

12 (2)

- 2010

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Computer offense devised to defraud or

obtain property.

Engages in scheme to defraud (Florida
Communications Fraud Act), property
valued at less than $20,000.

Burning to defraud insurer.

Unlawful solicitation of persons

involved in motor vehicle accidents.

Insurance fraud; property value less
than $20,000.

Filing a false motor vehicle insurance

application.

Creating, marketing, or presenting a
false or fraudulent motor wvehicle
insurance card.

Sale of used goods as new.

Patient brokering.

Tortures any animal with intent to
inflict intense pain, serious physical

injury, or death.
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831.28(2) (a) 3rd Counterfeiting a payment instrument with
intent to defraud or possessing a

counterfeit payment instrument.

831.29 2nd Possession of instruments for
counterfeiting drivers’ licenses or

identification cards.

838.021 (3) (b) 3rd Threatens unlawful harm to public
servant.

843.19 3rd Injure, disable, or kill police dog or
horse.

860.15(3) 3rd Overcharging for repairs and parts.

870.01(2) 3rd Riot; inciting or encouraging.

893.13(1) (a)?2. 3rd Sell, manufacture, or deliver cannabis
(or other s. 893.03(1) (c), (2)(c)1.,
(2) (c)2., (2)(c)3., (2) (c) (2) (c)o.,
(2) (¢)7., (2)(c)8., (2) (c) (3), or
(4) drugs).

893.13 (1) (d) 2. 2nd Sell, manufacture, or deliver s.

893.03 (1) (c)
(2) (c)3., (2
(2) (c)8., (2

, (2) (c)1l., (2)(c)2.,

) (¢)5., (2)(c)6., (2)(c)7.,

) (¢)9., (3), or (4) drugs
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within 1,000 feet of university.

758

893.13(1) (f) 2. 2nd Sell, manufacture, or deliver s.
893.03(1) (c), (2)(c)l., (2)(c)2.,
(2) (¢)3., (2)(c)5., (2)(c)6., (2)(c)7.,
(2) (¢)8., (2)(c)9., (3), or (4) drugs
within 1,000 feet of public housing
facility.

759

893.13(6) (a) 3rd Possession of any controlled substance
other than felony possession of
cannabis.

760

893.13(7) (a) 8. 3rd Withhold information from practitioner
regarding previous receipt of or
prescription for a controlled substance.

761

893.13(7) (a)9. 3rd Obtain or attempt to obtain controlled
substance by fraud, forgery,
misrepresentation, etc.

762

893.13(7) (a)10. 3rd Affix false or forged label to package
of controlled substance.

763

893.13(7) (a)1ll. 3rd Furnish false or fraudulent material
information on any document or record
required by chapter 893.

764

893.13(8) (a)l. 3rd Knowingly assist a patient, other
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893.13(8) (a)2. 3rd
766

893.13(8) (a)3. 3rd
767

893.13(8) (a)4. 3rd
768

918.13(1) (a) 3rd
769

944.47 (1) (a)l.- 3rd

2.
770

944 .47 (1) (c) 2nd
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person, or owner of an animal in
obtaining a controlled substance through
deceptive, untrue, or fraudulent
representations in or related to the

practitioner’s practice.

Employ a trick or scheme in the
practitioner’s practice to assist a
patient, other person, or owner of an
animal in obtaining a controlled

substance.

Knowingly write a prescription for a
controlled substance for a fictitious

person.

Write a prescription for a controlled
substance for a patient, other person,
or an animal if the sole purpose of

writing the prescription is a monetary

benefit for the practitioner.

Alter, destroy, or conceal investigation

evidence.

Introduce contraband to correctional

facility.

Possess contraband while upon the
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grounds of a correctional institution.
985.721 3rd Escapes from a juvenile facility (secure
detention or residential commitment

facility).

Section 18. This act shall take effect July 1, 2010.
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