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Proposed Committee Substitute by the Committee on Commerce

A bill to be entitled

577-03972B-10

An act relating to unemployment compensation;
reviving, readopting, and amending s. 443.1117, F.S.;
providing for retroactive application; establishing
temporary state extended benefits for weeks of
unemployment; revising definitions; providing for
state extended benefits for certain weeks and for
periods of high unemployment; providing applicability;
amending s. 55.204, F.S.; specifying the duration of
liens securing the payment of unemployment
compensation tax obligations; amending s. 95.091,
F.S.; creating an exception to a limit on the duration
of tax liens for certain tax liens relating to
unemployment compensation taxes; amending s. 213.25,
F.S.; authorizing the Department of Revenue to reduce
a tax refund or credit owing to a taxpayer to the
extent of liability for unemployment compensation
taxes; amending s. 443.036, F.S.; revising
definitions; conforming cross-references; providing
for the treatment of a single-member limited liability
company as the employer for purposes of unemployment
compensation; amending s. 443.091, F.S.; requiring
claimants to register with the Agency for Workforce
Innovation and report to the local one-stop career
center; specifying exemptions; clarifying that an
individual must report regardless of any pending
appeals relating to eligibility; amending s. 443.1215,

F.S.; conforming a cross-reference; amending s.
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443.131, F.S.; conforming provisions to changes made
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by the act; deleting a requirement for employer
response; revising a date triggering the calculating
of a positive adjustment factor based on the balance
of the Unemployment Compensation Trust Fund; amending
s. 443.141, F.S.; providing penalties for erroneous,
incomplete, or insufficient reports relating to
unemployment compensation taxes; authorizing a waiver
of the penalty under certain circumstances; defining a
term; authorizing the Agency for Workforce Innovation
and the state agency providing unemployment
compensation tax collection services to adopt rules;
providing an expiration date for liens for
contributions and reimbursements; updating a cross-
reference; amending s. 443.151, F.S.; requiring the
process for filing a claim to incorporate the process
for registering for work with the workforce
information system; authorizing the agency to adopt
rules; providing for monetary and nonmonetary
determinations as part of the notice of claim;
requiring employers to respond to a nonmonetary
determination within a certain period; providing for
chargeability of benefits; providing for rulemaking;
limiting collection of overpayments under certain
conditions; amending s. 443.163, F.S.; increasing
penalties for failing to file Employers Quarterly
Reports by means other than approved electronic means;
revising the conditions under which the electronic

filing requirement may be waived; deleting obsolete
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provisions related to telefile; amending s. 443.1715,

577-03972B-10

F.S.; specifying that an employer may obtain employee
wage information from the agency or its tax collection
services provider; amending s. 443.101, F.S.;
correcting a cross-reference; providing that the act
fulfills an important state interest; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstanding the expiration date contained in
section 1 of chapter 2010-1, Laws of Florida, operating
retroactive to February 27, 2010, and expiring April 5, 2010,
section 443.1117, Florida Statutes, is revived, readopted, and
amended to read:

443.1117 Temporary extended benefits.—

(1) APPLICABILITY OF EXTENDED BENEFITS STATUTE.—-Except if

whern the result is inconsistent with £he other provisions of

this section, s. 443.1115(2), (3) theprovisiens—of s.
4433133543y, (4), (6), and (7) apply to all claims covered by

this section.

(2) DEFINITIONS.—For the purposes of this section, the
term:
(a) “Regular benefits” and “extended benefits” have the

same meaning as in s. 443.1115.

(b) “Eligibility period” means the period—econsisting—of—the
weeks in an individual’s benefit year or emergency benefit
period which begin in an extended benefit period and, if the

benefit year or emergency benefit period ends within that
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extended benefit period, any subsequent weeks beginning in that
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period.

(c) “Emergency benefits” means Emergency Unemployment
Compensation paid pursuant to Pub. L. No. 110-252, Pub. L. No.
110-449, Pub. L. No. 111-5, Pub. L. No. 111-92, amd Pub. L. No.
111-118, and Pub. L. No. 111-144.

(d) “Extended benefit period” means a period that:

1. Begins with the third week after a week for which there

A\Y 4

is a state “on” indicator; and

2. Ends with any of the following weeks, whichever occurs
later:

a. The third week after the first week for which there is a
state “off” indicator;

b. The 13th consecutive week of that period.

However, an extended benefit period may not begin by reason of a

A\Y

state “on” indicator before the 14th week after the end of a
prior extended benefit period that was in effect for this state.

(e) “Emergency benefit period” means the period during
which an individual receives emergency benefits as defined in
paragraph (c).

(f) “Exhaustee” means an individual who, for any week of
unemployment in her or his eligibility period:

1. Has received, before that week, all of the regular
benefits and emergency benefits, if any, available under this
chapter or any other law, including dependents’ allowances and
benefits payable to federal civilian employees and ex-
servicemembers under 5 U.S.C. ss. 8501-8525, in the current

benefit year or emergency benefit period that includes that
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week. For the purposes of this subparagraph, an individual has
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received all of the regular benefits and emergency benefits, if
any, available although, as a result of a pending appeal for
wages paid for insured work which were not considered in the
original monetary determination in the benefit year, she or he
may subsequently be determined to be entitled to added regqular
benefits;

2. Had a benefit year which expired before that week, and
was paid no, or insufficient, wages for insured work on the
basis of which she or he could establish a new benefit year that
includes that week; and

3.a. Has no right to unemployment benefits or allowances
under the Railroad Unemployment Insurance Act or other federal
laws as specified in regulations issued by the United States
Secretary of Labor; and

b. Has not received and is not seeking unemployment
benefits under the unemployment compensation law of Canada; but
if an individual is seeking those benefits and the appropriate
agency finally determines that she or he is not entitled to
benefits under that law, she or he is considered an exhaustee.

(g) “State ‘on’ indicator” means, with respect to weeks of
unemployment beginning on or after February 1, 2009, and ending
on or before March 13 Jamuwearvy—36, 2010, the occurrence of a week
in which the average total unemployment rate, seasonally

adjusted, as determined by the United States Secretary of Labor,

for the perieodeensistingeof +the most recent 3 months for which
data for all states are published by the United States
Department of Labor:

1. Equals or exceeds 110 percent of the average of those
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rates for the corresponding 3-month period ending in each of the
preceding 2 calendar years; and

2. Equals or exceeds 6.5 percent.

(h) “High unemployment period” means, with respect to weeks

of unemployment beginning on or after February 1, 2009, and

ending on or before March 13 Jamuwary—36, 2010, any week in which
the average total unemployment rate, seasonally adjusted, as

determined by the United States Secretary of Labor, for the

a noa o
\>'s TS5

perieod—ee tiag—of +the most recent 3 months for which data for
all states are published by the United States Department of
Labor:

1. Equals or exceeds 110 percent of the average of those
rates for the corresponding 3-month period ending in each of the
preceding 2 calendar years; and

2. Equals or exceeds 8 percent.

(1) “State ‘off’ indicator” means the occurrence of a week

A\Y 44

in which there is no state “on” indicator or which does not
constitute a high unemployment period.
(3) TOTAL EXTENDED BENEFIT AMOUNT.—Except as provided in

subsection (4):

A\Y 4

(a) For any week for which there is an “on” indicator
pursuant to paragraph (2) (g), the total extended benefit amount
payable to an eligible individual for her or his applicable
benefit year is the lesser of:

1. Fifty percent of the total regular benefits payable
under this chapter in the applicable benefit year; or

2. Thirteen times the weekly benefit amount payable under
this chapter for a week of total unemployment in the applicable

benefit year.
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(b) For any high unemployment period as—defined—in
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paragraph—2th), the total extended benefit amount payable to
an eligible individual for her or his applicable benefit year is
the lesser of:

1. Eighty percent of the total regular benefits payable
under this chapter in the applicable benefit year; or

2. Twenty times the weekly benefit amount payable under
this chapter for a week of total unemployment in the applicable
benefit year.

(4) EFFECT ON TRADE READJUSTMENT.—Notwithstanding any other
provision of this chapter, if the benefit year of an individual
ends within an extended benefit period, the number of weeks of
extended benefits the individual is entitled to receive in that
extended benefit period for weeks of unemployment beginning
after the end of the benefit year, except as provided in this
section, is reduced, but not to below zero, by the number of
weeks for which the individual received, within that benefit
year, trade readjustment allowances under the Trade Act of 1974,
as amended.

Section 2. The provisions of s. 443.1117, Florida Statutes,

as revived, readopted, and amended by this act, apply only to

claims for weeks of unemployment in which an exhaustee

establishes entitlement to extended benefits pursuant to that

section which are established for the period between February
22, 2009, and April 5, 2010.

Section 3. Section 55.204, Florida Statutes, i1is amended to
read:
55.204 Duration and continuation of judgment lien;

destruction of records.—
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(1) Except as provided in this section, a judgment lien
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acquired under s. 55.202 lapses and becomes invalid 5 years
after the date of filing the judgment lien certificate.

(2) Liens securing the payment of child support or tax
obligations under as—set—Fferth—n s. 95.091 (1) (b) shall——met
lapse uwnrtit 20 years after the date of the original filing of

the warrant or other document required by law to establish a

lien. Liens securing the payvment of unemployment tax obligations

lapse 10 vears after the date of the original filing of the

notice of lien. A Ne second lien based on the original filing

may not be obtained.

(3) At any time within 6 months before or 6 months after
the scheduled lapse of a judgment lien under subsection (1), the
judgment creditor may acquire a second judgment lien by filing a
new judgment lien certificate. The effective date of the second
judgment lien is the date and time on which the judgment lien
certificate is filed. The second judgment lien is a new judgment
lien and not a continuation of the original judgment lien. The
second judgment lien permanently lapses and becomes invalid 5
years after its filing date, and ae additional liens based on
the original judgment or any judgment based on the original
judgment may not be acquired.

(4) A judgment lien continues only as to itemized property

for an additional 90 days after lapse of the lien. Such judgment

lien continues will—eontinwe only if:

(a) The property was had—Pbeen itemized and its location
described with sufficient particularity in the instructions for
levy to permit the sheriff to act;

(b) The instructions for the levy had been delivered to the
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sheriff before p¥rier—+te the date of lapse of the lien; and

(c) The property was located in the county in which the
sheriff has jurisdiction at the time of delivery of the
instruction for levy. Subsequent removal of the property does
not defeat the lien. A court may order continuation of the lien
beyond the 90-day period on a showing that extraordinary
circumstances have prevented levy.

(5) The date of lapse of a judgment lien whose
enforceability has been temporarily stayed or enjoined as a
result of any legal or equitable proceeding is tolled until 30
days after the stay or injunction is terminated.

(6) If a me second judgment lien is not filed, the
Department of State shall maintain each judgment lien file and
all information contained therein for a minimum of 1 year after
the judgment lien lapses in accordance with this section. If a
second judgment lien is filed, the department shall maintain
both files and all information contained in such files for a
minimum of 1 year after the second judgment lien lapses.
b5

n
T

P R I S
O C1IOcT T

o
= OO

H-

(7) Nethimg—irn This section does not shat
extend the life of a judgment lien beyond the time that the
underlying judgment, order, decree, or warrant otherwise expires
or becomes invalid pursuant to law.

Section 4. Section 95.091, Florida Statutes, is amended to
read:

95.091 Limitation on actions to collect taxes.—

B

the—ease—of taxes for which

(1) (a) Except for +

+

certificates have been sold, taxes enumerated in s. 72.011, or

tax liens issued under s. 196.161 or s. 443.141, any tax lien

granted by law to the state or any of its political
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subdivisions, any municipality, any public corporation or body
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politic, or any other entity having authority to levy and

collect taxes expires shallexpire 5 years after the date the

tax 1s assessed or becomes delinquent, whichever is later. An Ne

action may—kebegun to collect any tax may not be commenced

after the expiration of the lien securing the payment of the
tax.
(b) Any tax lien granted by law to the state or any of its

political subdivisions for any tax enumerated in s. 72.011 or

any tax lien imposed under s. 196.161 expires shatt—expire 20
years after the last date the tax may be assessed, after the tax
becomes delinquent, or after the filing of a tax warrant,
whichever is later. An action to collect any tax enumerated in
s. 72.011 may not be commenced after the expiration of the lien
securing the payment of the tax.

(2) If a me lien to secure the payment of a tax is not
provided by law, an me action maybebegurn to collect the tax
may not be commenced afte¥r 5 years after f£rem the date the tax

is assessed or becomes delinquent, whichever is later.

(3) (a) With the exception of taxes levied under chapter 198
and tax adjustments made pursuant to ss. 220.23 and 624.50921,
the Department of Revenue may determine and assess the amount of
any tax, penalty, or interest due under any tax enumerated in s.
72.011 which it has authority to administer and the Department
of Business and Professional Regulation may determine and assess
the amount of any tax, penalty, or interest due under any tax
enumerated in s. 72.011 which it has authority to administer:

l.a. For taxes due before July 1, 1999, within 5 years

after the date the tax is due, any return with respect to the
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tax 1s due, or such return is filed, whichever occurs later; and

577-03972B-10

for taxes due on or after July 1, 1999, within 3 years after the
date the tax is due, any return with respect to the tax is due,
or such return is filed, whichever occurs later;

b. Effective July 1, 2002, notwithstanding sub-subparagraph
a., within 3 years after the date the tax is due, any return
with respect to the tax is due, or such return is filed,
whichever occurs later;

2. For taxes due before July 1, 1999, within 6 years after
the date the taxpayer either makes a substantial underpayment of
tax+ or files a substantially incorrect return;

3. At any time while the right to a refund or credit of the
tax is available to the taxpayer;

4. For taxes due before July 1, 1999, at any time after the
taxpayer kas filed a grossly false return;

5. At any time after the taxpayer has failed to make any
required payment of the tax, kas failed to file a required
return, or kas filed a fraudulent return, except that for taxes
due on or after July 1, 1999, the limitation prescribed in
subparagraph 1. applies if the taxpayer has disclosed in writing
the tax liability to the department before the department

contacts has—eentacted the taxpayer; or

6. In any case in which £here—hasbeern a refund of tax has
erroneously been made for any reason:

a. For refunds made before July 1, 1999, within 5 years
after making such refund; and

b. For refunds made on or after July 1, 1999, within 3

years after making such refund,
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319 or at any time after making such refund if it appears that any

577-03972B-10

320| part of the refund was induced by fraud or the misrepresentation
321 of a material fact.

322 (b) For the purpose of this paragraph, a tax return filed
323| before the last day prescribed by law, including any extension
324 thereof, is shalt e deemed to have been filed on such last day,
325 and payments made before prier—+te the last day prescribed by law
326| are shatd—be deemed to have been paid on such last day.

327 (4) If administrative or judicial proceedings for review of
328| the tax assessment or collection are initiated by a taxpayer

329| within the period of limitation prescribed in this section, the
330 running of the period is shatd—be tolled during the pendency of
331 the proceeding. Administrative proceedings skal+ include

332 taxpayer protest proceedings initiated under s. 213.21 and

333 department rules.

334 Section 5. Effective July 1, 2010, section 213.25, Florida
335 Statutes, is amended to read:

336 213.25 Refunds; credits; right of setoff.—If Frn—any

337 instance—that o taxpayer—has a tax refund or tax credit is due

338 Lo a taxpayer feran overpayment—of taxes assessedunder—any—of
339 the—echapters—speeified—an—s5+—F 20+, the department may

340 reduce the sweh refund or credit to the extent of any billings

341 not subject to protest under s. 213.21 or chapter 443 for £he

342 same—er any eother tax owed by the same taxpayer.

343 Section 6. Subsection (9) and paragraph (d) of subsection
344 (20) of section 443.036, Florida Statutes, are amended to read:
345 443.036 Definitions.—As used in this chapter, the term:

346 (9) “Benefit year” means, for an individual, the l-year

347 period beginning with the first day of the first week for which
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348 the individual first files a valid claim for benefits and,

577-03972B-10

349 thereafter, the l-year period beginning with the first day of
350 the first week for which the individual next files a valid claim
351| for benefits after the termination of his or her last preceding
352| benefit year. Each claim for benefits made in accordance with s.
353| 443.151(2) is a *valid claim? under this subsection if the

354 individual was paid wages for insured work in accordance with s.

355 443.091 (1) (g) *he—provisiens—eof—s5+—443-0811 )5 and is

356| unemployed as defined in subsection (43) at the time of filing
357 the claim. However, the Agency for Workforce Innovation may

358 adopt rules providing for the establishment of a uniform benefit
359 year for all workers in one or more groups or classes of service
360 or within a particular industry if whes the agency determines,
361 after notice to the industry and to the workers in the industry
362 and an opportunity to be heard in the matter, that those groups
363| or classes of workers in a particular industry periodically

364 experience unemployment resulting from layoffs or shutdowns for
365 limited periods of time.

366 (20) “Employing unit” means an individual or type of

367 organization, including a partnership, limited liability

368 company, association, trust, estate, joint-stock company,

369 insurance company, or corporation, whether domestic or foreign;
370 the receiver, trustee in bankruptcy, trustee, or successor of
371 any of the foregoing; or the legal representative of a deceased
372| person, which has or had in its employ one or more individuals
373| performing services for it within this state.

374 (d) A limited liability company shall be treated as having

375 the same status as it is classified for federal income tax

376 purposes. However, a single-member limited liability company

Page 13 of 43
4/5/2010 10:47:17 AM




377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405

Florida Senate - 2010 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1736

[ IVRAIERY 7=

shall be treated as the emplover.

577-03972B-10

Section 7. Paragraphs (b) through (g) of subsection (1) of
section 443.091, Florida Statutes, are amended to read:

443.091 Benefit eligibility conditions.—

(1) An unemployed individual is eligible to receive
benefits for any week only if the Agency for Workforce
Innovation finds that:

(b) She or he has registered with the agency for work with+

and subsequently reports to the one-stop career center as

directed by the regional workforce board for reemployment

services centinged—toreport—to;—+the Ageneyfor Workforee

Trreseabrter S = e on I o B N I S I Theao B O
LTITITO VA CITOUTT LI [ S VL VL N S W N @ B B B P ) W LT CTIT L T [H S W g S S ) TTITTCT O T [ SN S wyw ) T oS T ITToOCT
PN = I S S N NI P P S A 442 1171 {1\ (1) 4+~ o~

NS N N A S I S W W W LT CTIT T J_C\.iLAL_LClllCLLL, LI I 1 [ S \L[ \LJ, CTIITTCT —caaCTIT
el ot d oot e oo + S SO NPSOS I I £ sz o ] +~
|\ Eiy @ S W § § {5 B B R Wy T oS T CUOUITTCIIITOCT ja—y J_CtJ\J.Lla J_C\jLALJ_MLCLJLJ oL u.11_y utJtJCLALL O
P L EE A, [P S e I N BRI A, I —

t/\_,l.l.u_l_l.ly (_/Lt/t/\_,u_l_ J_\_,_L(_/LL_,_LJ.J.& Ry T 1T A TT 1O \_,_L_Ly_LJ\J_L_L_L L_,_Y A

R L R R L~ T~ R S mh Nevormesz For TWarlef oo
\.A.—LA)\iU(./L—L—LJ——L\./(_/LL_,_LUJ.J. [ S N [NV NSP i B WP S S S ) [N B N N L_Av\_,l.l _Y [ S N LA /" " ) S W A

o
T O

4431111y . This requirement does not apply to persons who are:

1. Non—-Florida residents;

2. On a temporary lavoff, as defined in s. 443.036(42);

3. Union members who customarily obtain employment though a

union hiring hall; or

4. Claiming benefits under an approved short-time

compensation plan as provided in s. 443.1116.

(c) To make continued claims for benefits, she or he is

reporting to the agency in accordance with its rules. These

rules may not conflict with s. 443.111(1) (b), including the

reqguirement that each claimant continue to report regardless of
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any pending appeal relating to her or his eligibility or
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disgualification for benefits.

(d)4er3+~= She or he is able to work and is available for

work. In order to assess eligibility for a claimed week of

unemployment, the agency fer Werkferee Fnrnovation shall develop
criteria to determine a claimant’s ability to work and
availability for work. However:

1.2+ Notwithstanding any other provision of this paragraph

or paragraphs (b)
may not be denied

training with the

and (e) &,

benefits for any week because she or he is in

an otherwise eligible individual

1
T

Hh

AV PaNE o
LARTAE = o T

approval of the agency fe=r

Tz 4 o n RV - E TP SR oW I £ W T B 2R S S NE S = Ann 2 A bhean~fa4+ o
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v Srcz oy 1 A e Al ol »r N ERP T TR SN —IE NN BN T =Wt T S B I =S i = B T |
[ S (.A.ll_y W TTTIY =TT WITICTTT [ O T =) =TT l,_L(.aLLllLll\j W ITCTTT I Qlt/t/J_\JV(J._L
£ +1h Nexancosz Foavr TWavle £ A~y Tz 4 o n sz oo~ £ ool v o
O T n\jcll\.z_y [ S LA " ) W S U Sy W) we) LTITITTO VA CTITUITT LJ_Y T O o IUIT oL LJLALJtJLAL_LLAL\j_LLALtJLJ.
1-—relating—teo—availabilityfor—werk, or by reason of s.
443.101(2) relating to failure to apply for, or refusal to
accept, suitable work. Training may be approved by the agency
for WorkforeeInnovation in accordance with criteria prescribed
by rule. A claimant’s eligibility during approved training is

contingent upon satisfying eligibility conditions prescribed by
rule.

2.3= Notwithstanding any other provision of this chapter,
an otherwise eligible individual who is in training approved
236 (a) (1) of the Trade Act of 1974,
be determined +e—be ineligible or disqualified for benefits due
with—respeet to her or his enrollment in such training or

because of leaving work that is not suitable employment to enter

under s. as amended, may not

such training. As used in this subparagraph, the term “suitable

employment” means+—Fer—= ]

workery work of a substantially equal
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435 or higher skill level than the worker’s past adversely affected
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436| employment, as defined for purposes of the Trade Act of 1974, as
437 amended, the wages for which are at least 80 percent of the

438 worker’s average weekly wage as determined for purposes of the
439 Trade Act of 1974, as amended.

440 3.4- Notwithstanding any other provision of this section,

441 an otherwise eligible individual may not be denied benefits for

442 any week by —reasen—eof subparagraph—3+-+ because she or he is

443 before any state or federal court pursuant to ef—+the United

444 States—oer anystate—wunder a lawfully issued summons to appear
445 for jury duty.

446 (e)+4e She or he participates in reemployment services,

447 such as job search assistance services, whenever the individual
448 has been determined, by a profiling system established by agency

449| rule ef—+theAgenevy—for WorkfeoreeInnovatieon, to be likely to

450 exhaust regular benefits and to be in need of reemployment

451 services.

452 (f)+4e)> She or he has been unemployed for a waiting period
453 of 1 week. A week may not be counted as a week of unemployment
454| under this subsection:

455 1. Unless it occurs within the benefit year that includes
456 the week for which she or he claims payment of benefits.

457 2. If benefits have been paid for that week.

458 3. Unless the individual was eligible for benefits for that
459 week as provided in this section and s. 443.101, except for the
460 requirements of this subsection and of s. 443.101(5).

461 (g)+£)> She or he has been paid wages for insured work equal

462 to 1.5 times her or his high quarter wages during her or his

463| base period, except that an unemployed individual is not
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464 eligible to receive benefits if the base period wages are less
465| than $3,400.
466 (h) 4> She or he submitted to the agency fer Werkforee

577-03972B-10

467| Impevatien a valid social security number assigned to her or
468| him. The agency ferHWerkforeeInnovatiern may verify the social
469| security number with the United States Social Security

470 Administration and may deny benefits if the agency is unable to
471 verify the individual’s social security number, +£ the social
472| security number is invalid, or i+£ the social security number is

473| not assigned to the individual.

474 Section 8. Paragraph (b) of subsection (2) of section
475 443.1215, Florida Statutes, is amended to read:

476 443.1215 Employers.—

477 (2)

478 (b) In determining whether an employing unit for which

479| service, other than agricultural labor, is also performed is an
480 employer under paragraph (1) (a), paragraph (1) (b), paragraph
481 (1) (c), or subparagraph (1) (d)2., the wages earned or the

482 employment of an employee performing service in agricultural

483 labor may not be taken into account. If an employing unit is

484 determined to be an employer of agricultural labor, the

485 employing unit is considered an employer for purposes of

486 paragraph (1) (a) subseection—1).

487 Section 9. Paragraphs (a) and (e) of subsection (3) of

488 section 443.131, Florida Statutes, as amended by chapter 2010-1,

489 Laws of Florida, are amended to read:

490 443.131 Contributions.—

491 (3) VARIATION OF CONTRIBUTION RATES BASED ON BENEFIT
492 EXPERIENCE.—
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(a) Employment records.—The regular and short-time

577-03972B-10

compensation benefits paid to an eligible individual shall be
charged to the employment record of each employer who paid the
individual wages of at least $100 during the individual’s base
period in proportion to the total wages paid by all employers
who paid the individual wages during the individual’s base
period. Benefits may not be charged to the employment record of
an employer who furnishes part-time work to an individual who,
because of loss of employment with one or more other employers,
is eligible for partial benefits while being furnished part-time
work by the employer on substantially the same basis and in
substantially the same amount as the individual’s employment
during his or her base period, regardless of whether this part-
time work is simultaneous or successive to the individual’s lost

employment. Further, as provided in s. 443.151(3), benefits may

not be charged to the employment record of an employer who
furnishes the Agency for Workforce Innovation with notice, as
prescribed in ke agency’s rules, that any of the following
apply:

1. If When an individual leaves his or her work without
good cause attributable to the employer or is discharged by the
employer for misconduct connected with his or her work, benefits
subsequently paid to the individual based on wages paid by the
employer before the separation may not be charged to the
employment record of the employer.

2. If Whern an individual is discharged by the employer for
unsatisfactory performance during an initial employment
probationary period, benefits subsequently paid to the

individual based on wages paid during the probationary period by
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522 the employer before the separation may not be charged to the

577-03972B-10

, .

523 employer’s employment record. The—employermust—retify—Ethe

524 Nexanecsz £ WA lef A~ T Az £ + 1 Al an~nh o~ EENE STV B i
D\j J.J.\_/_Y [ S N O T OO TITTTITCO VT T ITOUTT g CTIT \J._Lu\_/J.J.uJ_\j 1T VVJ__I_L_,_I_J.J.\j

525 gatrlha e~ TN Aosze Af+H A~ maa ]l 2oy Aot £ + 1 Nt g~ £ a2
W I T TTT Ny \J.LA._YU % N Epy wy - T J.I.I.(_A._I__I__I_J.J.\j AT T g CTIT L3 S\ U i W W) g [ S N A N WS iy @ A

526| determinationof aelaims As used in this subparagraph, the term
527 “initial employment probationary period” means an established
528| probationary plan that applies to all employees or a specific
529 group of employees and that does not exceed 90 calendar days

530 following the first day a new employee begins work. The employee
531| must be informed of the probationary period within the first 7
532 days of work. The employer must demonstrate by conclusive

533 evidence that the individual was separated because of

534 unsatisfactory work performance and not because of lack of work
535 due to temporary, seasonal, casual, or other similar employment
536 that is not of a regular, permanent, and year-round nature.

537 3. Benefits subsequently paid to an individual after his or
538 her refusal without good cause to accept suitable work from an
539 employer may not be charged to the employment record of the

540 employer if when any part of those benefits are based on wages
541| paid by the employer before the individual’s refusal to accept
542 suitable work. As used in this subparagraph, the term “good

543 cause” does not include distance to employment caused by a

544 change of residence by the individual. The Agency for Workforce
545 Innovation shall adopt rules prescribing+ for the payment of all
546| benefits+ whether this subparagraph applies regardless of

547 whether a disqualification under s. 443.101 applies to the

548 claim.

549 4., If Whern an individual is separated from work as a direct

550 result of a natural disaster declared under the Robert T.
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Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C.
ss. 5121 et seqg., benefits subsequently paid to the individual
based on wages paid by the employer before the separation may
not be charged to the employment record of the employer.

(e) Assignment of variations from the standard rate.—For
the calculation of contribution rates effective January 1, 2010,
and thereafter:

1. The tax collection service provider shall assign a
variation from the standard rate of contributions for each
calendar year to each eligible employer. In determining the
contribution rate, varying from the standard rate to be assigned
each employer, adjustment factors computed under sub-
subparagraphs a.-d. are shaltbe added to the benefit ratio.
This addition shall be accomplished in two steps by adding a
variable adjustment factor and a final adjustment factor. The
sum of these adjustment factors computed under sub-subparagraphs
a.-d. shall first be algebraically summed. The sum of these
adjustment factors shall next be divided by a gross benefit
ratio determined as follows: Total benefit payments for the 3-
year period described in subparagraph (b)2. are shatl—be charged
to employers eligible for a variation from the standard rate,
minus excess payments for the same period, divided by taxable
payroll entering into the computation of individual benefit
ratios for the calendar year for which the contribution rate is
being computed. The ratio of the sum of the adjustment factors
computed under sub-subparagraphs a.-d. to the gross benefit
ratio is shalt e multiplied by each individual benefit ratio

that is less than the maximum contribution rate to obtain

variable adjustment factors; except that if imn—anyvinstance—in
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whieh the sum of an employer’s individual benefit ratio and
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variable adjustment factor exceeds the maximum contribution
rate, the variable adjustment factor is shatt ke reduced in
order for £hat the sum to equal eegwats the maximum contribution
rate. The variable adjustment factor for each of these employers
is multiplied by his or her taxable payroll entering into the
computation of his or her benefit ratio. The sum of these
products is shaltd—e divided by the taxable payroll of the
employers who entered into the computation of their benefit
ratios. The resulting ratio is shatd—be subtracted from the sum
of the adjustment factors computed under sub-subparagraphs a.-d.
to obtain the final adjustment factor. The variable adjustment
factors and the final adjustment factor must shadtdt be computed
to five decimal places and rounded to the fourth decimal place.
This final adjustment factor is shall—be added to the wvariable
adjustment factor and benefit ratio of each employer to obtain
each employer’s contribution rate. An employer’s contribution
rate may not, however, be rounded to less than 0.1 percent.

a. An adjustment factor for noncharge benefits is shaltl—be
computed to the fifth decimal place and rounded to the fourth
decimal place by dividing the amount of noncharge benefits
during the 3-year period described in subparagraph (b)2. by the
taxable payroll of employers eligible for a variation from the
standard rate who have a benefit ratio for the current year
which is less than the maximum contribution rate. For purposes
of computing this adjustment factor, the taxable payroll of
these employers is the taxable payrolls for the 3 years ending
June 30 of the current calendar year as reported to the tax

collection service provider by September 30 of the same calendar
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609 year. As used in this sub-subparagraph, the term “noncharge
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610| benefits” means benefits paid to an individual from the

611| Unemployment Compensation Trust Fund, but which were not charged
612 to the employment record of any employer.

613 b. An adjustment factor for excess payments is shatl—be

614 computed to the fifth decimal place, and rounded to the fourth
615 decimal place by dividing the total excess payments during the
616 3-year period described in subparagraph (b)2. by the taxable

617| payroll of employers eligible for a variation from the standard
618 rate who have a benefit ratio for the current year which is less
619| than the maximum contribution rate. For purposes of computing
620 this adjustment factor, the taxable payroll of these employers
621 is the same figure used to compute the adjustment factor for

622 noncharge benefits under sub-subparagraph a. As used in this

623 sub-subparagraph, the term “excess payments” means the amount of
624| Dbenefits charged to the employment record of an employer during
625 the 3-year period described in subparagraph (b)2., less the

626| product of the maximum contribution rate and the employer’s

627 taxable payroll for the 3 years ending June 30 of the current
628 calendar year as reported to the tax collection service provider
629| Dby September 30 of the same calendar year. As used in this sub-
630 subparagraph, the term “total excess payments” means the sum of

631 the individual employer excess payments for those employers that

632| were eligible teo—be—<considered for assignment of a contribution
633 rate different from the standard rate.

634 c. With respect to computing a positive adijustment factor:

635 (I) Beginning January 1, 2012, if the balance of the
636| Unemployment Compensation Trust Fund on September 30 Jere—36 of

637 the calendar year immediately preceding the calendar year for
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which the contribution rate is being computed is less than 4

577-03972B-10

percent of the taxable payrolls for the year ending June 30 as
reported to the tax collection service provider by September 30
of that calendar year, a positive adjustment factor shall be
computed. The positive adjustment factor is shatt—Pbe computed
annually to the fifth decimal place and rounded to the fourth
decimal place by dividing the sum of the total taxable payrolls
for the year ending June 30 of the current calendar year as
reported to the tax collection service provider by September 30
of that calendar year into a sum equal to one-third of the

difference between the balance of the fund as of September 30

Jure—36 of that calendar year and the sum of 5 percent of the
total taxable payrolls for that year. The positive adjustment
factor remains in effect for subsequent years until the balance

of the Unemployment Compensation Trust Fund as of September 30

Jare—30 of the year immediately preceding the effective date of
the contribution rate equals or exceeds 5 percent of the taxable
payrolls for the year ending June 30 of the current calendar
year as reported to the tax collection service provider by
September 30 of that calendar year.

(IT) Beginning January 1, 2015, and for each year
thereafter, the positive adjustment autherized by —thissecetion
shall be computed by dividing the sum of the total taxable
payrolls for the year ending June 30 of the current calendar
year as reported to the tax collection service provider by
September 30 of that calendar year into a sum equal to one-
fourth of the difference between the balance of the fund as of

September 30 Jure—36 of that calendar year and the sum of 5

percent of the total taxable payrolls for that year. The
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667| positive adjustment factor remains in effect for subsequent
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668 years until the balance of the Unemployment Compensation Trust

669| Fund as of September 30 Jure—38 of the year immediately

670| preceding the effective date of the contribution rate equals or
671 exceeds 4 percent of the taxable payrolls for the year ending
672 June 30 of the current calendar year as reported to the tax

673 collection service provider by September 30 of that calendar

674 year.

675 d. If, beginning January 1, 2015, and each year thereafter,
676 the balance of the Unemployment Compensation Trust Fund as of

677 September 30 Jure—36 of the year immediately preceding the

678 calendar year for which the contribution rate is being computed
679| exceeds 5 percent of the taxable payrolls for the year ending
680 June 30 of the current calendar year as reported to the tax

681 collection service provider by September 30 of that calendar
682 year, a negative adjustment factor must shalt be computed. The
683| negative adjustment factor shall be computed annually beginning
684 on January 1, 2015, and each year thereafter, to the fifth

685| decimal place and rounded to the fourth decimal place by

686| dividing the sum of the total taxable payrolls for the year

687 ending June 30 of the current calendar year as reported to the
688 tax collection service provider by September 30 of the calendar
689 year into a sum equal to one-fourth of the difference between

690 the balance of the fund as of September 30 JFunre—36 of the

691 current calendar year and 5 percent of the total taxable
692| payrolls of that year. The negative adjustment factor remains in
693 effect for subsequent years until the balance of the

694| Unemployment Compensation Trust Fund as of September 30 Jure—36

695 of the year immediately preceding the effective date of the
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contribution rate is less than 5 percent, but more than 4
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percent of the taxable payrolls for the year ending June 30 of
the current calendar year as reported to the tax collection
service provider by September 30 of that calendar year. The
negative adjustment authorized by this section is suspended in
any calendar year in which repayment of the principal amount of
an advance received from the federal Unemployment Compensation
Trust Fund under 42 U.S.C. s. 1321 is due to the Federal
Government.

e. The maximum contribution rate that may be assigned to an
employer is 5.4 percent, except employers participating in an
approved short-time compensation plan may be assigned a maximum
contribution rate that is 1 percent greater than the maximum
contribution rate for other employers in any calendar year in
which short-time compensation benefits are charged to the
employer’s employment record.

f. As used in this subsection, “taxable payroll” shall be
determined by excluding any part of the remuneration paid to an
individual by an employer for employment during a calendar year
in excess of the first $7,000. Beginning January 1, 2012,
“taxable payroll” shall be determined by excluding any part of
the remuneration paid to an individual by an employer for
employment during a calendar year as described in s.
443.1217(2) . For the purposes of the employer rate calculation
that will take effect in January 1, 2012, and in January 1,
2013, the tax collection service provider shall use the data
available for taxable payroll from 2009 based on excluding any
part of the remuneration paid to an individual by an employer

for employment during a calendar year in excess of the first
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$7,000, and from 2010 and 2011, the data available for taxable
payroll based on excluding any part of the remuneration paid to
an individual by an employer for employment during a calendar
year in excess of the first $8,500.

2. If the transfer of an employer’s employment record to an
employing unit under paragraph (f) which, before the transfer,
was an employer, the tax collection service provider shall
recompute a benefit ratio for the successor employer based on
the combined employment records and reassign an appropriate
contribution rate to the successor employer effective on the
first day of the calendar quarter immediately after the
effective date of the transfer.

Section 10. Subsection (1), paragraph (a) of subsection
(3), and subsection (5) of section 443.141, Florida Statutes, as
amended by chapter 2010-1, Laws of Florida, are amended to read:

443.141 Collection of contributions and reimbursements.—

(1) PAST DUE CONTRIBUTIONS AND REIMBURSEMENTS; DELINQUENT,

ERRONEOUS, INCOMPLETE, OR INSUFFICIENT REPORTS.-—

(a) Interest.—Contributions or reimbursements unpaid on the
date due shaltd bear interest at the rate of 1 percent per month
from and after that date until payment plus accrued interest is
received by the tax collection service provider, unless the
service provider finds that the employing unit has er—had good
reason for failing faitwre to pay the contributions or
reimbursements when due. Interest collected under this
subsection must be paid into the Special Employment Security
Administration Trust Fund.

(b) Penalty for delinquent, erroneous, incomplete, or

insufficient reports.—
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1. An employing unit that fails to file any report required

577-03972B-10

by the Agency for Workforce Innovation or its tax collection

service provider, in accordance with rules for administering

this chapter, shall pay to the tax—eeliteetion service provider
for each delingquent report the sum of $25 for each 30 days or
fraction thereof that the employing unit is delinquent, unless
the agency or its service provider, whichever required the
report, finds that the employing unit has er—had good reason for
failing faidure to file the report. The agency or its service
provider may assess penalties only through the date of the
issuance of the final assessment notice. However, additional
penalties accrue if the delinquent report is subsequently filed.

2. An emplovying unit that files an erroneous, incomplete,

or insufficient report with the Agency for Workforce Innovation

or its tax collection service provider shall pay a penalty of

S50 or 10 percent of anv tax due, whichever is greater, but no

more than $300 per report. The penalty shall be added to any

tax, penalty, or interest otherwise due.

a. The agency or its tax collection service provider shall

walive the penalty if the emploving unit files an accurate,

complete, and sufficient report within 30 days after a penalty

notice is issued to the employing unit. The penalty may not be

waived pursuant to this subparagraph more than once during a 12-

month period.

b. As used in this subsection, the term “erroneous,

incomplete, or insufficient report” means a report so lacking in

information, completeness, or arrangement that the report cannot

be readily understood, verified, or reviewed. Such reports

include, but are not limited to, reports having missing wage or
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emplovee information, missing or incorrect social security

577-03972B-10

numbers, or illegible entries; reports submitted in a format

that is not approved by the agency or its tax collection service

provider; and reports showing gross wages that do not equal the

total wages of each employee. The term does not include a report

that merely contains inaccurate data that was supplied to the

emplover by the emplovee if the emplover was unaware of the

inaccuracy.

3.2+ Sums—eoltected—as Penalties imposed pursuant to this

paragraph uwnader—subparagraph—+-= must be deposited in the Special
Employment Security Administration Trust Fund.

4.3+ The penalty and interest for a delinquent, erroneous,

incomplete, or insufficient report may be waived if when the

penalty or interest is inequitable. The provisions of s.
213.24 (1) apply to any penalty or interest that is imposed under
this section.

(c) Application of partial payments.—1f Wher a delinquency
exists in the employment record of an employer not in
bankruptcy, a partial payment less than the total delinquency
amount shall be applied to the employment record as the payor
directs. In the absence of specific direction, the partial
payment shall be applied to the payor’s employment record as
prescribed in the rules of the Agency for Workforce Innovation
or the state agency providing tax collection services.

(d) Adoption of rules.—The Agency for Workforce Innovation

and the state agency providing unemplovyvment tax collection

services may adopt rules to administer this subsection.

(3) COLLECTION PROCEEDINGS.—

(a) Lien for payment of contributions or reimbursements.—
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812 1. Theredis——ereated A lien exists in favor of the tax

813 collection service provider upon all the property, both real and
814| personal, of an amy employer liable for payment of any

815| contribution or reimbursement levied and imposed under this

816| chapter for the amount of the contributions or reimbursements
817 due, together with any interest, costs, and penalties. If any
818 contribution or reimbursement imposed under this chapter or any
819 portion of that contribution, reimbursement, interest, or

820| penalty is not paid within 60 days after becoming delinquent,

821 the tax collection service provider may file subseguentlyissue
822 a notice of lien +ha

ar

may—poe—fited in the office of the clerk of

823 the circuit court of any county in which the delingquent employer

824 owns property or conducts or has conducted business. The notice

825| of lien must include the periods for which the contributions,
826 reimbursements, interest, or penalties are demanded and the

827 amounts due. A copy of the notice of lien must be mailed to the

828| employer at the emplover’s kBer—er—his last known address. The
829| notice of lien may not be filed issued—and—reecorded until 15

830 days after the date the assessment becomes final under

831 subsection (2). Upon filing presentationof the noticeof J1ien,

832 the clerk of the circuit court shall record the notice of lien

833| +£ in a book maintained for that purpose.+—and The amount of the
834| wmetiee—of lien, together with the cost of recording and interest
835 accruing upon the amount of the contribution or reimbursement,
836| becomes a lien upon the title to and interest, whether legal or
837 equitable, in any real property, chattels real, or personal

838| property of the employer against whom the notice of lien is

839 issued, in the same manner as a Jjudgment of the circuit court

840 docketed in the office of the circuit court clerk, with
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841 execution issued to the sheriff for levy. This lien is prior,
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842| preferred, and superior to all mortgages or other liens filed,
843 recorded, or acquired after the notice of lien is filed. Upon
844 the payment of the amounts due, or upon determination by the tax
845| collection service provider that the notice of lien was

846| erroneously issued, the lien is satisfied when the service

847| provider acknowledges in writing that the lien is fully

848 satisfied. A lien’s satisfaction does not need to be

849 acknowledged before any notary or other public officer, and the

850| signature of the director of the tax collection service provider

851| or his—er—her designee is conclusive evidence of the

852 satisfaction of the lien, which satisfaction shall be recorded
853| by the clerk of the circuit court who receives the fees for

854| those services.

855 2. The tax collection service provider may subsequently

856 issue a warrant directed to any sheriff in this state,

857 commanding him or her to levy upon and sell any real or personal
858| property of the employer liable for any amount under this

859| chapter within his or her jurisdiction, for payment, with the
860 added penalties and interest and the costs of executing the

861| warrant, together with the costs of the clerk of the circuit

862 court in recording and docketing the notice of lien, and to

863| return the warrant to the service provider with payment. The

864 warrant may only be issued and enforced for all amounts due to
865 the tax collection service provider on the date the warrant is
866 issued, together with interest accruing on the contribution or
867 reimbursement due from the employer to the date of payment at
868 the rate provided in this section. However, if there is a Fa—the
869| event—of sale of any assets of the employer, hoewewversy priorities
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under the warrant shall be determined in accordance with the
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priority established by any notices of lien filed by the tax
collection service provider and recorded by the clerk of the
circuit court. The sheriff shall execute the warrant in the same
manner prescribed by law for executions issued by the clerk of
the circuit court for judgments of the circuit court. The
sheriff is entitled to the same fees for executing the warrant
as for a writ of execution out of the circuit court, and these
fees must be collected in the same manner.

3. The lien expires 10 vyears after filing a notice of lien

with the clerk of court. An action to collect amounts due under

this chapter may not be commenced after the expiration of the

lien securing the payment of the amounts owed.

(5) PRIORITIES UNDER LEGAL DISSOLUTION OR DISTRIBUTIONS.—In

the event of any distribution of an amy employer’s assets
pursuant to an order of any court under the laws of this state,
including any receivership, assignment for the benefit of
creditors, adjudicated insolvency, composition, administration
of estates of decedents, or other similar proceeding,
contributions or reimbursements then or subsequently due must be
paid in full before all other claims except claims for wages of
$250 or less to each claimant, earned within 6 months after the
commencement of the proceeding, and on a parity with all other
tax claims wherever those tax claims are given priority. In the
administration of the estate of a amy decedent, the filing of
notice of lien is a proceeding required upon protest of the
claim filed by the tax collection service provider for
contributions or reimbursements due under this chapter, and the

claim must be allowed by the circuit judge. However, the
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personal representative of the decedent+—hewever+ may, by
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petition to the circuit court, object to the validity of the tax
collection service provider’s claim, and proceedings shall be
conducted in the circuit court for the determination of the
validity of the service provider’s claim. Further, the bond of
the personal representative may not be discharged until the
claim is finally determined by the circuit court. If Whern a bond
is not given by the personal representative, the assets of the
estate may not be distributed until the final determination by
the circuit court. Upon distribution of the assets of the estate
of—any—deeedent, the tax collection service provider’s claim has
a class 8 priority as established in s. 733.707(1) (h), subject
to the above limitations with reference to wages. In the event
of an amy employer’s adjudication in bankruptcy, Jjudicially
confirmed extension proposal, or composition, under the Federal
Bankruptcy Reform Act of 1978 1888, as amended, contributions or

reimbursements then or subsequently due are entitled to priority

(
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Section 11. Subsections (2) and (3), paragraph (b) of
subsection (5), and subsection (6) of section 443.151, Florida
Statutes, are amended to read:

443.151 Procedure concerning claims.—

(2) FILING OF CLAIM INVESTIGATIONS; NOTIFICATION OF
CLAIMANTS AND EMPLOYERS.—

(a) In general.—Claims for benefits must be made in

accordance with the rules adopted by the Agency for Workforce
Innovation. The agency ferWerkfereeInanovation must notify

claimants and employers regarding monetary and nonmonetary

Page 32 of 43
4/5/2010 10:47:17 AM




928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956

Florida Senate - 2010 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1736

[ IVRAIERY 7=

determinations of eligibility. Investigations of issues raised

577-03972B-10

in connection with a claimant which may affect a claimant’s
eligibility for benefits or charges to an employer’s employment
record shall be conducted by the agency through written,
telephonic, or electronic means fer Workforce Innovation as

prescribed by rule.

(b) Process.—When the Unemployment Compensation Claims and

Benefits Information System described in s. 443.1113 is fully

operational, the process for filing claims must incorporate the

process for registering for work with the workforce information

systems established pursuant to s. 445.011. A claim for benefits

may not be processed until the work registration reguirement is

satisfied. The Agency for Workforce Innovation may adopt rules

as necessary to administer the work registration reguirement set

forth in this paragraph.

(3) DETERMINATION OF ELIGIBILITY.—
(a) Monetary determination Fa—gemerat.—The Agency for

Workforce Innovation shall promptly make an initial monetary

determination and notify the claimant and each base period

employver whose account is subject to being charged for its

respective share of benefits on the claim fereach etaimfiled

under—sugbseetion—2)r. The monetary determination must include a

statement of whether and in what amount the claimant is entitled

to benefits, and, in the event of a denial, must state the
reasons for the denial. A monetary determination for the first
week of a benefit year must also include a statement of whether
the claimant was paid the wages required under s. 443.091 (1) (qg)
4430911+ and, if so, the first day of the benefit year, the

claimant’s weekly benefit amount, and the maximum total amount
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957 of benefits payable to the claimant for a benefit year. The

577-03972B-10

958 monetaryv determination is final unless within 20 days after the

959 mailing or deliveryv date of the notice to the parties’ last

960 known addresses, an appeal or written request for

961 reconsideration is filed by the claimant or other party entitled

962 to notice.

963 (b) Nonmonetary determination.—
964 l T Desoanoszr FAar A lrf A~ ITrnrnaoszat 4 n ah =171 romets 1 sz
. [N S i ) n\jclx\.,_y [ S N L S )N S N S P LTITITO VA CITOUTT [S0J5 W I & R g y tJ_L\JJ.thJl,L_Y
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968 If the claimant has been separated from his or her most recent

969 employer or any base period emplover for any reason other than

970 lack of work, the Agency for Workforce Innovation must complete

971 an investigation of the claim required by subsection (2) and

972 provide notice of a nonmonetaryv determination to the claimant

973 and the emplover from whom the claimant’s reason for separation

974 affects his or her eligibility. The determination must state the

975 reason for the determination and whether the unemployment tax

976 account of the contributing employer is charged for benefits

977 paid on the claim. The employer must respond to the notice of

978 claim within 20 days after the mailing or delivery date of the

979 notice. The nonmonetaryv determination is final unless, within 20

980 dayvs after the mailing or delivery date of the notices to the

981 parties’ last known addresses, an appeal or written request for

982 reconsideration is filed by the claimant or other party entitled

983 to notice. The agency may adopt rules prescribing the manner and

984 procedure by which emplovers within the base period of a claim

985 are entitled to a nonmonetary determination.
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2. If a contributing emplover fails to timelyv respond to

the

the notice of the claim described in subparagraph 1.,

employver’s account may not be relieved of benefit charges as
443.131(3) (a), (5) (b) .

The agency may adopt rules that prescribe the manner by which

provided in s. notwithstanding paragraph

the emplover may timely respond to the notice of claim. Fhe
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(c)4b)> Determinations in labor dispute cases.—1f a Whenever
443.101(4),

the Agency for Workforce Innovation shall promptly assign the

ary claim involves a labor dispute described in s.

claim to a special examiner who shall make a determination on
the issues involving unemployment due to the labor dispute. The
special examiner shall make the determination after an
investigation, as necessary. The claimant or another party
entitled to notice of the determination may appeal a
determination under subsection (4).

(d)4e> Redeterminations.—

1. The Agency for Workforce Innovation may reconsider a
determination if wher it finds an error or if whern new evidence
or information pertinent to the determination is discovered
after a prior determination or redetermination. A
redetermination may not be made more than 1 year after the last
day of the benefit year unless the disqualification for making a
false or fraudulent representation under 4w s. 443.101(6) is

applicable, in which case the redetermination may be made within
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2 years after the false or fraudulent representation. The agency

Iarreovatien must promptly give notice of
redetermination to the claimant and to any employers entitled to
notice in the manner prescribed in this section for the notice
of an initial determination.

2. If the amount of benefits is increased by the
redetermination, an appeal of the redetermination based solely
on the increase may be filed as provided in subsection (4). If
the amount of benefits is decreased by the redetermination, the
redetermination may be appealed by the claimant if whern a
subsequent claim for benefits is affected in amount or duration
by the redetermination. If the final decision on the
determination or redetermination to be reconsidered was made by
an appeals referee, the commission, or a court, the Agency for
Workforce Innovation may apply for a revised decision from the
body or court that made the final decision.

3.2= If an appeal of an original determination is pending

when a redetermination is issued, the appeal unless withdrawn is

treated as an appeal from the redetermination.

(5) PAYMENT OF BENEFITS.—
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(b) The Agency for Workforce Innovation shall promptly pay
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benefits, regardless of whether a determination is under appeal
if+—when the determination allowing benefits is affirmed in any
amount by an appeals referee or is affirmed by the commission,
or if a decision of an appeals referee allowing benefits is
affirmed in any amount by the commission. In these instances, a
court may not issue an injunction, supersedeas, stay, or other
writ or process suspending payment of benefits. A contributing

employer that responded to the notice of claim within the time

limit provided in subsection (3) may not, however, be charged

with benefits paid under an erroneous determination if the
decision is ultimately reversed. Benefits are not paid for any
subsequent weeks of unemployment involved in a reversal.

(6) RECOVERY AND RECOUPMENT.-—

(a) Any person who, by reason of her or his fraud, receives

benefits under this chapter to which she or he is not entitled

is liable for repavying fe—repay those benefits to the Agency for
Workforce Innovation on behalf of the trust fund or, in the
agency’s discretion, to have those benefits deducted from future
benefits payable to her or him under this chapter. To enforce
this paragraph, the agency ferWerkfoeree Imnoevation must find
the existence of fraud through a redetermination or decision
under this section within 2 years after the fraud was committed.
Any recovery or recoupment of £hese benefits must be effected
within 5 years after the redetermination or decision.

(b) Any person who, by reason other than her or his fraud,
receives benefits under this chapter to which, under a

redetermination or decision pursuant to this section, she or he

is fewrmd not entitled, is liable for repayving fe—repay those

Page 37 of 43
4/5/2010 10:47:17 AM




Florida Senate - 2010 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 1736

[ IVRAIERY 7=

1073| benefits to the Agency for Workforce Innovation on behalf of the
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1074 trust fund or, in the agency’s discretion, to have those

1075| benefits deducted from any future benefits payable to her or him
1076| under this chapter. Any recovery or recoupment of benefits must
1077| be effected within 3 years after the redetermination or

1078| decision.

1079 (c) Anvy person who, by reason other than fraud, receives

1080 benefits under this chapter to which she or he is not entitled

1081 as a result of an emplovyer’s failure to respond to a claim

1082 within the timeframe provided in subsection (3) is not liable

1083 for repaving those benefits to the Agency for Workforce

1084 Innovation on behalf of the trust fund or to have those benefits

1085 deducted from any future benefits pavable to her or him under
1086 this chapter.
1087 (d) e} Recoupment from future benefits is not permitted if

1088 the benefits are received by any sweh person without fault on
1089 the person’s part and recoupment would defeat the purpose of
1090 this chapter or would be inequitable and against good

1091 conscience.

1092 (e)+e- The Agency for Workforce Innovation shall collect
1093| the repayment of benefits without interest by the deduction of
1094| Dbenefits through a redetermination or by a civil action.

1095 (f)+4e) Notwithstanding any other provision of this chapter,
1096 any person who is determined by this state, a cooperating state

1097 agency, the United States Secretary of Labor, or a court ef

1098 competent—Furisdietion to have received any payments under the
1099 Trade Act of 1974, as amended, to which the person was not

1100| entitled shall have those payments deducted from any regular
1101 benefits, as defined in s. 443.1115(1) (e), payable to her or him
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1102 under this chapter. Each such deduction uwrder—this paragraph may

1103 not exceed 50 percent of the amount otherwise payable. The

1104| payments deducted shall be remitted to the agency that issued
1105 the payments under the Trade Act of 1974, as amended, for return
1106 to the United States Treasury. Except for overpayments

1107 determined by a court ef—eceompetent—Furisdietion, a deduction may
1108 not be made under this paragraph until a determination by the
1109 state agency or the United States Secretary of Labor is final.
1110 Section 12. Effective July 1, 2010, subsection (2) of

1111 section 443.163, Florida Statutes, is amended to read:

1112 443.163 Electronic reporting and remitting of contributions
1113 and reimbursements.—

1114 (2) (a) An employer who is required by law to file an

1115| Employers Quarterly Report (UCT-6) by approved electronic means,
1116| but who files the report by a means other than approved

1117| electronic means, is liable for a penalty of $50 $36 for that

1118 report and 81 for each employee. This penalty—whiek is in
1119 addition to any other apptieabte penalty provided by this
1120 chapter. However, uwatess the penalty does not apply if empleyer

1121 £ vt htaima o 200 <74 £ +haa vaad At L A the tax
TSt OO taTrirsco wWarveEt O ctitro teurfemCic oM

1122 collection service provider waives the electronic filing

1123 requirement in advance. An employer who fails to remit

1124 contributions or reimbursements by approved electronic means as
1125| required by law is liable for a penalty of $50 $48 for each
1126 remittance submitted by a means other than approved electronic

1127| means. This penalty+—whieh is in addition to any other
1128| apptieabte penalty provided by this chapter.
1129 (b) A person who prepared and reported for 100 or more

1130| employers in any quarter during the preceding state fiscal year,
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but who fails to file an Employers Quarterly Report (UCT-6) for
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each calendar quarter in the current calendar year by approved

electronic means as—reeguired—by—2+aw, 1s liable for a penalty of
$50 €48 for that report and $1 for each employee. This penalty+

whieh 1s in addition to any other applieablte penalty provided by

this chapter. However, uwnatess the penalty does not apply if

norann £ ot htaimna o 207 7~ £ +haa varad At L A the tax
PECESO—TTLEST OtaoTitco o waxrveEr Ottt TeurfCmcirc—— oMM

A\

collection service provider waives the electronic filing

requirement in advance.

Section 13. Paragraph (c) of subsection (3) of section
443.163, Florida Statutes, 1s amended to read:

443.163 Electronic reporting and remitting of contributions
and reimbursements.—

(3) The tax collection service provider may waive the
requirement to file an Employers Quarterly Report (UCT-6) by
electronic means for employers that are unable to comply despite
good faith efforts or due to circumstances beyond the employer’s
reasonable control.

(c) The Agency for Workforce Innovation or the state agency
providing unemployment tax collection services may establish by
rule the length of time a waiver is valid and may determine

whether subsequent waivers will be authorized, based on this

subsection+—hewever—+th + o P s N G A QUL S, POy

12 J.LUVV\_,V\_,J_, T T |\ E ) C 11T o o TV T A t/J_UV_L\A.\_,J_ ll.L(_/L_Y
] CrramE o oo degon Lo D S S I S B 1N ™

Ull_l__y \j_\_().ll\., r WO TV T 1T 1 OTIT |\ N WSl W WS S W B R S W) J_CtJU_L L,_Lll\j i - L3

Section 14. Paragraph (b) of subsection (2) of section

443.1715, Florida Statutes, is amended to read:
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443.1715 Disclosure of information; confidentiality.—

(2) DISCLOSURE OF INFORMATION.—

577-03972B-10

(b)d= The employer or the employer’s workers’ compensation
carrier against whom a claim for benefits under chapter 440 has
been made, or a representative of either, may request from the

Agency for Workforce Innovation or its tax collection service

provider diswisien records of wages of the employee reported to
the agency or its service provider diwvisiern by any employer for

the quarter that includes the date of the accident that is the
subject of such claim and for subsequent quarters.

1. The request must be made with the authorization or
consent of the employee or any employer who paid wages to the
employee after subseguent—+te the date of the accident.

2. The employer or carrier shall make the request on a form

prescribed by rule for such purpose by the agency or its service

provider diwisien. Such form shall contain a certification by
the requesting party that it is a party entitled to the

information requested as—autheorized by this paragraph.

3. The agency or its service provider diwisien shall

provide the most current information readily available within 15
days after receiving the request.

Section 15. Paragraph (a) of subsection (1) of section
443.101, Florida Statutes, is amended to read:

443.101 Disqualification for benefits.—An individual shall
be disqualified for benefits:

(1) (a) For the week in which he or she has wvoluntarily left
his—er—her work without good cause attributable to his or her

employing unit or in which the individual has been discharged by

the his—er—her employing unit for misconduct connected with his
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1189 or her work, based on a finding by the Agency for Workforce
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1190 Innovation. As used in this paragraph, the term “work” means any
1191| work, whether full-time, part-time, or temporary.

1192 1. Disqualification for voluntarily quitting continues for
1193| the full period of unemployment next ensuing after the

1194 individual he—e¥r—she has left his or her full-time, part-time,
1195| or temporary work voluntarily without good cause and until the
1196 individual has earned income equal to or in excess of 17 times
1197| his or her weekly benefit amount. As used in this subsection,
1198 the term “good cause” includes only that cause attributable to

1199| the employing unit or which consists of the individual’s illness

1200 or disability ef—+thedindividual requiring separation from his or
1201| her work. Any other disqualification may not be imposed. An

1202 individual is not disqualified under this subsection for

1203| wvoluntarily leaving temporary work to return immediately when
1204 called to work by the permanent employing unit that temporarily

1205 terminated his or her work within the previous 6 calendar

12006 months. FerPberefit—vearsbeginning onor after July 126004+ An
1207 individual is not disqualified under this subsection for

1208 voluntarily leaving work to relocate as a result of his or her
1209| military-connected spouse’s permanent change of station orders,
1210 activation orders, or unit deployment orders.

1211 2. Disqualification for being discharged for misconduct
1212 connected with his or her work continues for the full period of
1213| unemployment next ensuing after having been discharged and until
1214 the individual is has—beecome reemployed and has earned income of
1215 at least 17 times his or her weekly benefit amount and for not
1216| more than 52 weeks that immediately follow that week, as

1217| determined by the agency ferWerkferee Inmevatiern in each case
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1218 according to the circumstances in each case or the seriousness

577-03972B-10

1219 of the misconduct, under the agency’s rules adopted for

1220| determinations of disqualification for benefits for misconduct.
1221 3. If Wher an individual has provided notification to the
1222| employing unit of his or her intent to voluntarily leave work
1223| and the employing unit discharges the individual for reasons
1224 other than misconduct before prier—+te the date the voluntary
1225 quit was to take effect, the individual, if otherwise entitled,
1226| shall widdt receive benefits from the date of the employer’s

1227| discharge until the effective date of his or her voluntary quit.
1228 4., If Wher an individual is notified by the employing unit
1229 of the employer’s intent to discharge the individual for reasons
1230 other than misconduct and the individual quits without good

1231 cause, as defined in this section, before prier—+te the date the
1232| discharge was to take effect, the claimant is ineligible for
1233| benefits pursuant to s. 443.091(1) (d) 44309+ Heri+= for

1234 failing to be available for work for the week or weeks of

1235| unemployment occurring before prier—+te the effective date of the
1236| discharge.
1237 Section 16. The Legislature finds that this act fulfills an

1238 important state interest.

1239 Section 17. Except as otherwise expressly provided in this

1240 act, this act shall take effect upon becoming a law.
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