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LEGISLATIVE ACTION

Senate . House

The Committee on Community Affairs (Bennett) recommended the

following:
Senate Amendment (with title amendment)
Delete everything after the enacting clause

and insert:

Section 1. This act may be cited as the "Florida Pension

Protection and Transparency Act."

Section 2. Subsection (1) of section 112.65, Florida
Statutes, 1is amended to read:

112.65 Limitation of benefits.—
(1) ESTABLISHMENT OF PROGRAM.—On or after January 1, 1980, the

normal retirement benefit or pension payable to a retiree who

becomes a member of any retirement system or plan and who has
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not previously participated in such plan may—en—-er—after

Japntary—+—+9380+—shatt not exceed 100 percent of his or her

average final compensation. Notwithstanding any other provisions

of law to the contrary, overtime, accrued unused sick leave or

other leave, or any form of payment other than the member’s base

hourly or yearly salary may not be included when calculating

average final compensation for new public employees that are

ired after Ju , . However, wneothingecontained—in is
h d aft July 1, 2010. H thing £ d th

limitation does not seetien——shaltdt apply to supplemental

retirement benefits or to pension increases attributable to
cost-of-1living increases or adjustments. For the purposes of
this section, benefits accruing in individual participant
accounts established under the Public Employee Optional
Retirement Program established in part II of chapter 121 are
considered supplemental benefits. As used in this section, the
term “average final compensation” means the average of the
member’s earnings over a period of time which the governmental
entity has established by statute, charter, or ordinance.

Section 3. Paragraphs (a) and (b) of subsection (1) of
section 175.0061, Florida Statutes, are amended to read:

175.061 Board of trustees; members; terms of office;
meetings; legal entity; costs; attorney’s fees.—For any
municipality, special fire control district, chapter plan, local
law municipality, local law special fire control district, or
local law plan under this chapter:

(1) In each municipality and in each special fire control
district there is hereby created a board of trustees of the
firefighters’ pension trust fund, which shall be solely

responsible for administering the trust fund. Effective October
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1, 1986, and thereafter:

(a) The membership of the board of trustees for a chapter
plan consists of five members, two of whom, unless otherwise
prohibited by law, must be legal residents of the municipality

or special fire control district, may not be members or retirees

of the plan whose funds the board administers, and must be

appointed by the governing body of the municipality or special

fire control district, and two of whom must be full-time

firefighters as—defined—an—s+—3+7+5-032 who are elected by a
majority of the active firefighters who are members of such
plan. With respect to any chapter plan or local law plan that,
on January 1, 1997, allowed retired firefighters to vote in such
elections, retirees may continue to vote in such elections. The
fifth member shall be chosen by a majority of the other previeus
four members and may not be a member or retiree of the plan

whose funds the board administers. as—preovided—herein;—and Such

person’s name shall be submitted to the governing body of the

municipality or special fire control district. Upon receipt of
the fifth person’s name, the governing body of the municipality
or special fire control district shall, as a ministerial duty,
appoint such person to the board of trustees. The fifth member
has shadd—have the same rights as each of the other four
members, shall serve as trustee for a period of 2 years, and may
succeed himself or herself in office. Each resident member shall
serve as trustee for a period of 2 years, unless sooner replaced
by the governing body at whose pleasure he or she serves, and
may succeed himself or herself as a trustee. Each firefighter
member shall serve as trustee for a period of 2 years, unless he

or she sooner leaves the employment of the municipality or
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special fire control district as a firefighter, whereupon a
successor shall be chosen in the same manner as an original
appointment. Each firefighter may succeed himself or herself in
office. The terms of office of the appointed and elected members
may be amended by municipal ordinance, special act of the
Legislature, or resolution adopted by the governing body of the
special fire control district to extend the terms from 2 years
to 4 years. The length of the terms of office are shalii—be the
same for all board members.

(b) The membership of boards of trustees for local law
plans is shald—be as follows:

1. If a municipality or special fire control district has a
pension plan for firefighters only, the provisions of paragraph
(a) shadt apply.

2. If a municipality has a pension plan for firefighters
and police officers, the provisions of paragraph (a) shatt
apply, except that one member of the board must shat+ be a

firefighter as—defineddn—s+—3++5-032 and one member of the board
must shadtt be a police officer as defined in s. 185.02,
respectively elected by a majority of the active firefighters or
police officers who are members of the plan.

3. A Any board of trustees operating a local law plan on
July 1, 1999, which is combined with a plan for general
employees shall hold an election of the firefighters, or
firefighters and police officers, if included, to determine
whether a plan is to be established for firefighters only, or
for firefighters and police officers where included. Based on
the election results, a new board shall be established as

provided in subparagraph 1. or subparagraph 2., as appropriate.
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100 The municipality or fire control district shall enact an

101 ordinance or resolution to implement the new board by October 1,
102 1999. The newly established board shall take whatever action is
103| necessary to determine the amount of assets whiehis

104 attributable to firefighters, or firefighters and police

105 officers where included. Such assets shald include all employer,
106| employee, and state contributions made by or on behalf of

107 firefighters, or firefighters and police officers where

108 included, and any investment income derived from such

109| contributions. All such moneys shall be transferred into the

110| newly established retirement plan, as directed by the board.

111
112] With respect to a amy board of trustees operating a local law
113 plan on June 30, 1986, wmething—in this paragraph does not shalt

114| permit the reduction of the membership percentage of
115 firefighters, or ef firefighters and police officers where a

116 joint or mixed fund exists. A municipality may change the

117| municipal representation on the board of trustees operating a

118 local law plan by ordinance if such change does not reduce the

119| membership percentage of firefighters, or firefighters and

120 police officers, that existed on June 30, 1986.

121 Section 4. Paragraph (b) of subsection (2) of section

122 175.091, Florida Statutes, is amended to read:

123 175.091 Creation and maintenance of fund.—For any

124| municipality, special fire control district, chapter plan, local
125 law municipality, local law special fire control district, or
126 local law plan under this chapter:

127 (2) Member contribution rates may be adjusted as follows:

128 (b) Firefighter member contributions may be increased by
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consent of the members’ collective bargaining representative or,

if none, by majority consent of firefighter members of the fund

+ Nty teor e B =
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t e erran
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Nothing in this section shall be construed to require adjustment
of member contribution rates in effect on the date this act
becomes a law, including rates that exceed 5 percent of salary,
provided that such rates are at least one-half of 1 percent of
salary.

Section 5. Paragraph (a) of subsection (3) of section
175.351, Florida Statutes, 1is amended, and subsection (5) is
added to that section, to read:

175.351 Municipalities and special fire control districts
having their own pension plans for firefighters.—For any
municipality, special fire control district, local law
municipality, local law special fire control district, or local
law plan under this chapter, in order for municipalities and
special fire control districts with their own pension plans for
firefighters, or for firefighters and police officers, where
included, to participate in the distribution of the tax fund
established pursuant to s. 175.101, local law plans must meet
the minimum benefits and minimum standards set forth in this
chapter.

(3) Notwithstanding any other provision, with respect to

any supplemental plan municipality:

(a) LAt~ TTE NQD (N ()
T T 7 O e U o7t

ol —het—appty——are A local law
plan and a supplemental plan may continue to use their
definition of compensation or salary in existence on the

effective date of this act.
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(5) DEFINED CONTRIBUTION PLAN.—A municipality or special fire

control district may close a retirement plan subject to this

chapter and establish a defined contribution plan after July 1,

2010, for employees hired after the date selected by the

municipality or special fire control district to establish the

plan. Employees hired before that date may transfer to the

defined contribution plan, but may not transfer back to the

defined benefit retirement plan or belong to both plans

simultaneously. A municipality or special fire control district

may close a defined benefit plan subject to this chapter and

join the Florida Retirement System under chapter 121 after July

1, 2010, for employees hired after the date selected by the

municipality or special fire control district. A municipality or

special fire control district operating under this subsection

shall receive and use the premium tax provided by this chapter

for the closed plan until the plan is fully funded as described

in s. 175.371(2), as determined by the plan's actuary.

Section 6. Paragraphs (a) and (b) of subsection (1) of
section 185.05, Florida Statutes, are amended to read:

185.05 Board of trustees; members; terms of office;
meetings; legal entity; costs; attorney’s fees.—For any
municipality, chapter plan, local law municipality, or local law
plan under this chapter:

(1) In each municipality described in s. 185.03 there is
hereby created a board of trustees of the municipal police
officers’ retirement trust fund, which shall be solely
responsible for administering the trust fund. Effective October
1, 1986, and thereafter:

(a) The membership of the board of trustees for chapter
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187 plans consists of five members, two of whom, unless otherwise
188| prohibited by law, must be legal residents of the municipality,

189| may not be members or retirees of the plan whose funds the board

190 administers, and must be appointed by the legislative body of

191| the municipality, and two of whom must be police officers as

192 defined—dns+—385-02 who are elected by a majority of the active
193 police officers who are members of such plan. With respect to
194 any chapter plan or local law plan that, on January 1, 1997,

195| allowed retired police officers to vote in such elections,

196| retirees may continue to vote in such elections. The fifth

197| member shall be chosen by a majority of the other prewvieuws four
198| members and may not be a member or retiree of the plan whose

199 funds the board administers.—and Such person’s name shall be

200 submitted to the legislative body of the municipality. Upon
201 receipt of the fifth person’s name, the legislative body shall,

202 as a ministerial duty, appoint such person to the board of

203 trustees. The fifth member has shatt—have the same rights as

204 each of the other four members appointed or elected, shall serve
205 as trustee for a period of 2 years, and may succeed himself or
206| herself in office. Each resident member shall serve as trustee
207 for a period of 2 years, unless sooner replaced by the

208 legislative body at whose pleasure the member serves, and may
209 succeed himself or herself as a trustee. Each police officer

210 member shall serve as trustee for a period of 2 years, unless he
211 or she sooner leaves the employment of the municipality as a

212| police officer, whereupon a successor shall be chosen in the

213 same manner as an original appointment. Each police officer may

214 succeed himself or herself in office. The terms of office of the

215| appointed and elected members of the board of trustees may be
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amended by municipal ordinance or special act of the Legislature
to extend the terms from 2 years to 4 years. The length of the
terms of office are shali—Pbe the same for all board members.

(b) The membership of boards of trustees for local law
plans is shald—Pbe as follows:

1. If a municipality has a pension plan for police officers
only, the provisions of paragraph (a) shadt apply.

2. If a municipality has a pension plan for police officers
and firefighters, the provisions of paragraph (a) skatdt apply,

except that one member of the board shall be a police officer as

defined—Gn—s+—385-02 and one member shall be a firefighter as
defined in s. 175.032, respectively, elected by a majority of
the active firefighters and police officers who are members of
the plan.

3. Any board of trustees operating a local law plan on July
1, 1999, which is combined with a plan for general employees
shall hold an election of the police officers, or police
officers and firefighters if included, to determine whether a
plan is to be established for police officers only, or for
police officers and firefighters where included. Based on the
election results, a new board shall be established as provided
in subparagraph 1. or subparagraph 2., as appropriate. The
municipality shall enact an ordinance to implement the new board
by October 1, 1999. The newly established board shall take
whatever action is necessary to determine the amount of assets
which is attributable to police officers, or police officers and
firefighters where included. Such assets shatt include all
employer, employee, and state contributions made by or on behalf

of police officers, or police officers and firefighters where
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included, and any investment income derived from such
contributions. All such moneys shall be transferred into the

newly established retirement plan, as directed by the board.

With respect to any board of trustees operating a local law plan

on June 30, 1986, naething—in this paragraph does not shatt
permit the reduction of the membership percentage of police
officers or police officers and firefighters. However a

municipality may change the municipal representation on the

board of trustees operating a local law plan by ordinance, as

long as such change does not reduce the membership percentage of

police officers, or police officers and firefighters that

existed on June 30, 1986.

(c) Whenever the active police officer membership of a
closed chapter plan or closed local law plan as provided in s.
185.38 falls below 10, an active police officer member seat may
be held by either a retired police officer or an active police
officer member of the plan who is elected by the active and
retired members of the plan. If there are no active or retired
police officers remaining in the plan or capable of serving, the
remaining board members may elect an individual to serve in the
active police officer member seat. Upon receipt of such person’s
name, the legislative body of the municipality shall, as a
ministerial duty, appoint such person to the board of trustees.
This paragraph applies only to those plans that are closed to
new members under s. 185.38(2), and does not apply to any other
municipality having a chapter or local law plan.

(d) If the chapter plan or local law plan with an active

membership of 10 or more is closed to new members, the member
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seats may be held by either a retiree, as defined in s. 185.02,
or an active police officer of the plan who has been elected by
the active police officers. A closed plan means a plan that is
closed to new members but continues to operate, pursuant to s.
185.38(2), for participants who elect to remain in the existing
plan. This paragraph applies only to those plans that are closed
to new members pursuant to s. 185.38(2) and does not apply to
any other municipality that has a chapter plan or a local law
plan.

Section 7. Paragraph (b) of subsection (2) of section
185.07, Florida Statutes, is amended to read:

185.07 Creation and maintenance of fund.—For any
municipality, chapter plan, local law municipality, or local law
plan under this chapter:

(2) Member contribution rates may be adjusted as follows:

(b) Police officer member contributions may be increased by
consent of the members’ collective bargaining representative or,

if none, by majority consent of police officer members of the
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Nothing in this section shall be construed to require adjustment
of member contribution rates in effect on the date this act
becomes a law, including rates that exceed 5 percent of salary,
provided that such rates are at least one-half of 1 percent of
salary.

Section 8. Paragraph (a) of subsection (3) of section
185.35, Florida Statutes, is amended, and subsection (5) is
added to that section, to read:

185.35 Municipalities having their own pension plans for
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police officers.—For any municipality, chapter plan, local law
municipality, or local law plan under this chapter, in order for
municipalities with their own pension plans for police officers,
or for police officers and firefighters where included, to
participate in the distribution of the tax fund established
pursuant to s. 185.08, local law plans must meet the minimum
benefits and minimum standards set forth in this chapter:

(3) Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) Seetieon—+85-02{4 o) —shattrnotappty—arnd A local law
plan and a supplemental plan may continue to use their
definition of compensation or salary in existence on the
effective date of this act.

(5) DEFINED CONTRIBUTION PLAN.—A municipality may close a

retirement plan subject to this chapter and establish a defined

contribution plan after July 1, 2010, for employees hired after

the date selected by the municipality to establish the plan.

Employees hired before that date may transfer to the defined

contribution plan, but may not transfer back to the defined

benefit retirement plan or belong to both plans simultaneously.

A municipality may close a defined benefit plan subject to this

chapter and join the Florida Retirement System under chapter 121

after July 1, 2010, for employees hired after the date selected

by the municipality. A municipality operating under this

subsection shall receive and use the premium tax provided by

this chapter for the closed plan until the plan is fully funded

as described in s. 185.38(2), as determined by the plan's

actuary.

Section 9. Section 215.986, Florida Statutes, is created to
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215.986 Transparency in government accounting.—Any

read:

governmental entity, as defined in s. 215.985, which offers a

pension or other retirement program to its employees must

include an addendum to the comprehensive annual financial report

which contains all information from the governmental entity’s

balance sheet and is in the same format as the balance sheet.

The addendum must also include on the list of assets and

liabilities the actuarial value of assets and the actuarial

accrued liability, as defined in Government Accounting Standards

Board Statements 25, 27, and 45 and as amended in Government

Accounting Standards Board Statement 50. When reporting the

unfunded actuarial accrued liability, the liability must be

presented clearly, meaningfully, and prominently in the Notes to

the Financial Statements.

Section 10. This act shall take effect July 1, 2010.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to public employee retirement;
providing a short title; amending s. 112.65, F.S.;
providing that overtime, sick leave, or other forms of
payment may not be included when calculating an
employee’s average final compensation for new

employees that are hired after a certain date;
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amending s. 175.061, F.S.; revising who may be a
member of the board of trustees responsible for
administering a firefighters’ pension trust fund;
amending s. 175.091, F.S.; deleting a provision that
allows an increase in firefighter contribution rates
to be used to provide greater benefits; amending s.
175.351, F.S.; conforming a cross-reference; providing
that a municipality or special fire control district
may establish a defined contribution plan for
firefighters; amending s. 185.05, F.S.; revising who
may be a member of the board of trustees responsible
for administering a police officers’ pension trust
fund; amending s. 185.07, F.S.; deleting a provisions
which allows an increase in police officer
contribution rates to be used to provide greater
benefits; amending s. 185.35, F.S.; conforming a
cross-reference; providing that a municipality may
establish a defined contribution plan for police
officers; creating s. 215.986, F.S.; requiring a
retirement program for public employees to include an
addendum to its annual financial report which includes
a list of assets and liabilities; providing an

effective date.

WHEREAS, it is important for state and local governments to
provide reasonable retirement benefits for their employees who
are their most valuable resource, and

WHEREAS, it 1is necessary for state and local governments to

be in an adequate financial position in order to keep the
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390 retirement promises made and to fund retirement benefits, and
391 WHEREAS, state and local governments must increase the
392| predictability of, and reduce the expense of, future pension
393| obligations in order to remain financially solvent, thus

394| preserving the benefits of current employees who may have

395| already been promised certain retirement benefits, and

396 WHEREAS, citizens have a right to know, and

397 governments have an obligation to disclose, the dollar
398 amount of all retirement-related liabilities owed at
399 any point in time, NOW, THEREFORE,
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