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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/07/2010

The Committee on Community Affairs (Altman) recommended the

following:

Senate Amendment (with title amendment)

Delete lines 90 - 154

and insert:

(b) Inform the owner of record that, under s. 197.3335, any

tax payment made by the owner of record prior to April 1

following the year in which the tax is assessed will have

priority over any tax payment made by an adverse possessor.

(c) Add a notation at the beginning of the first line of

the legal description on the tax roll that an adverse possession

claim has been submitted.

(d) Maintain the return in the property appraiser’s
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(5) If a person makes a claim of adverse possession under

records.

this section against a portion of a parcel of property

identified by a unique parcel identification number in the

property appraiser’s records:

(a)1l. The person claiming adverse possession shall include

in the return submitted under subsection (3) a full and complete

legal description of the property sufficient to enable the

property appraiser to identify the portion of the property

subject to the adverse possession claim.

2. The property appraiser may refuse to accept a return if

the portion of the property subject to the claim cannot be

identified by the legal description provided in the return, and

the person claiming adverse possession shall obtain a survey of

the portion of the property subject to the claim to submit with

the return.

(b) Upon the submission of the return, the property

appraiser shall follow the procedures under subsection (4), and

may not create a unique parcel identification number for the

portion of property subject to the claim.

(c) The property appraiser shall assign a fair and just

value to the portion of the property as provided in s. 193.011,

and provide this value to the tax collector to facilitate tax

payment under s. 197.3335(3).

(6) If a person makes a claim of adverse possession under

this section against property to which the property appraiser

has not assigned a parcel identification number:

(a)1l. The person claiming adverse possession shall include

in the return submitted under subsection (3) a full and complete
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legal description of the property sufficient to enable the

property appraiser to identify the property subject to the

adverse possession claim.

2. The property appraiser may refuse to accept a return if

the property subject to the claim cannot be identified by the

legal description provided in the return, and the person

claiming adverse possession shall obtain a survey of the

property subject to the claim to submit with the return.

(b) Upon submission of the return, the property appraiser
shall:

1. Assign a parcel identification number to the property

and assign a fair and just value to the property as provided in
s. 193.011;
2. Add a notation at the beginning of the first line of

the legal description on the tax roll that an adverse possession

claim has been submitted; and

3. Maintain the return in the property appraiser’s records.

(7) A property appraiser shall remove the notation to the

legal description on the tax roll that an adverse possession

claim has been submitted and shall remove the return from the

property appraiser’s records if:

(a) The person claiming adverse possession notifies the

property appraiser in writing that the adverse possession claim

is withdrawn;

(b) The owner of record provides a certified copy of a

court order, entered after the date the return was submitted to

the property appraiser, establishing title in the owner of

record;

(c) The property appraiser receives a certified copy of a
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recorded deed, filed after the date of the submission of the

return, from the person claiming adverse possession to the owner

of record transferring title of property with a legal

description describing the same property subject to the adverse

possession claim; or

(d) The owner of record or the tax collector provides to

the property appraiser a receipt demonstrating that the owner of

record has paid the annual tax assessment for the property

subject to the adverse possession claim during the period that

the person is claiming adverse possession.

(8) The property appraiser shall include a clear and

obvious notation in the legal description of the parcel

information of any public searchable property database

maintained by the property appraiser that an adverse possession

return has been submitted to the property appraiser for a

particular parcel.

Section 2. Section 197.212, Florida Statutes, is amended to
read:

197.212 Minimum tax bill.—On the recommendation of the
county tax collector, the board of county commissioners may
adopt a resolution instructing the collector not to mail tax
notices to a taxpayer when the amount of taxes shown on the tax
notice is less than an amount up to $30. The resolution shall
also instruct the property appraiser that he or she shall not
make an extension on the tax roll for any parcel for which the
tax would amount to less than an amount up to $30. The minimum
tax bill so established may not exceed an amount up to $30. This

section does not apply to parcels of property subject to adverse

possession claims under s. 95.18.
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Section 3. Section 197.3335, Florida Statutes, 1is created
to read:

197.3335 Tax payments when property is subject to adverse

possession; refunds.—

(1) Upon the receipt of a subsequent payment for the same

annual tax assessment for a particular parcel of property, the

tax collector shall determine if an adverse possession return

has been submitted on the particular parcel. If an adverse

possession return has been submitted, the tax collector shall

comply with subsection (2).

(2) If a person claiming adverse possession under s. 95.18

pays an annual tax assessment on a parcel of property that is

subject to an adverse possession claim before the assessment is

paid by the owner of record, and the owner of record

subsequently makes a payment of that same annual tax assessment

prior to April 1 following the year in which the tax is

assessed, the tax collector shall accept the payment made by the

owner of record and refund within 60 days any payment made by

the person claiming adverse possession. Such refunds do not

require approval from the Department of Revenue.

(3) For claims of adverse possession for a portion of a

parcel of property as provided in s. 95.18(5), the tax collector

may accept a tax payment, based upon the value of the property

assigned by the property appraiser under 95.18(5) (c¢), from a

person claiming adverse possession for the portion of the

property subject to the claim. If the owner of record makes a

payment of the annual tax assessment for the whole parcel before

April 1 following the year in which the tax is assessed, the tax

collector shall refund within 60 days any payment previously
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made for the portion of the parcel subject to the claim by the

person claiming adverse possession.

Section 4. This act shall take effect July 1, 2010, and
applies to adverse possession claims in which the return was
submitted on or after that date, except for the procedural
provisions governing the property appraiser’s administration of
adverse possession claims included in s. 95.18(4) (c) and (d) and
(7), Florida Statutes, and the provisions governing the payment
of taxes included in s. 197.3335, Florida Statutes, as created
by this act, which apply to adverse possession claims for which

the return was submitted before, on, or after that date.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 20 - 33

and insert:
conditions for removal of that information;
prescribing procedures and requirements for adverse
possession claims against a portion of an identified
parcel or against property to which the property
appraiser has not assigned a parcel number; requiring
the property appraiser to include a notation of an
adverse possession filing in any searchable property
database maintained by the property appraiser;
amending s. 197.212, F.S.; excluding property subject
to adverse possession claims without color of title
from provisions authorizing the tax collector not to
send a tax notice for minimum tax bills; creating s.

197.3335, F.S.; requiring the tax collector to
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158 determine whether a duplicate tax payment is made by
159 an adverse possessor; providing for priority of tax
160 payments made by an owner of record who is subject to
161 an adverse possession claim; providing for a refund of
162 tax payments under certain conditions; providing for
163 retroactive application of certain provisions
164 governing procedures for administering a claim of
165 adverse possession and establishing tax priority for
166 owners of record; providing an effective date.
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