Florida Senate - 2010 CS for CS for SB 570

By the Committees on Community Affairs; and Environmental
Preservation and Conservation; and Senator Constantine

578-04904-10 2010570c2
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A bill to be entitled
An act relating to environmental protection; amending
s. 403.44, F.S.; revising the greenhouse gas reporting
requirement for major emitters; deleting a regquirement
for the Department of Environmental Protection to take
certain actions related to the reporting requirement;
amending s. 403.7032, F.S.; requiring all public
entities and those entities occupying buildings
managed by the Department of Management Services to
report recycling data to the county using the format
designated by the Department of Environmental
Protection; providing an exemption; encouraging
certain private entities to report the disposal of
recyclable materials; requiring the Department of
Management Services to report on green and recycled
products purchased through its procurement system;
directing the Department of Environmental Protection
to create the Recycling Business Assistance Center;
providing requirements for the center; amending s.
288.9015, F.S.; requiring Enterprise Florida, Inc., to
provide technical assistance to the Department of
Environmental Protection in the creation of the
Recycling Business Assistance Center; amending s.
403.7046, F.S.; deleting a requirement that the
Department of Environmental Protection appoint a
technical advisory committee; clarifying reporting
requirements; amending s. 403.705, F.S.; conforming a
cross-reference; requiring that the department report

biennially to the Legislature on the state’s success
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in meeting solid waste reduction goals; amending s.
403.706, F.S.; revising requirements for the
implementation of recyclable materials recycling
programs by counties; providing legislative intent;
providing authority for the Department of
Environmental Protection to require a plan under
certain conditions; requiring a report to the
Legislature by the Department of Environmental
Protection if recycling benchmarks are not met;
requiring the department to adopt rules; eliminating a
requirement that counties develop composting goals;
encouraging counties to develop composting plans;
providing deadlines for the reporting of recycling
data; revising requirements for the enactment of
ordinances by local governments relating to programs
for the separation of recyclable materials; amending
s. 403.7061, F.S.; revising requirements for review of
new waste-to-energy facility capacity by the
Department of Environmental Protection; clarifying an
exemption; amending s. 403.707, F.S.; requiring liners
for new construction and demolition debris landfills;
providing reporting requirements for certain
construction and demolition debris; requiring the
department to adopt rules; providing rule
requirements; providing an exemption; amending s.
403.7095, F.S.; deleting application requirements for
the solid waste management program; deleting a
requirement for the Department of Environmental

Protection to evaluate and prioritize proposals for
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inclusion in its annual budget request; amending s.
403.7145, F.S.; revising recycling requirements for
state buildings; providing for a pilot project;
requiring each public airport in the state to collect
aluminum beverage cans and recyclable plastic and
glass from the entities doing business at the airport
and to offer such materials for recycling; amending s.
553.77, F.S.; authorizing the Florida Building
Commission to develop recommendations for recycling
and composting; amending s. 403.7049, F.S.; conforming
a cross-reference; repealing s. 288.1185, F.S.,
relating to the Recycling Markets Advisory Committee;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 403.44, Florida Statutes, is amended to

read:

403.44 Florida Climate Protection Act.—
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(3)45)r The department may adopt rules for a cap-and-trade

regulatory program to reduce greenhouse gas emissions from major

emitters. When developing the rules, the department shall
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consult with the Florida Energy and Climate Commission and the
Florida Public Service Commission and may consult with the
Governor’s Action Team for Energy and Climate Change. The
department shall not adopt rules until after January 1, 2010.
The rules shall not become effective until ratified by the
Legislature.

(4)+6> The rules of the cap-and-trade regulatory program
shall include, but are not limited to:

(a) A statewide limit or cap on the amount of greenhouse
gases emitted by major emitters.

(b) Methods, regquirements, and conditions for allocating
the cap among major emitters.

(c) Methods, requirements, and conditions for emissions
allowances and the process for issuing emissions allowances.

(d) The relationship between allowances and the specific
amounts of greenhouse gas emissions they represent.

(e) The length of allowance periods and the time over which
entities must account for emissions and surrender allowances
equal to emissions.

(f) The timeline of allowances from the initiation of the
program through to 2050.

(g) A process for the trade of allowances between major
emitters, including a registry, tracking, or accounting system
for such trades.

(h) Cost containment mechanisms to reduce price and cost
risks associated with the electric generation market in this
state. Cost containment mechanisms to be considered for
inclusion in the rules include, but are not limited to:

1. Allowing major emitters to borrow allowances from future
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time periods to meet their greenhouse gas emission limits.

2. Allowing major emitters to bank greenhouse gas emission
reductions in the current year to be used to meet emission
limits in future years.

3. Allowing major emitters to purchase emissions offsets
from other entities that produce verifiable reductions in
unregulated greenhouse gas emissions or that produce verifiable
reductions in greenhouse gas emissions through voluntary
practices that capture and store greenhouse gases that otherwise
would be released into the atmosphere. In considering this cost
containment mechanism, the department shall identify sectors and
activities outside of the capped sectors, including other state,
federal, or international activities, and the conditions under
which reductions there can be credited against emissions of
capped entities in place of allowances issued by the department.
The department shall also consider potential methods and their
effectiveness to avoid double-incentivizing such activities.

4. Providing a safety valve mechanism to ensure that the
market prices for allowances or offsets do not surpass a
predetermined level compatible with the affordability of
electric utility rates and the well-being of the state’s
economy. In considering this cost containment mechanism, the
department shall evaluate different price levels for the safety
valve and methods to change the price level over time to reflect
changing state, federal, and international markets, regulatory

environments, and technological advancements.

In considering cost containment mechanisms for inclusion in the

rules, the department shall evaluate the anticipated overall
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effect of each mechanism on the abatement of greenhouse gas
emissions and on electricity ratepayers and the benefits and
costs of each to the state’s economy, and shall also consider
the interrelationships between the mechanisms under
consideration.

(1) A process to allow the department to exercise its
authority to discourage leakage of GHG emissions to neighboring
states attributable to the implementation of this program.

(j) Provisions for a trial period on the trading of
allowances before full implementation of a trading system.

(5) 4+ In recommending and evaluating proposed features of
the cap-and-trade system, the following factors shall be
considered:

(a) The overall cost-effectiveness of the cap-and-trade
system in combination with other policies and measures in
meeting statewide targets.

(b) Minimizing the administrative burden to the state of
implementing, monitoring, and enforcing the program.

(c) Minimizing the administrative burden on entities
covered under the cap.

(d) The impacts on electricity prices for consumers.

(e) The specific benefits to the state’s economy for early
adoption of a cap-and-trade system for greenhouse gases in the
context of federal climate change legislation and the
development of new international compacts.

(f) The specific benefits to the state’s economy associated
with the creation and sale of emissions offsets from economic
sectors outside of the emissions cap.

(g) The potential effects on leakage if economic activity
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relocates out of the state.

(h) The effectiveness of the combination of measures in
meeting identified targets.

(1) The implications for near-term periods of long-term
targets specified in the overall policy.

(j) The overall costs and benefits of a cap-and-trade
system to the state economy.

(k) How to moderate impacts on low-income consumers that
result from energy price increases.

(1) Consistency of the program with other state and
possible federal efforts.

(m) The feasibility and cost-effectiveness of extending the
program scope as broadly as possible among emitting activities
and sinks in Florida.

(n) Evaluation of the conditions under which Florida should
consider linking its trading system to the systems of other
states or other countries and how that might be affected by the
potential inclusion in the rule of a safety valve.

(6)+8> Recognizing that the international, national, and
neighboring state policies and the science of climate change
will evolve, prior to submitting the proposed rules to the
Legislature for consideration, the department shall submit the
proposed rules to the Florida Energy and Climate Commission,
which shall review the proposed rules and submit a report to the
Governor, the President of the Senate, the Speaker of the House
of Representatives, and the department. The report shall
address:

(a) The overall cost-effectiveness of the proposed cap-and-

trade system in combination with other policies and measures in
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meeting statewide targets.

(b) The administrative burden to the state of implementing,
monitoring, and enforcing the program.

(c) The administrative burden on entities covered under the
cap.

(d) The impacts on electricity prices for consumers.

(e) The specific benefits to the state’s economy for early
adoption of a cap-and-trade system for greenhouse gases in the
context of federal climate change legislation and the
development of new international compacts.

(f) The specific benefits to the state’s economy associated
with the creation and sale of emissions offsets from economic
sectors outside of the emissions cap.

(g) The potential effects on leakage if economic activity
relocates out of the state.

(h) The effectiveness of the combination of measures in
meeting identified targets.

(1) The economic implications for near-term periods of
short-term and long-term targets specified in the overall
policy.

(j) The overall costs and benefits of a cap-and-trade
system to the economy of the state.

(k) The impacts on low-income consumers that result from
energy price increases.

(1) The consistency of the program with other state and
possible federal efforts.

(m) The evaluation of the conditions under which the state
should consider linking its trading system to the systems of

other states or other countries and how that might be affected
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233| by the potential inclusion in the rule of a safety wvalve.
234 (n) The timing and changes in the external environment,
235 such as proposals by other states or implementation of a federal
236| program that would spur reevaluation of the Florida program.
237 (0) The conditions and options for eliminating the Florida
238 program if a federal program were to supplant it.
239 (p) The need for a regular reevaluation of the progress of
240| other emitting regions of the country and of the world, and
241| whether other regions are abating emissions in a commensurate
242| manner.
243 (q) The desirability of and possibilities of broadening the
244 scope of the state’s cap-and-trade system at a later date to
245| include more emitting activities as well as sinks in Florida,
246 the conditions that would need to be met to do so, and how the
247| program would encourage these conditions to be met, including
248| developing monitoring and measuring techniques for land use
249| emissions and sinks, regulating sources upstream, and other

250 considerations.

251 Section 2. 403.7032, Florida Statutes, is amended to read:
252 403.7032 Recycling.—
253 (1) The Legislature finds that the failure or inability to

254 economically recover material and energy resources from solid
255| waste results in the unnecessary waste and depletion of our

256| natural resources. As the state continues to grow, so will the
257| potential amount of discarded material that must be treated and
258 disposed of, necessitating the improvement of solid waste

259| collection and disposal. Therefore, the maximum recycling and
260 reuse of such resources are considered high-priority goals of

261 the state.
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(2) By the year 2020, the long-term goal for the recycling

efforts of state and local governmental entities, private

companies and organizations, and the general public is to

recycle at least 75 percent of the municipal solid waste that

would otherwise be reduee—theamount—eof reeyelabte solid—waste

disposed of in waste management facilities, landfills, or

incineration facilities by o —statewide average of ot Jteast—+5
pereent. However, any solid waste used for the production of
renewable energy shall count toward the long-term recycling goal
as set forth in this part seetion.

(3) Each state agency, K-12 public school, public

institution of higher learning, community college, and state

university, including all buildings that are occupied by

municipal, county, or state employees and entities occupying

buildings managed by the Department of Management Services,

must, at a minimum, annually report all recycled materials to

the county using the department’s designated reporting format.

Private businesses, other than certified recovered materials

dealers, that recycle paper, metals, glass, plastics, textiles,

rubber materials, and mulch, are encouraged to report the amount

of materials they recycle to the county annually beginning

January 1, 2011, using the department’s designated reporting

format. Using the information provided, the department shall

recognize those private businesses that demonstrate outstanding

recycling efforts. Private businesses that do not report

recycling rates to the department shall be recorded as having a

zero percent recycling rate. Notwithstanding any other provision

of state or county law, private businesses, other than certified

recovered materials dealers, shall not be required to report
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recycling rates.

(4) 43> The Department of Environmental Protection shall
develop a comprehensive recycling program that is designed to
achieve the percentage under subsection (2) and submit the
program to the President of the Senate and the Speaker of the
House of Representatives by January 1, 2010. The program may not
be implemented until approved by the Legislature. The program
must be developed in coordination with input from state and
local entities, private businesses, and the public. Under the
program, recyclable materials shall include, but are not limited
to, metals, paper, glass, plastic, textile, rubber materials,
and mulch. Components of the program shall include, but are not
limited to:

(a) Programs to identify environmentally preferable
purchasing practices to encourage the purchase of recycled,

durable, and less toxic goods. The Department of Management

Services shall modify its procurement system to report on green

and recycled products purchased through the system by September
30, 2011.

(b) Programs to educate students in grades K-12 in the
benefits of, and proper techniques for, recycling.

(c) Programs for statewide recognition of successful
recycling efforts by schools, businesses, public groups, and
private citizens.

(d) Programs for municipalities and counties to develop and
implement efficient recycling efforts to return valuable
materials to productive use, conserve energy, and protect
natural resources.

(e) Programs by which the department can provide technical
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assistance to municipalities and counties in support of their
recycling efforts.

(f) Programs to educate and train the public in proper
recycling efforts.

(g) Evaluation of how financial assistance can best be
provided to municipalities and counties in support of their
recycling efforts.

(h) Evaluation of why existing waste management and
recycling programs in the state have not been better used.

(5) The department shall create the Recycling Business

Assistance Center by December 1, 2010. In carrying out its

duties under this subsection, the department shall consult with

state agency personnel appointed to serve as economic

development liaisons under s. 288.021 and seek technical

assistance from Enterprise Florida, Inc., to ensure the

Recycling Business Assistance Center is positioned to succeed.

The purpose of the center shall be to serve as the mechanism for

coordination among state agencies and the private sector in

order to coordinate policy and overall strategic planning for

developing new markets and expanding and enhancing existing

markets for recyclable materials in this state, other states,

and foreign countries. The duties of the center shall include,

at a minimum:

(a) Identifying and developing new markets and expanding

and enhancing existing markets for recyclable materials;

(b) Pursuing expanded end uses for recycled materials;

(c) Targeting materials for concentrated market-development

efforts;

(d) Developing proposals for new incentives for market
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development, particularly focusing on targeted materials;

(e) Providing guidance on issues such as permitting,

finance options for recycling market development, site location,

research and development, grant program criteria for recycled

materials markets, recycling markets education and information,

and minimum content;

(f) Coordinating the efforts of various governmental

entities having market-development responsibilities in order to

optimize supply and demand for recyclable materials;

(g) Evaluating source-reduced products as they relate to

state procurement policy. The evaluation shall include, but is

not limited to, the environmental and economic impact of source-

reduced product purchases to the state. For the purposes of this

paragraph, the term “source-reduced” means any method, process,

product, or technology that significantly or substantially

reduces the volume or weight of a product while providing, at a

minimum, equivalent or generally similar performance and service

to and for the users of such materials;

(h) Providing evaluation of solid waste management grants,

pursuant to s. 403.7095, to reduce the flow of solid waste to

disposal facilities and encourage the sustainable recovery of

materials from Florida’s waste stream;

(i) Providing below-market financing for companies that

manufacture products from recycled materials or convert

recyclable materials into raw materials for use in

manufacturing, pursuant to the Florida Recycling Loan Program as

administered by the Florida First Capital Finance Corporation;

(j) Maintaining a continuously updated online directory,

listing the public and private entities that collect, transport,
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378| broker, process, or remanufacture recyclable materials in the

379 state;

380 (k) Providing information on the availability and benefits

381 of using recycled materials to private entities and industries

382 in the state;

383 (1) Distributing any materials prepared in implementing

384 this subsection to the public, private entities, industries,

385| governmental entities, or other organizations upon request; and

386 (m) Coordinating with the Agency for Workforce Innovation

387 and its partners to provide job placement and job training

388 services to job seekers through the state’s workforce services

389| programs.

390 Section 3. Subsection (9) is added to section 288.9015,
391 Florida Statutes, to read:

392 288.9015 Enterprise Florida, Inc.; purpose; duties.—
393 (9) Enterprise Florida, Inc., shall provide technical

394 assistance to the Department of Environmental Protection in the

395 creation of the Recycling Business Assistance Center pursuant to

396 s. 403.7032(5). As the state’s primary organization devoted to

397 statewide economic development, Enterprise Florida, Inc., is

398 encouraged to cooperate with the Department of Environmental

399 Protection to ensure that the Recycling Business Assistance

400 Center is positioned to succeed in helping to enhance and expand

401| existing markets for recyclable materials in Florida, other

402 states, and foreign countries.

403 Section 4. Subsection (1) of section 403.7046, Florida

404 Statutes, 1is amended to read:
405 403.7046 Regulation of recovered materials.—

406 (1) Any person who handles, purchases, receives, recovers,
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sells, or is an end user of recovered materials shall annually
certify to the department on forms provided by the department.
The department may by rule exempt from this requirement
generators of recovered materials; persons who handle or sell
recovered materials as an activity which is incidental to the
normal primary business activities of that person; or persons
who handle, purchase, receive, recover, sell, or are end users
of recovered materials in small quantities as defined by the
department. The department shall adopt rules for the
certification of and reporting by such persons and shall

establish criteria for revocation of such certification. Prier
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evelopmen £ sgeh—rutes—s Such rules shall be designed to
elicit, at a minimum, the amount and types of recovered
materials handled by registrants, and the amount and disposal
site, or name of person with whom such disposal was arranged, of

any solid waste generated by such facility. By February 1 of

each year, registrants shall report all required information to

the department and to all counties from which it received

materials. Such rules may provide for the department to conduct
periodic inspections. The department may charge a fee of up to
S50 for each registration, which shall be deposited into the
Solid Waste Management Trust Fund for implementation of the

program.
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Section 5. Paragraph (c) of subsection (2) and subsection
(3) of section 403.705, Florida Statutes, are amended to read:

403.705 State solid waste management program.—

(2) The state solid waste management program shall include,
at a minimum:

(c) Planning guidelines and technical assistance to
counties and municipalities to aid in meeting the municipal
solid waste reduction goals established in s. 403.706(2) s+
4037064

(3) The department shall periediecally secek—information—from

gaties—Ee evaluate and report to the Legislature biennially on

o
A=Ay

the state’s success in meeting the solid waste recycling
reduction goal as described in s. 403.706(2).

Section 6. Subsections (2), (6), (4), (7), and (21) of

section 403.706, Florida Statutes, are amended to read:
403.706 Local government solid waste responsibilities.—
(2) (a) Each county shall implement a recyclable materials

recycling program that shall have a goal of recycling recyclable

solid waste by 40 percent by December 31, 2012, 50 percent by

December 31, 2014, 60 percent by December 31, 2016, 70 percent

by December 31, 2018, and 75 percent by December 31, 2020.

Counties and municipalities are encouraged to form cooperative
arrangements for implementing recycling programs.

(b) In order to assist in attaining the goals provided in

this paragraph (a), the Legislature finds that the recycling of

construction and demolition debris is in the state’s interest.

Each county shall implement a program that shall have a goal of

reducing construction and demolition debris disposed of in

landfills by 40 percent by December 31, 2012, 50 percent by
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December 31, 2014, 60 percent by December 31, 2016, 70 percent
by December 31, 2018, and 75 percent by December 31, 2020.

(c) In a manner that is in accordance with the applicable

local government ordinance, property receiving a certificate of

occupancy or the equivalent on or after January 1, 2011, which

is used for multifamily residential purposes or for commercial

purposes must provide adequate space and an adequate receptacle

for recycling by the tenant and owner of the property.
(d) If, by January 1 of 2013, 2015, 2017, 2019, or 2021,

the county, as determined by the department in accordance with

applicable rules, has not reached the recycling goals provided

in paragraph (a), the department may direct the county to

develop a plan to expand recycling programs to existing

commercial and multifamily dwellings, including, but not limited

to, apartment complexes.

(e) If the state’s recycling rate for the 2013 calendar

year 1is below 40 percent, or below 50 percent by January 1,

2015, or below 60 percent by January 1, 2017, or below 70

percent by January 1, 2019, or below 75 percent by January 1,

2021, the department shall provide a report to the Legislature.

The report shall identify those additional programs or statutory

changes needed to achieve the goals provided in this subsection.

The report shall be provided no later than 30 days prior to the

Regular Session of the Legislature. If the state reaches its

recycling goals as described in this paragraph, the department

shall not provide a report to the Legislature.

(f)4)> Such programs shall be designed to recover a

significant portion of at least four of the following materials

from the solid waste stream prior to final disposal at a solid

Page 17 of 32

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2010 CS for CS for SB 570

578-04904-10 2010570c2
494| waste disposal facility and to offer these materials for
495| recycling: newspaper, aluminum cans, steel cans, glass, plastic
496| Dbottles, cardboard, office paper, and yard trash. Local
497 governments which operate permitted waste-to-energy facilities
498 may retrieve ferrous and nonferrous metal as a byproduct of
499| combustion.
500 (g)+e)r Local governments are encouraged to separate all
501| plastics, metal, and all grades of paper for recycling prior to
502 final disposal and are further encouraged to recycle yard trash
503 and other mechanically treated solid waste into compost

504 available for agricultural and other acceptable uses.

505 (h) The department shall adopt rules establishing the

506| method and criteria to be used by a county in calculating the

507| recycling rates pursuant to this subsection.
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520 (1)+4e) Each county is encouraged to consider plans for

521 composting or mulching organic materials that would otherwise be

522| disposed of in a landfill. The composting or mulching plans are
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encouraged to address partnership with the private sector.
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(a)4>+ A county may receive credit for one-half of the

recycling goal in subsection (2) fer—wastereduvetion from the

use of yard trash, or other clean wood waste or paper waste, in
innovative programs including, but not limited to, programs that
produce alternative clean-burning fuels such as ethanol or that
provide for the conversion of yard trash or other clean wood
waste or paper waste to clean-burning fuel for the production of
energy for use at facilities other than a waste-to-energy
facility as defined in s. 403.7061. The provisions of this
paragraph apply only if a county can demonstrate that:

1. The county has implemented a yard trash mulching or
composting program, and

2. As part of the program, compost and mulch made from yard
trash is available to the general public and in use at county-
owned or maintained and municipally owned or maintained
facilities in the county and state agencies operating in the
county as required by this section.

(b) Solid waste used for the production of renewable energy
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552 shall count toward the long-term recycling goal as set forth in

553| subsection (2), provided the county in which a waste-to-energy

554 facility is located has implemented and maintains a program that

555 is designed to recycle at least 40 percent of municipal solid

556| waste by means other than gasification or combustion.

557 (c) A county with a population of 100,000 or less may

558| provide its residents with the opportunity to recycle in lieu of
559| achieving the goal set forth in this section peragraph—{a). For
560 the purposes of this section subseetion, the “opportunity to

561 recycle” means that the county:

562 l.a. Provides a system for separating and collecting

563| recyclable materials prior to disposal that is located at a

564 solid waste management facility or solid waste disposal area; or
565 b. Provides a system of places within the county for

566 collection of source-separated recyclable materials.

567 2. Provides a public education and promotion program that
568 is conducted to inform its residents of the opportunity to

569 recycle, encourages source separation of recyclable materials,
570 and promotes the benefits of reducing, reusing, recycling, and
571 composting materials.

572 (6) The department may reduce or modify the municipal solid
573| waste recycling ¥edwetioen goal that a county is required to

574 achieve pursuant to subsection (2) +49) if the county

575 demonstrates to the department that:

576 (a) The achievement of the goal set forth in subsection (2)
577| 44> would have an adverse effect on the financial obligations of
578 a county or a city that are directly related to a waste-to-

579| energy facility owned or operated by or on behalf of the county
580 or the city; and
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581 (b) The county or the city cannot remove normally

582 combustible materials from solid waste that is to be processed
583 at a waste-to-energy facility because of the need to maintain a
584 sufficient amount of solid waste to ensure the financial

585| wviability of the facility.

586
587| The goal shall not be waived entirely and may only be reduced or
588| modified to the extent necessary to alleviate the adverse

589| effects of achieving the goal on the financial viability of a
590 county’s waste-to-energy facility. Nothing in this subsection
591 shall exempt a county from developing and implementing a

592| recycling program pursuant to this act.

593 (7) In order to assess the progress in meeting the goal

594| established in subsection (2) +4), each county shall, by April 1
595| Newvember each year, provide information to the department

596| regarding its annual solid waste management program and

597 recycling activities. The information by the county must, at a
598 minimum, include:

599 (a) The amount of municipal solid waste disposed of at

600 solid waste disposal facilities, by type of waste such as yard
601 trash, white goods, clean debris, tires, and unseparated solid
602| waste;

603 (b) The amount and type of materials from the municipal

604 solid waste stream that were recycled; and

605 (c) The percentage of the population participating in

606| wvarious types of recycling activities instituted.

607 (d) Beginning with the data for the 2012 calendar year, the

608 department shall annually, by July 1, post on its website the

609 recycling rates of each county for the prior calendar year.
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(21) Local governments are authorized to enact ordinances

that require and direct all residential properties, multifamily

dwellings, and apartment complexes and industrial, commercial,

and institutional establishments as defined by the local
government to establish programs for the separation of
recyclable materials designated by the local government, which
recyclable materials are specifically intended for purposes of
recycling and for which a market exists, and to provide for
their collection. Such ordinances may include, but are not
limited to, provisions that prohibit any person from knowingly
disposing of recyclable materials designated by the local
government and that ensure the collection of recovered materials
as necessary to protect public health and safety.

Section 7. Paragraph (c) of subsection (3) of section
403.7001, Florida Statutes, is amended to read:

403.7061 Requirements for review of new waste-to-energy
facility capacity by the Department of Environmental
Protection.—

(3) An applicant must provide reasonable assurance that the
construction of a new waste-to-energy facility or the expansion
of an existing waste-to-energy facility will comply with the
following criteria:

(c) The county in which the facility is located has

implemented and maintains a solid waste management and recycling

program that is designed to achieve a the—waste—reduetion goal

of recycling recyclable solid waste by at least 40 percent by

1
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populations of 100,000 or fewer de—met—apply.

Section 8. Subsection (9) of section 403.707, Florida
Statutes, is amended to read:

403.707 Permits.—

(9) The department shall establish a separate category for
solid waste management facilities that accept only construction
and demolition debris for disposal or recycling. The department
shall establish a reasonable schedule for existing facilities to
comply with this section to avoid undue hardship to such
facilities. However, a permitted solid waste disposal unit that
receives a significant amount of waste prior to the compliance
deadline established in this schedule shall not be required to
be retrofitted with liners or leachate control systems.

(a) The department shall establish reasonable construction,
operation, monitoring, recordkeeping, financial assurance, and
closure requirements for such facilities. The department shall
take into account the nature of the waste accepted at various
facilities when establishing these requirements, and may impose
less stringent requirements, including a system of general
permits or registration requirements, for facilities that accept
only a segregated waste stream which is expected to pose a
minimal risk to the environment and public health, such as clean
debris. The Legislature recognizes that incidental amounts of
other types of solid waste are commonly generated at
construction or demolition projects. In any enforcement action
taken pursuant to this section, the department shall consider
the difficulty of removing these incidental amounts from the
waste stream.

(b) The department shall mset require liners and leachate
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collection systems at individual disposal units and lateral

expansions of existing disposal units that have not received a

department permit authorizing construction or operation prior to
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woLt T Ly TTITCr T [E S NI i W R i S ) g T J.L_Y\A.J_U\.j\.,u_l_u\j_l_pu_l_ TTITCr \.j\.,UL.,\.,kzllll_Lpu_L
BRSNS TR S BN S NN +h o+ + 1 ESE N I ERP R NN N NN 2N | oot +
_I_J.lv\_,s_)k_,_l_\.juk_,_l_ulls_), CITTO T T J_(.A.k/_L_L_LL.,_Y LS J_\.,uuulluu_l__y A t/\.,pp\.,u (e awy
rocirl4d 94 <79 1o+ 3 Ao £ o Nzt~ ot Ao A A N g o
[ S NI WD J U i Sy LT VIO TITOTCTIUITTO oL \j.L\JLAll\AVVDLl.C.L o CATTOT IO Tt LT CT 1 IT™

(c) The owner or operator shall provide financial assurance
for closing of the facility in accordance with the requirements
of s. 403.7125. The financial assurance shall cover the cost of
closing the facility and 5 years of long-term care after
closing,

unless the department determines, based upon

hydrogeologic conditions, the types of wastes received, or the

groundwater monitoring results, that a different long-term care

period is appropriate. However, unless the owner or operator of

the facility is a local government, the escrow account described

in s. 403.7125(2) may not be used as a financial assurance
mechanism.

(d) The department shall establish training requirements
for operators of facilities, and shall work with the State
University System or other providers to assure that adequate
training courses are available. The department shall also assist
the Florida Home Builders Association in establishing a
component of its continuing education program to address proper
handling of construction and demolition debris, including best

management practices for reducing contamination of the
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construction and demolition debris waste stream.

(e) The issuance of a permit under this subsection does not
obviate the need to comply with all applicable zoning and land
use regulations.

(f) A permit is not required under this section for the
disposal of construction and demolition debris on the property
where it is generated, but such property must be covered,
graded, and vegetated as necessary when disposal is complete.

(g) By January 1, 2012, the amount of construction and

demolition debris processed and recycled prior to disposal at a

permitted materials recovery facility or at any other permitted

disposal facility shall be reported by the county of origin to

the department and to the county on an annual basis in

accordance with rules adopted by the department. The rules shall

establish criteria to insure accurate and consistent reporting

for purposes of determining the recycling rate in s. 403.706.

The rules also shall provide that, to the extent economically

feasible, all construction and demolition debris must be

processed prior to disposal, either at a permitted waste

processing facility or a permitted disposal facility. This

requirement does not apply to any materials that have been

source separated and offered for recycling or to materials that

have been previously processed. Ft—is—the potieyof—+the
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(h) The department shall ensure that the requirements of
this section are applied and interpreted consistently throughout
the state. In accordance with s. 20.255, the Division of Waste
Management shall direct the district offices and bureaus on
matters relating to the interpretation and applicability of this
section.

(i) The department shall provide notice of receipt of a
permit application for the initial construction of a
construction and demolition debris disposal facility to the
local governments having jurisdiction where the facility is to
be located.

(J) The Legislature recognizes that recycling, waste
reduction, and resource recovery are important aspects of an
integrated solid waste management program and as such are
necessary to protect the public health and the environment. If
necessary to promote such an integrated program, the county may
determine, after providing notice and an opportunity for a
hearing prior to April 30, 2008, that some or all of the
material described in s. 403.703(6) (b) shall be excluded from
the definition of “construction and demolition debris” in s.
403.703(6) within the jurisdiction of such county. The county
may make such a determination only if it finds that, prior to
June 1, 2007, the county has established an adequate method for
the use or recycling of such wood material at an existing or
proposed solid waste management facility that is permitted or
authorized by the department on June 1, 2007. The county is not
required to hold a hearing if the county represents that it
previously has held a hearing for such purpose, or if the county

represents that it previously has held a public meeting or
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hearing that authorized such method for the use or recycling of
trash or other nonputrescible waste materials and that such
materials include those materials described in s. 403.703(6) (b).
The county shall provide written notice of its determination to
the department by no later than April 30, 2008; the

403.703(6) shall be excluded from the

thereafter,
materials described in s.
definition of “construction and demolition debris” in s.
403.703(6) within the jurisdiction of such county. The county
may withdraw or revoke its determination at any time by
providing written notice to the department.

(k) Brazilian pepper and other invasive exotic plant
species as designated by the department resulting from
eradication projects may be processed at permitted construction
and demolition debris recycling facilities or disposed of at
permitted construction and demolition debris disposal facilities
or Class III facilities. The department may adopt rules to
implement this paragraph.

Section 403.7095, is amended

Section 9. Florida Statutes,

to read:

403.7095 Solid waste management grant program.-—
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programs.

(2) 44> The department shall develop a waste tire grant
program making grants available to all counties. The department
shall ensure that at least 25 percent of the funding available
for waste tire grants is distributed equally to each county
having a population fewer than 100,000. Of the remaining funds
distributed to counties having a population of 100,000 or
greater, the department shall distribute those funds on the
basis of population.

(3)+45> From the funds made available pursuant to s.

403.709(1) (e) for the grant program created by this section, the

following distributions shall be made:

1T+
O T

subseetion—{1)+

(a)4e) Up to 50 35 percent for the program described in
tion (1)43¥; and
(b)4e)> Up to 50 percent for the program described in

subsection (2)-+4).
(4) 46> The department may adopt rules necessary to

S A
= t/\./J_L/\./J.J.L./ [E S N

()
7 ~

subsec

administer this section, including, but not limited to, rules
governing timeframes for submitting grant applications, criteria
for prioritizing, matching criteria, maximum grant amounts, and
allocation of appropriated funds based upon project and

applicant size.

(7)Y Netrga+h ot oAy Stz oAtz o0 A £ +hh1 a0 an~E o A +h

77— o owrrcitocaotttOritg ottty pPprov oot O citrto ottt oOtr—co i
ot o g A A 2000201 N £1 o~ 1 ENE 1 + 1 Nernartmandt
orcrary,; ottt tOTr ot \PAvj T rtrtoCor ycor OitTyy cC— oo citCTIc
£ Tz vt 1 Dot At 0 Ay o7 1 R NE V- B~ = ISR ol <8 BT AYA NN ATA VAN IE2N
O vt ommcircaor rrtocCC Ot —oitaorr—awatrt o cirfC—outtt O =7 OU Uy Uouu it
arant o o131 ] + = PN o haszarmer o] S0 A o £ £ CPNE S i~
ottt COuorTry O COourtcrC o o v g poOpuUOTraotc O O T CwWC Tttt
100 000 For oot 2 A ]t Atz ANE o A ozl 2oy
TOUyUUU tOLr waoto oIttt CaitG Tt T pTrCvertcTrOoT; T CCyYyCTT1Ig

Page 29 of 32

CODING: Words strieken are deletions; words underlined are additions.




842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870

CODING: Words strieken are deletions;

Florida Senate - 2010 CS for CS for SB 570

Az~ 2~ S Al o1 anl =2 A oo a4 ™A o Thaa cilhhan~n~t 2 A
o Cao IO ot gttt Trarr SO waoS T PTrogTaitns— TIro oulooCctCTtTOTrT
EENE IRV Taa1 <7 1 2010
P sSouo=x T \wam mp v
(QY () Neoatrgat+thatarnAd oy vz o Axzd o A £ +h1 o ot Ay 4 +ha
o7 voowroirotaottOGTriig ottty pPTrovroTrot— Ottt STt co——T
ot v g aAanA LA A D29NNQ_D2NN0Q £ ] 7o N1z +h Dernartmant
COoOctraty; ot O CciiC—=ooT \vAv) T TToCcax Catr Ot y7y chC— oo citCIc
£ T'rxza v~ o Drratan~t o n ah o711 Stz e
OVt oM iicar -t oo —Sriarr——awa Lt .

Taq
1)

) For—expires

Section 10. Subsection (1) of section 403.7145, Florida
Statutes, 1s amended, and subsections (3) and (4) are added to
that section, to read:

403.7145 Recycling.—

(1) The Capitol and the House and Senate office buildings
constitute the Capitol recycling area. The Florida House of
Representatives, the Florida Senate, and the Office of the
Governor, the Secretary of State, and each Cabinet officer who
heads a department that occupies office space in the Capitol,
shall institute a recycling program for their respective offices
in the House and Senate office buildings and the Capitol.
Provisions shall be made to collect and sell wastepaper and

empty aluminum beverage containers cans generated by employee

activities in these offices. The collection and sale of such

materials shall be reported to Leon County using the

department’s designated reporting format and coordinated with

Department of Management Services recycling activities to
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maximize the efficiency and economy of this program. The
Governor, the Speaker of the House of Representatives, the
President of the Senate, the Secretary of State, and the Cabinet
officers may authorize the use of proceeds from recyclable
material sales for employee benefits and other purposes, in

order to provide incentives to their respective employees for
participation in the recycling program. Such proceeds may also

be used to offset any costs of the recycling program. As a

demonstration of leading by example, the Capitol Building’s

recycling rates shall be posted on the website of the Department

of Management Services and shall include the details of the

recycling rates for each Department of Management Services pool

facility. The Department of Environmental Protection shall post

recycling rates of each state-owned facility reported to the

Department of Management Services.

(3) Prior to awarding any grants pursuant to s. 403.7095,

the department shall develop and contract for an innovative

recycling pilot project for the Capitol recycling area. The

project shall be designed to collect recyclable materials and

create a more sustainable recycling system. Components of the

project shall be designed to increase convenience, incentivize

and measure participation, reduce material volume, and assist in

achieving the recycling goals enumerated in s. 403.706.

(4) Each public airport operating in this state shall, to

the greatest extent practicable, collect aluminum beverage cans

and recyclable plastic and glass from the airlines and other

entities doing business at the airport and offer such materials

for recycling and may retain the economic benefit of these

activities to offset the costs associated with such collection.
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900 Airport administration offices, airport vendors, and airlines

901 are encouraged to coordinate the collection of recyclable waste

902 to the greatest extent practicable. The provisions of this

903 subsection are not intended to interfere with any established

904 recycling activity.

905 Section 11. Paragraph (m) is added to subsection (1) of
906 section 553.77, Florida Statutes, to read:

907 553.77 Specific powers of the commission.—
908 (1) The commission shall:
909 (m) Develop recommendations that increase residential and

910 commercial recycling and composting, and strongly encourages the

911| wuse of recyclable materials and the recycling of construction

912 and demolition debris.

913 Section 12. Subsection (5) of section 403.7049, Florida

914 Statutes, is amended to read:

915 403.7049 Determination of full cost for solid waste

916| management; local solid waste management fees.—

917 (5) In order to assist in achieving the municipal solid
918 waste reduction goal and the recycling provisions of s.

919 403.706(2) s5+—483-7+6644), a county or a municipality which owns
920 or operates a solid waste management facility is hereby

921 authorized to charge solid waste disposal fees which may vary
922 based on a number of factors, including, but not limited to, the
923 amount, characteristics, and form of recyclable materials

924| present in the solid waste that is brought to the county’s or
925 the municipality’s facility for processing or disposal.

926 Section 13. Section 288.1185, Florida Statutes, is

927 repealed.
928 Section 14. This act shall take effect July 1, 2010.
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