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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/04/2010

The Committee on Community Affairs (Altman) recommended the

following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 95.051, Florida Statutes, is amended to
read:

95.051 When limitations tolled.—

(1) The running of the time under any statute of
limitations except ss. 95.281, 95.35, and 95.36 is tolled by:

(a) Absence from the state of the person to be sued.

(b) Use by the person to be sued of a false name that is

unknown to the person entitled to sue so that process cannot be
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served on the person to be sued.

(c) Concealment in the state of the person to be sued so
that process cannot be served on him or her.

(d) The adjudicated incapacity, before the cause of action
accrued, of the person entitled to sue. In any event, the action
must be begun within 7 years after the act, event, or occurrence
giving rise to the cause of action.

(e) Voluntary payments by the alleged father of the child
in paternity actions during the time of the payments.

(f) The payment of any part of the principal or interest of
any obligation or liability founded on a written instrument.

(g) The pendency of any arbitral proceeding pertaining to a
dispute that is the subject of the action.

(h) The period of an intervening bankruptcy in a proceeding

or process under chapter 197.

(i)4Hr The minority or previously adjudicated incapacity of
the person entitled to sue during any period of time in which a
parent, guardian, or guardian ad litem does not exist, has an
interest adverse to the minor or incapacitated person, or is
adjudicated to be incapacitated to sue; except with respect to
the statute of limitations for a claim for medical malpractice
as provided in s. 95.11. In any event, the action must be begun

within 7 years after the act, event, or occurrence giving rise

to the cause of action.

Paragraphs (a)-(c) shall not apply if service of process or
service by publication can be made in a manner sufficient to
confer jurisdiction to grant the relief sought. This section

shall not be construed to limit the ability of any person to
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initiate an action within 30 days of the lifting of an automatic
stay issued in a bankruptcy action as is provided in 11 U.S.C.
s. 108 (c) .

(2) No disability or other reason shall toll the running of
any statute of limitations except those specified in this
section, s. 95.091, the Florida Probate Code, or the Florida
Guardianship Law.

Section 2. Section 197.102, Florida Statutes, is amended to
read:

197.102 Definitions.—

(1) As used in this chapter, the following definitions

apply, unless the context clearly requires otherwise:

(a) “Awarded” means the time when the tax collector or a

designee determines and announces verbally or through the

closing of the bid process in an electronic auction that a buyer

has placed the winning bid at a tax certificate sale.

(b)«+> “Department,” unless otherwise specified, means the
Department of Revenue.

(c)+42> “Omitted taxes” means those taxes which have not
been extended on the tax roll against a parcel of property after
the property has been placed upon the list of lands available
for taxes pursuant to s. 197.502.

(d) “Proxy bidding” means a method of bidding by which a

bidder authorizes an agent, whether an individual or an

electronic agent, to place bids on his or her behalf.

(e) “Random number generator” means a computational device

that generates a sequence of numbers that lack any pattern and

is used to resolve a tie when multiple bidders have bid the same

lowest amount by assigning a number to each of the tied bidders
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and randomly determining which one of those numbers is the

winner.

(f)43> “Tax certificate” means a paper or electronic legal

document, representing unpaid delingquent real property taxes,
non-ad valorem assessments, including special assessments,
interest, and related costs and charges, issued in accordance
with this chapter against a specific parcel of real property and
becoming a first lien thereon, superior to all other liens,
except as provided by s. 197.573(2).

(g)44)r “Tax notice” means the paper or electronic tax bill

sent to taxpayers for payment of any taxes or special
assessments collected pursuant to this chapter, or the bill sent
to taxpayers for payment of the total of ad valorem taxes and
non-ad valorem assessments collected pursuant to s. 197.3632.

(h) 45> “Tax receipt” means the paid tax notice.

(1)46)r “Tax rolls” and “assessment rolls” are synonymous

and mean the rolls prepared by the property appraiser pursuant
to chapter 193 and certified pursuant to s. 193.122.
(2)4+r If when a local government uses the method set—feorth

in s. 197.3632 to levy, collect, or enforce a non-ad valorem

assessment, the following definitions shaldt apply:

(a) “Ad valorem tax roll” means the roll prepared by the
property appraiser and certified to the tax collector for
collection.

(b) “Non-ad valorem assessment roll” means a roll prepared
by a local government and certified to the tax collector for
collection.

Section 3. Section 197.122, Florida Statutes, is amended to

read:
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197.122 Lien of taxes; datess+ application.—

(1) All taxes imposed pursuant to the State Constitution
and laws of this state shall be a first lien, superior to all
other liens, on any property against which the taxes have been
assessed and shall continue in full force from January 1 of the

year the taxes were levied until discharged by payment or until

barred under chapter 95. If Adll perseonal preoperty tax—tiens,—Eto

the—extent—that the property to which the lien applies cannot be

located in the county or fe—theextent—+that the sale of the
property is insufficient to pay all delinquent taxes, interest,

fees, and costs due, a personal property tax lien shall apply ke

+iens against all other personal property of the taxpayer in the
county. However, a lien sweh—Z+iens against other personal
property does shaltt not apply against sueh property that whieh
has been soldy and is suweh—tiens—against—other personat—property
shatt—Pbe subordinate to any wvalid prior or subsequent liens
against such other property. An Ne act of omission or commission
on the part of a amy property appraiser, tax collector, board of
county commissioners, clerk of the circuit court, or county
comptroller, or their deputies or assistants, or newspaper in

which an any advertisement of sale may be published does not

hatt—operate—+te defeat the payment of taxes, interest, fees,

and costs due and;—but—any acts—ofomissionor——ecommission may be

corrected at any time by the effieer—o¥ party responsible fer

£hem in the same 1ike manner as provided by law for performing
acts in the first place. Amountsy—and—when so corrected, +they
shall be considered eenstrwved—as valid ab initio and do not

shatt—3nrneo—way affect amyPpreoees
the collection of the amy tax. All owners of property are shadd
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129| Pbe held to know that taxes are due and payable annually and are

130 responsible for eharged—withtheduty—of ascertaining the amount

131 of current and delinquent taxes and paying them before April 1
132| of the year following the year in which taxes are assessed. A Ne
133 sale or conveyance of real or personal property for nonpayment
134 of taxes may not shaltdt be held invalid except upon proof that:
135 (a) The property was not subject to taxation;

136 (b) The taxes were hadbeern paid before the sale of

137 personal property; or
138 (c) The real property was hadlbeen redeemed before receipt

139| by the clerk of the court of full payment for theexeeution and

140| detivery—of a deed based upon a certificate issued for

141| nonpayment of taxes, including all recording fees and

142 documentary stamps.

143 (2) A lien created through the sale of a tax certificate
144 may not be foreclosed or enforced in any manner except as

145| prescribed in this chapter.

146 (3) A property appraiser shall may—adse correct a material

147| mistake of fact relating to an essential condition of the

148 subject property to reduce an assessment that +f+te—de——se

149| requires only the exercise of judgment as to the effect of the

150 mistake of fact on the assessed or taxable value ef—that mistake
151 of—Ffaet.

152 (a) As used in this subsection, the term “an essential

153 condition of the subject property” includes means a

EIRA IR IR N1z
I g 5 I\ i A s s o=y .
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155 1. Environmental restrictions, zoning restrictions, or
156 restrictions on permissible use;

157 2. Acreage;
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3. Wetlands or other environmental lands that are or have
been restricted in use because of suwekh environmental features;

4. Access to usable land;

5. Any characteristic of the subject parcel which
charaeteristie, in the property appraiser’s opinion, caused the
appraisal to be clearly erroneous; oOr

6. Depreciation of the property that was based on a latent
defect of the property which existed but was not readily
discernible by inspection on January 1, but not depreciation
resutting from any other cause.

(b) The material mistake of fact must may be corrected by
the property appraiser, in the same dike manner as provided by
law for performing the act in the first place, enty within 1
year after the approval of the tax roll pursuant to s. 193.1142.
Ify—aney—when—so corrected, the tax roll aet becomes valid ab

initio and does not affect imn—meo—wayr affects—any process—by—taw

ye—enforeement—of the collection of the amy tax. If the

sweh—a correction results in a refund of taxes paid on the basis

of an erroneous assessment included eentained on the current

I RSN IR Tamrniiaas | 1000 r 1 o+~
O T 7T O Tottty

year’s tax roll, fer—vesa

i
0]

the property appraiser—at—his—oer—hereoptieny may request £hat
the department to pass upon the refund request pursuant to s.

197.182 or may submit the correction and refund order directly

to the tax collector fer—aetion in accordance with the notice
provisions of s. 197.182(2). Corrections to tax rolls for
previous prie¥r years which wewtd result in refunds must be made
pursuant to s. 197.182.

Section 4. Section 197.123, Florida Statutes, is amended to

read:
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197.123 Cerreeting Erroneous returns; notification of

property appraiser.—If a amy tax collector has reason to believe

that a amy taxpayer has filed an erroneous or incomplete

statement of her or his personal property or has not disclosed

turped—thefutl amount—-of all of her or his property subject

to taxation, the collector must shalt: notify the property
appraiser of the erroneous or incomplete statement.

Section 5. Section 197.146, Florida Statutes, is created to
read:

197.146 Uncollectable personal property taxes; correction

of tax roll.—A tax collector who determines that a tangible

personal property account is uncollectable may issue a

certificate of correction for the current tax roll and any prior

tax rolls. The tax collector shall notify the property appraiser

that the account is invalid, and the assessment may not be

certified for a future tax roll. An uncollectable account

includes, but is not limited to, an account on property that was

originally assessed but cannot be found to seize and sell for

the payment of taxes and includes other personal property of the

owner as identified pursuant to s. 197.413(8) and (9).

Section 6. Section 197.162, Florida Statutes, is amended to
read:

197.162 Tax discount payment periods Biseceounts;—amount—and
time.—

(1) For ©m all taxes assessed on the county tax rolls and

collected by the county tax collector, discounts for payments

made before delinquency earltypayment—thereof shall be at the

rate of 4 percent in the month of November or at any time within

30 days after the sending meidting of the original tax notice; 3
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percent in the following month of December; 2 percent in the
following month of January; 1 percent in the following month of
February; and zero percent in the following month of March or
within 30 days prior to the date of delinquency if the date of
delinquency is after April 1.

(2) If Whern a taxpayer makes a request to have the original

tax notice corrected, the discount rate for early payment

)

i

1o ~ A
o —Ta G

applicable at the time of the request feor—ecorreetio
shall apply for 30 days after the sending meilimg of the

corrected tax notice.

qr

(3) A discount rate shallappty—at

applies for 30 days after the sending mailimg of a tax notice

he—rate of 4 percent

resulting from the action of a value adjustment board.
Thereafter, the regular discount periods shall apply.

(4) If the Foar +1h P L NN =] £ +h 10 an~n~t 2 P horn o
O chC—pPpurpostos Ottt oSSt Tcotty WwWIrtCT—

discount period ends on a Saturday, Sunday, or legal holiday,

the discount period, including the zero-percent period, shall be

extended to the next working day, if payment is delivered to the
& designated collection office of the tax collector.

Section 7. Subsections (2) and (4) of section 197.172,
Florida Statutes, are amended to read:

197.172 Interest rate; calculation and minimum.—

(2) The maximum rate of interest on a tax certificate is
shatdt—Pe 18 percent per year.; However, a tax certificate may
shaltd not bear interest and mer—shald the mandatory interest
eharge as provided by s. 197.472(2) may not be levied during the
60-day period following ef—time—Ffr

rom the date of delinquency,
except for the 3 percent mandatory interest charged eharge under

subsection (1). Ne—tax—ecertifiecate sold before Mareh 23+—39082;
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eatewtated—monthlty from the first day of each month.
(1), (2), and (3)

are amended to read:

Section 8. Subsections of section

197.182, Florida Statutes,
197.182 Department of Revenue to pass upon and order
refunds.—

(1) (a)
(d),

Except as provided in paragraphs paragraph (b),
the department shall pass upon and order refunds if

(c),

and
when payment of taxes assessed on the county tax rolls has been
made voluntarily or involuntarily under any of the following
circumstances:

1. Whern An overpayment has been made.

2. When A payment has been made when no tax was due.

3. Wher A bona fide controversy exists between the tax
collector and the taxpayer as to the liability of the taxpayer
for the payment of the tax claimed to be due, the taxpayer pays
the amount claimed by the tax collector to be due, and it is
finally adjudged by a court of competent jurisdiction that the
taxpayer was not liable for the payment of the tax or any part
thereof.

4. Whern A payment for a delinquent tax has been made in

error by a taxpayer to the tax collector due to application of
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274| payment to an erroneous parcel or misinformation provided by the

275| property appraiser or tax collector andy—%f+ within 12 24 months

276 after ef the date of the erroneous payment and before prier—+teo

277 any transfer of the assessed property to a third party for

278 consideration, the party seeking a refund makes demand for

279 reimbursement of the erroneous payment upon the owner of the

280| property on which the taxes were erroneously paid and

281 reimbursement of the erroneous payment is not received within 45
282| days after such demand. The demand for reimbursement must shadd

283| be sent by certified mail, return receipt requested, and a copy

284 of the demand must £hereeof—shaldt be sent to the tax collector.

285 If the payment was made in error by the taxpayer because of an

286 error in the tax notice sent to the taxpayer, refund must be

287| made as provided in paragraph (d) subparagraph—{b)r2.
288 5. A payment for a tax that has not become delinquent, has

289| been made in error by a taxpayer to the tax collector due to the

290 application of the payment to an erroneous parcel or

291 misinformation provided by the property appraiser or tax

292 collector, and within 18 months after the date of the erroneous

293| payment and before any transfer of the assessed property to a

294 third party for consideration, the party seeking a refund makes

295| a demand for reimbursement of the erroneous payment upon the

296 owner of the property on which the taxes were erroneously paid

297 and reimbursement of the erroneous payment is not received

298| within 45 days after such demand. The demand for reimbursement

299| must be sent by certified mail, return receipt requested, and a

300 copy of the demand must be sent to the tax collector. If the

301| payment was made in error by the taxpayer because of an error in

302 the tax notice sent to the taxpayer, refund must be made as
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provided in paragraph (d).
6.5+ A When—any payment is has—been made for a tax

certificate eertifieates that is are subsequently corrected or

amended or is are subsequently determined to be void under s.
197.443.

(b) 3= Fhese Refunds that have been ordered by a court and
£hese refunds that do not result from changes made in the

assessed value on a tax roll certified to the tax collector
shall be made directly by the tax collector without order from
the department and shall be made from undistributed funds
without approval of the various taxing authorities.

(c) Overpayments in the amount of $10 $5 or less may be
retained by the tax collector unless a written claim for a

refund is received from the taxpayer. Overpayments of more than

$10 ewver—S$5 resulting from taxpayer error, 1if identified

determined within 12 months the4—year perieodeoftimitation,

shall are—+te be automatically refunded to the taxpayer. Such
refunds do not require approval from the department.

(d) 2= If Whern a payment has been made in error by a

taxpayer teo—the—tax—eceltleeteor because of an error in the tax
notice sent to the taxpayer, refund must be made directly by the
tax collector and does not require approval from the department.
At the request of the taxpayer, the amount paid in error may be
applied by the tax collector to the taxes for which the taxpayer
is aetuwatdty liable.

(e)Hey Claims for refunds shall be made in accordance with

the rules of the department. A Ne refund may not shadd be
granted unless a claim for the refund is made therefor within 4

years after ef January 1 of the tax year for which the taxes
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333 (f) ey Upon receipt of the department’s written denial of a

332| were paid.

334 £he refund, the tax collector shall issue the denial in writing
335 to the taxpayer.
336 (g)4e> If funds are available from current receipts ands

337 subject to subsection (3) and+—=f a refund is approved, the

338 taxpayer shall is—entitted—+te receive a refund within 100 days
339 after a claim for refund is made, unless the tax collector,
340 property appraiser, or department states good cause for

341| remitting the refund after that date. The time periods £fmes

342 stated in this paragraph and paragraphs (i) +&- through (1) -5+
343 are directory and may be extended by a maximum of an additional
344 60 days if good cause is stated.

345 (h)+4£- If the taxpayer contacts the property appraiser

346| first, the property appraiser shall refer the taxpayer to the
347 tax collector.

348 (i)4er If a correction to the roll by the property

349 appraiser is required as a condition for the refund, the tax

350 collector shall, within 30 days, advise the property appraiser
351 of the taxpayer’s application for a refund and forward the

352 application to the property appraiser.

353 (J) > The property appraiser has 30 days after receipt of
354 the form from the tax collector to correct the roll if a

355| correction is permissible by law. Within After the 30-day period
356| 36—4days, the property appraiser shall immediatety advise the tax

357| collector in writing of whether ex—smet the roll has been

358 corrected and stater——stating the reasons why the roll was

359 corrected or not corrected.

360 (k)4 If the refund requires is—rmeot—one—that——ecanbe
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from the department is—reguired, the tax collector shall forward
the claim for refund to the department upon receipt of the
correction from the property appraiser or 30 days after the
claim for refund, whichever occurs first. This provision does
not apply to corrections resulting in refunds of less than
$2,500 $466, which the tax collector shall make directly+
without order from the department+—and from undistributed funds+
ard—may—make without approval of the various taxing authorities.
(1)45> The department shall approve or deny a claim for a
refund addt—refunds within 30 days after receiving the frem—the

qar

ctor—the claim from the tax collector fer—refund,

= anl ]
oKX COTT <

unless good cause is stated for delaying the approval or denial
beyond that date.
(m) e Subject to and after meeting the requirements of s.

194.171 and this section, an action to contest a denial of

refund must may—smet be brought within ltater—+hern 60 days after

the date the tax collector sends issuves the denial to the

t T w1~ oA A mitat annt Iy At £2 A g ] Vi
aXpaye 7 Wi ot Ce—mast ot —SCit Oy eSO ar; O 7
joaa v LA Toyaao s £ +1h PY-NENEVSNE =N SR S0 SN B =N~ =Y + o P PN o3 A
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£er. The tax collector may send notice of the

denial electronically or by postal mail. Electronic transmission

may be used only with the express consent of the property owner.

If the notice of denial is sent electronically and is returned

as undeliverable, a second notice must be sent by postal mail.

However, the original electronic transmission is the official

mailing for purpose of this section.

(n)43> In computing any time period under this section, if

whern the last day of the period is a Saturday, Sunday, or legal
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holiday, the period is +e—be extended to the next working day.

(2)4a)> If When the department orders a refund, the
department i+ shall forward a copy of its order to the tax

collector who shall £hern determine the pro rata share due by

each taxing authority. The tax collector shall make the refund

from undistributed funds held for that taxing authority and

shall identify such refund as a reduction in the next

distribution. If the undistributed funds are not sufficient for

the refund,
of the shortfall.

the tax collector shall notify the taxing authority

The taxing authority shall: and—eertif

Al ot g~ a7 comin ] <z oz +1 + 1 A~ £ +1 Aoarnartrmaernd o~
STro Tttt ottt COtpTy wrcit citc OoraCTr O crrC—OCpaoTr oIttt Tt it citc
faollatganear oy A g
TOTTOW I I o riitcST

| Nt o o +h + o anll ot mal rafiinA £~

T o citort 2 C—CcrrC—CcaoxX—COoOTrrrrCC o ——Tco—T1aKxkC— oGOttt
ATl atrralaa bl Lo A AT A L o b acsa oy b~ a by Iy + o
o rocrr oo cCO TtornitttOs SO TOTT tciit caxTiig oo citOrrocy Oy citc—to
'e'e_l_l_e'e%ei_;.

7

(a) 2= Authorize the tax collector to make refund and

forward to the tax collector its pro rata share of the refund
from currently budgeted funds, if available; or

(b)3+= Notify the tax collector that the taxing authority
does not have funds currently available and provide for the
payment of the refund in its budget for the next emswing year
funds—feor—+the payment—of +therefund.

(3) A refund ordered by the department pursuant to this
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419 section shall be made by the tax collector in one aggregate

420 amount composed of all the pro rata shares of the several taxing
421 authorities concerned, except that a partial refund is allowed
422| 1f when one or more of the taxing authorities concerned do not
423| have funds currently available to pay their pro rata shares of
424 the refund and this would cause an unreasonable delay in the

425 total refund. A statement by the tax collector explaining the
426 refund shall accompany the refund payment. If When taxes become
4277 delinquent as a result of a refund pursuant to subparagraph

428 (1) (a) 5. subparagraph—ir+{a)r4+ or paragraph (1) (d) subparagraph
429 +BHr2-, the tax collector shall notify the property owner that

430 the taxes have become delinquent and that a tax certificate will
431| be sold if the taxes are not paid within 30 days after the date
432 of delinquency.

433 Section 9. Subsections (1), (3), and (5) of section

434 197.222, Florida Statutes, are amended to read:

435 197.222 Prepayment of estimated tax by installment method.—
436 (1) Taxes collected pursuant to this chapter may be prepaid
437 in installments as provided in this section. A taxpayer may

438 elect to prepay by installments for each tax notice for with

439 taxes estimated to be more than $100. A taxpayer who elects to
440| prepay %£axes shall make payments based upon an estimated tax

441 equal to the actual taxes levied upon the subject property in

442 the prior year. To prepay by installments, the Suweh taxpayer

443| must shatd complete and file an application for each tax notice

444 to—prepay——such—taxes—by—instattment with the tax collector on or

445| before April 30 prier—+teMay—3+ of the year in which the taxpayer

446 elects to prepay the taxes in—instaliments—pursuant—to—this
447 seetion. The appltication——shall be madeon forms—suppltiedby—+the
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department—oandprovidedtothe taxpayer by the tax—ecollector—
After submission of an initial application, a taxpayer is shadd
not be required to submit additional annual applications as long
as he or she continues to elect to prepay taxes in installments
pursuant—teo—this—seetion. However, if in any year the taxpayer
does not so elect, reapplication is shadidi—Pe required for a
subsequent election #e—de—se. Installment payments shall be made
according to the following schedule:

(a) The first payment of one-quarter of the total amount of

estimated taxes due must shatdt be made by met—Iater—+than June 30

of the year in which the taxes are assessed. A 6-percent
discount applied against the amount of the installment shall be
granted for such payment. The tax collector may accept a late
payment of the first installment through July 31, and the under
this—paragraph—within 30 —days—afterJune305—suveh late payment

must be accompanied by a penalty of 5 percent of the amount of

the installment due.
(b) The second payment of one-quarter of the total amount

of estimated taxes must dwe—shallt be made by met—Iater—than

September 30 of the year in which the taxes are assessed. A 4.5-
percent discount applied against the amount of the installment
shall be granted for such payment.

(c) The third payment of one-quarter of the total amount of
estimated taxes due, plus one-half of any adjustment made

pursuant to a determination of actual tax liability, must shaltld

be made by net—3dater—than December 31 of the year in which taxes
are assessed. A 3-percent discount applied against the amount of
the installment shall be granted for such payment.

(d) The fourth payment of one-quarter of the total amount
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477 of estimated taxes due, plus one-half of any adjustment made

478| pursuant to a determination of actual tax liability, must shadtdt

479| be made by met—dater—than March 31 following the year in which
480 taxes are assessed. A Ne discount may not shai* be granted for
481 such payment.

482 (e) If For—purposes—of—this——seetion,—when an installment
483 due date falls on a Saturday, Sunday, or legal holiday, the due
484 date for the installment is shatd—Pbe the next working day, if
485| the installment payment is delivered to a designated collection
486 office of the tax collector. Taxpayers making such payment shall
487| Dbe entitled to the applicable discount rate authorized in this
488 section.

489 (3) Upon receiving a taxpayer’s application for

490| participation in the prepayment installment plan, and the—tasx

491 colleamtrear a1 7 o] o+ + 1 o sran otz o b Aot £ +1
A UV Ei E WPl U U U [SSJ5 i N & Ry e =y 3 4 § & Ry S (R T CTr t/u_y\_,J_ (& O C O CTTITTTTCT g T
492 PR NPEY 2P P NP S I P, I P, SN, L SNt S RSy, AN, PP, e B N PN S + 1
CTr t/u_y\_,J_ =] \NPIUD I WP B § § § &P B WA UL W § CTr [ S Sy @ I NI J S S L./_Y WITITCOTT [SSJ5 i N & Ry S =y T8 b\iuu_l_ iy T
493 B s I S IPSUP | " +h P L O LN N Aol
(&7 SN W i &> R =y CTr \—ye) OV IO 1T T L)\ALJJ =T t/J_Ut/\./J_ L./_Y 1T T t/J_\_,\_/\_,\A._LJ.J.v
494 PPN SR, (NP S e S, PP, [ I IV [ g S + 1 N i £ NP, N, |
_YCLAL.L] o A CTTT o COCTTIITCTTTC [ 4 & = sy = TTTOO T T T TT T IO aTTC = O CTTIT \.iu‘.«L-L l—C_L_L_Y
495 L, [ IR S SN, I IV S gy £ o+ P PP Sy G S GL EP PR I N
[ S B WD ) WPy @5 R S ) § WS A Ry W T T utJtJ_L_L\.zL;L CITOUTT A\ - T |\ S SN I WL W W i B i w [ S @ By W Wy ) tJ.L\JV_L\J.C\J. =TT
496 IS AN PN S N NS I U SIS, N P | hacad Sorn—+tk ceahada]
CITT 1O [ U7 e 5y Wy AT T t—/u_ylllclll— [SAZ =AW av g =y w4 TTHOo T utJUll T [\ ) i A UPA W i) © i S )

497| previdedin—this seetieon and—furnished by the departments for

498 those taxpayers who participated in the prepayment installment
499| plan fer the previous year and who are not required to reapply,

500 the tax collector shall send a quarterly tax notice with the

501| discount rates provided in this section according to the payment
502 schedule provided by the department the statement—shalt be
503| maited by Juone—t. During the first month that the +tasxt—seoll
504 cpen—forpaymen

505| *Eoxpayer—astatement—whieh shews—the amount—of the remadining

H
[0)]

ar
oy
q
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507 diseount—rates previded—ain—this—seetien+ The postage or cost of

508| electronic mailing shall be paid out of the general fund of the

509 county, upon statement of the costs £hereef by the tax

510 collector.

511 (5) Notice of the right to prepay taxes pursuant to this
512| section shall be provided with the notice of taxes. The Sueh

513 notice shall inform the taxpayer of the right to prepay taxes in

514 installments, and that application forms can be obtained from

515| the tax collector, and shatt——state that reapplication is not
516| necessary if the taxpayer participated in the prepayment

517 installment plan for the previous year. The application forms
518 shall be provided by—the—department—and——shall-—Pbemaited by the
519 tax collector to those taxpayers requesting an application.
520 Section 10. Subsections (3) and (9) of section 197.2301,
521 Florida Statutes, are amended to read:

522 197.2301 Payment of taxes prior to certified roll

523| procedure.—

524 (3) Immediately upon receipt of the property appraiser’s

525 certification under subsection (2), the tax collector shall

526| publish a notice eause—+te—bepublished in a newspaper of general
527 circulation in the county ard—shatt—prominenttypost—at—the

528 courthousedeoora notiece that the tax roll will not be certified
529 for collection before prier—+e January 1 and that payments of
530 estimated taxes may be made witdl—bealteowed by £hese taxpayers

531 who submit fender payment to the collector on or before December
532 31.
533 (9) After the discount has been applied to the estimated

534 taxes paid and it is determined that an underpayment or
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535 overpayment hkas occurred—the—foltlowing shall appty:
536 (a) If the amount of underpayment er—everpayment is $10 $5
537 or less, #£hen no additional billing er—refund is required except

538 as determined by the tax collector.

539 (b) If the amount of overpayment is more than $10 $5, the
540 tax collector shall immediately refund to the person who paid
541 the estimated tax the amount of overpayment. Department ef

542| Rewvenwe approval is shatd not be required for such the refund ef
543| everpayment—madepursuant—to—this—subseetion.

544 Section 11. Section 197.2421, Florida Statutes, 1s created
545 to read:

546 197.2421 Property tax deferral.—

547 (1) If a property owner applies for a property tax deferral

548 and meets the criteria established in this chapter, the tax

549 collector shall approve the deferral of such ad valorem taxes

550 and non-ad valorem assessments.

551 (2) Authorized property tax deferral programs are:
552 (a) Homestead tax deferral.
553 (b) Recreational and commercial working waterfront

554 deferral.
555 (c) Affordable rental housing deferral.

556 (3) Ad valorem taxes, non-ad valorem assessments, and

557 interest deferred pursuant to this chapter shall constitute a

558| priority lien and shall attach to the property in the same

559 manner as other tax liens. Deferred taxes, assessments, and

560 interest, however, shall be due, payable, and delinguent as

561| provided in this chapter.

562 Section 12. Section 197.2423, Florida Statutes, is created
563 to read:
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197.2423 Application for property tax deferral;

determination of approval or denial by tax collector.—

(1) A property owner is responsible for submitting an

annual application for tax deferral with the county tax

collector on or before March 31 following the year in which the

taxes and non-ad valorem assessments are assessed.

(2) Each applicant shall demonstrate compliance with the

requirements for tax deferral.

(3) The application for deferral shall be made upon a form

provided by the tax collector. The tax collector may require the

applicant to submit other evidence and documentation deemed

necessary in considering the application. The application form

shall advise the applicant:

(a) Of the manner in which interest is computed.

(b) Of the conditions which must be met to qualify for

approval.

(c) Of the conditions under which deferred taxes,

assessments, and interest become due, payable, and delinquent.

(d) That all tax deferrals pursuant to this section

constitute a lien on the applicant’s property.

(4) Each application shall include a list of all

outstanding liens on the property and the current value of each

lien.

(5) Each applicant shall furnish proof of fire and extended

coverage insurance in an amount at least equal to the total of

all outstanding liens, including a lien for deferred taxes, non-

ad valorem assessments, and interest with a loss payable clause

to the tax collector.

(6) The tax collector shall consider each annual
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593 application for a tax deferral within 45 days after the

594 application is filed or as soon as practicable thereafter. The

595| tax collector shall exercise reasonable discretion based upon

596| applicable information available under this section. A tax

597 collector who finds that the applicant is entitled to the tax

598| deferral shall approve the application and maintain the deferral

599 records until the tax lien 1s satisfied.

600 (7) For approved deferrals, the date of receipt by the tax

601 collector of the application for tax deferral shall be used in

602 calculating taxes due and payable net of discounts for early

603| payment as provided in s. 197.162.

604 (8) The tax collector shall notify the property appraiser
605 in writing of those parcels for which taxes have been deferred.
606 (9) A tax deferral may not be granted if:

607 (a) The total amount of deferred taxes, non-ad valorem

608 assessments, and interest, plus the total amount of all other

609| unsatisfied liens on the property, exceeds 85 percent of the

610 just value of the property; or

611 (b) The primary mortgage financing on the property is for

612 an amount that exceeds 70 percent of the just value of the

613| property.
614 (10) A tax collector who finds that the applicant is not

615| entitled to the deferral shall send a notice of disapproval

616| within 45 days after the date the application is filed, citing

617 the reason for disapproval. The original notice of disapproval

618 shall be sent to the applicant and shall advise the applicant of

619| the right to appeal the decision to the value adjustment board

620 and shall inform the applicant of the procedure for filing such

621 an appeal.
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to¥r to the
value adjustment board shall—bein—writing on a form prescribed
by the department and furnished by the tax collector. The Sueh
appeal must shadtt be filed with the value adjustment board

11 o
o CCT

D
(]

within 30 26 days after the applicant’s receipt of the notice of
disapproval. The value adjustment board shall review the
application and the evidence presented to the tax collector upen

nh 3 h +h
\AEY [

o S ] 0 o~
T CTT T oo T oot

his—er—her—elaimfor—tax—deferrad and,
at the election of the applicant, shall hear the applicant in
person, or by agent on the applicant’s behalf, on his or her
right to hemestead tax deferral. The value adjustment board
shall reverse the decision of the tax collector and grant a
keomestead tax deferral fe—+the—applticant, 1f in its judgment the
applicant is entitled to the tax deferral +herete, or shall

affirm the decision of the tax collector. An Suweh action by ef
the value adjustment board is shadidi—be final unless the

applicant or tax collector files a de novo proceeding for a

declaratory judgment or other appropriate proceeding in the

circuit court of the county in which the property is located e

etherJ1ienheldery within 15 days after £xem the date of the
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709 (2) “Income” means the “adjusted gross income,”

710 in s. 62 of the United States Internal Revenue Code, of all

4

as defined

711 members of a household.

712 Section 15. Section 197.252, Florida Statutes, 1s amended
713 to read:

714 197.252 Homestead tax deferral.—

715 (1) Any person who i1s entitled to claim homestead tax

716| exemption under £heprovisiens—oef s. 196.031 (1) may apply eteet
717| to defer payment of a portion of the combined total of the ad

718 valorem taxes, amd—any non-ad valorem assessments, and interest

719 mhi1 ol a1 A aconsrzorad Ihsg o 4+ o ot a £~ anl A 19 A~ oo
Wt wooTrO OC—COVvVeETCO Oy o ¢t CCrocrrrrCaoct—SOorrG—OaoG ST —TTI=S

720 aharnt v 1 Axze A A A +hat vl o heamaotaaA ey £ 7 9 m~ Sy Spynas ]
ClioptcCTT o v T CO Ottt pCTr SO o oMt ottt —Ooy Tttt itS ot oftiroaa L

721 AN B IV S IS S NE S i dofarral s+ + 41 = Atz + o anl ] P SNEVS n £V
oppPpTTrCao Ot TOLT tozx OCTTCTrTrtaor wrcit ciifC— Ottty tazx COoOTrrCCTtoTr Ot 0OT

722 befaor Tarniiaarcy; 27 follarga e + 141 PPNENE VSIS IRV 02 2N BP0 SN ) 2 + o o an A o A
PCTOoOTTC—YOoattoarry o+ tOoxTTOwIitig S yCor it witTCIit— ciIriC—caxXxC o ottt 1O1T

723| ad—valeoremassessments—are—assessed. Any applicant who is

724 entitled to receive the homestead tax exemption but has waived

725 it for any reason shall furnish—with—theapplication—Ffor—ta
726| +deferrat; a certificate of eligibility to receive the exemption.
727 Such certificate shall be prepared by the county property

728 appraiser upon request of the taxpayer. Ft—shall bethe burden

729

£ o+
- (=

1 n
CTOTIT.

H

730 + 1 ey g o o
cHC—rr oot CmcTt o otT

731 (

732 deferral shall defer that—portieon—of the combined total of ad

) (a) Approval of an application for homestead tax

733 valorem taxes and amy non-ad valorem assessments:

734 1. That whiech woutd be—covered by atax—ecertificate sold
735

736| homesteadpursuant—teo—s+—397+-333—whiech exceeds 5 percent of the
737 applicant’s household hewseheoldrs income for the prior calendar
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transferred, renumbered as section 197.2524, Florida Statutes,
and amended to read:
197.2524 3893063 Ad—-aterem Tax deferral for recreational

and commercial working waterfront properties and affordable

rental housing property.—

3 3 3 e Mh SN = £ +
(1) This section applies to: Thebeard—-of—county
commt aal anasa £ oz ety r +h goreratrna—arthori sz £ Snsz
U oo TUTT T 1O = u.11_y \./\JLALLL,_Y A= [ i \j\JVC.LllLll\j LALAL_LL\J_LLL,_Y A (.A.ll_y
mart et itz masy St o rdinane + Sl 1l are £ A 707 v o
lllLAllL\.thJuLL l__y lllu_y (.A.\A\Jt./l, 1T A S\ Hp i R @ i i S V) wy Ry L IOW [ S (& aw 3 VO IO TTIT 7Y

(a) Recreational and commercial working waterfront
properties if the owners are engaging in the operation,
rehabilitation, or renovation of such properties in accordance
with guidelines established in this section.

(b) Affordable rental housing, if the owners are engaging

in the operation, rehabilitation, or renovation of such

properties in accordance with the guidelines provided in part VI

of chapter 420.

(2) The board of county commissioners of any county or the

governing authority of a €he municipality may adopt an by

ordinance to may authorize the deferral of ad valorem taxes

taxatien and non-ad valorem assessments for reereatieonatland

commerceiatl—working—waterfront properties described in subsection
(1) .

(3) The ordinance shall designate the percentage or amount

of the deferral and the type and location of the werking

waterfrent property and—inetuding—thetype—-of publiceTodging

SSE&EJ:EI:S%HHSHES, fef Whﬂ:eh dEfEEEa}S iftay be gfaiiEEd, Whﬂ:eh ma?
i~ A N N Y SR e~ AT I I £ o 242 N7 (DN
[ S [N W B W L/LJ.J._Y tJJ_UtJ\_,J_ L,_Y TR L,_I_J.J.v T tJJ_U Lo T UTIHO A [y [ .« O 7 \ [ 12

which—Pproperty may require the property be—further—reguired to
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be located within a particular geographic area or areas of the

county or municipality. For property defined in s. 342.07(2) as

“recreational and commercial working waterfront,” the ordinance

may specify the type of public lodging establishments that

qualify.
(4) The ordinance must specify that such deferrals apply

only to taxes or assessments levied by the unit of government

granting the deferral. However, a deferral may not be granted

vateorem assessments define

for £hedeferraolsdonet opplyr—however—+Fe taxes or aen—ad
=
A

RN |
I —— T

07 3632{1)+{d)> levied for the

payment of bonds or for e taxes authorized by a vote of the
electors pursuant to s. 9(b) or s. 12, Art. VII of the State
Constitution.

(5) The ordinance must specify that any deferral granted
remains in effect regardless of any change in the authority of
the county or municipality to grant the deferral. In order to

retain the deferral, hewewer; the use and ownership of the

property as—a—werking—waterfront must remain as it was when the
deferral was granted for bemaintained—over the period in fer
which the deferral remains is—granted.

(6) (a) If an application for deferral is granted on

property that is located in a community redevelopment area, the
amount of taxes eligible for deferral shall be limited xedueed,
as provided for in paragraph (b), if:

1. The community redevelopment agency has previously issued
instruments of indebtedness that are secured by increment
revenues on deposit in the community redevelopment trust fund;
and

2. Those instruments of indebtedness are associated with
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the real property applying for the deferral.

(b) If £heprovisiens—ef paragraph (a) applies appty, the
fax deferral may shalt—met apply only to the am amount of taxes
in excess of egwat—te the amount that must be deposited into the

community redevelopment trust fund by the entity granting the
deferral based upon the taxable value of the property upon which
the deferral is being granted. Once all instruments of
indebtedness that existed at the time the deferral was

originally granted are no longer outstanding or have otherwise

been defeased, +theprovisiens—ef this paragraph shall no longer

apply.
(c) If a portion of the taxes on a property were not

eligible for deferral under beeauvse—eof—theprovisieons—of

paragraph (b), the community redevelopment agency shall notify
the property owner and the tax collector 1 year before the debt
instruments that prevented said taxes from being deferred are no
longer outstanding or otherwise defeased.

(d) The tax collector shall notify a community
redevelopment agency of any tax deferral that has been granted
on property located within the community redevelopment area of
that agency.

(e) Issuance of debt obligation after the date a deferral
has been granted shall not reduce the amount of taxes eligible
for deferral.

Section 17. Section 197.3071, Florida Statutes, is
transferred, renumbered as section 197.2526, Florida Statutes,
and amended to read:

197.2526 +87-36++ Eligibility for tax deferral for

affordable rental housing property.—The tax deferral authorized
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197.2524 £his——seetion 1s applicable only on a pro rata

by s.

basis to the ad valorem taxes levied on residential units within
a property which meet the following conditions:

(1) Units for which the monthly rent along with taxes,
insurance, and utilities does not exceed 30 percent of the
median adjusted gross annual income as defined in s. 420.0004
for the households described in subsection (2).

(2) Units that are occupied by extremely-low-income
persons, very-low-income persons, low-income persons, Or
moderate-income persons as these terms are defined in s.
420.0004.

Section 18. Section 197.254, Florida Statutes, 1s amended
to read:

197.254 Annual notification to taxpayer.—

(1) The tax collector shall notify the taxpayer of each
parcel appearing on the real property assessment roll of the

right to defer payment of taxes and non-ad valorem assessments

and interest on homestead property pursuant to s. 197.252.
Pitraliantd + oo 107 242707 221919 [QETWN NN I I aho17 W nrinta~d o
tJL«l.LQL«lulll— sy [(=xe) - T o =4 - T o J L . O CTT ITTOCTICTT [ & =y = LA t/_l_ LTTTCCTTE 1T
+ 1 1N £ Nnreloanrnea 1rand Fan a2y net 1o~ £ + o
T OTOTTY A\ - CllVC.LUtJCQ o [ S lllu_L_L_Lll\j T TTTOC I CTT L CTZY T O
nraszri dad £ Iz oo 107 299 (2N (@RI NEEECNPNE i £ +1 ra o~ dafar
t/J_UV_L\A.\_/\A. [ S N L/_Y [y - T o J \ = [AwS T T T Ay g T J__L\jl.lk., jawy A\ 5 PR E wea
NT £ 7 r 1T oM 1o 1 T.7 n o + m + =1 r+= 1 onnAa 4 o n o
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912 r—the—ecounty—tax—eceldeecteoris—o
913 (2) On or before November 1 of each year, the tax collector
914 shall notify each taxpayer to whom a tax deferral has been

915| previously granted of the accumulated sum of deferred taxes,

916| non-ad valorem assessments, and interest outstanding.

917 Section 19. Section 197.262, Florida Statutes, i1s amended
918 to read:
919 197.262 Deferred payment tax certificates.—
920 (1) Th + = 117 ~ »r akh~11 ot Fx7 ~~h 1 | OYATIA YN T N
[ B N N ) CTr A2 U R i WP W U U [N 25 NN Ny & R S J.J.UL_,_I_J__Y \NPN & B OO T T gUV\JJ_J.J._LJ.J.v

921 hadsz £ + 1 V-G L~ £ + = o PN NN EA TN roam oo acmant o

LJU\A._Y . T (€7 54 § NV W i By B Sy . CTr Ay [P wLw 5 TTOTT @A w § vV IO I OTIT CTOo O O ool TITI T O
922 = fForranad ha A g2 A + Y13 o haxr I~ n = 117 ~ = fFor o ol

A\ B WP E WP S S WA W WIiIT I COTT AAYAY = w5 O CTII T ITTW o T TITCTOV O T TTT A2 U E E WPl W WP WP W & [E S N o AT
923 governing—body—The—countyshaltt—theny At a the—+time—of—+the tax
924 certificate sale hetdpursuvant—tes—397-432, the tax collector

925 shall strike to the county each certificate on property for

926| which taxes have been deferred eff—te—the—ecounty. Certificates

927 issued pursuant to this section are exempt from the public sale

928 of tax certificates held pursuant to s. 197.432 or s. 197.4725.

929 (2) The certificates so held by the county shall bear

930 interest at a rate equal to the semiannually compounded rate of
931 0.5 percent plus the average yield to maturity of the long-term
932 fixed-income portion of the Florida Retirement System

933 investments as of the end of the quarter preceding the date of
934 the sale of the deferred payment tax certificates.s However, the
935 interest rate may not exceed 7 9+5 percent.

936 Section 20. Section 197.263, Florida Statutes, 1s amended
937 to read:

938 197.263 Change in ownership or use of property.—

939 (1) If In—the—event—+that there is a change in use or

940 ownership of tax-deferred property such that the owner is no
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longer eligible for the tax deferral granted emntitledto—elaim
maactanA Aot 4 Ay LA caa el A c 7 o S o 106 N7 (71
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or the owner suweh—persen fails to maintain the required fire and

extended insurance coverage, the total amount of deferred taxes
and interest for all p¥rewviews years shall be due and payable
November 1 of the year in which the change im—use occurs or on
the date failure to maintain insurance occurs. Payment amd shall
be delingquent on April 1 of the year following the year in which
the change in use or failure to maintain insurance occurs.

However, i1f the change in ownership is to a surviving spouse and

the spouse is eligible to maintain the tax deferral on such

property, the surviving spouse may continue the deferment of

previously deferred taxes and interest pursuant to this chapter.

(DN T + 1 B, AN, AN P, A L I N £
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(2) 43> Whenever the property appraiser discovers that there
has been a change in the ownership or use of property which has
been granted a tax deferral, the property appraiser shall notify
the tax collector in writing of the date such change occurs, and

the tax collector shall collect any taxes, assessments, and

interest due er—<delinguent.
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(3)44)> During any year in which the total amount of

deferred taxes, interest, assessments,

liens on the homestead exceeds 85 percent

value of the homestead, the tax collector

and all other unsatisfied

of the just assessed
shall immediately

+ N I +
CTr YWy [ S Ny (=

notify the owner ef—+the propertyon—whi

have—been—deferred that

the portion of taxes, and interest,

o raoo
T30 ey

and

assessments which exceeds 85 percent of the just assessed value
of the homestead is shadid—Pe due and payable within 30 days

after ef—reeeipt—of the notice is sent.

Failure to pay the

amount due causes shall—eawse the total amount of deferred

taxes, amd interest, and assessments to become delinquent.

(4) 45> Each year,

upon notification,

on which taxes, and interest,

each owner of property

and assessments have been deferred

shall submit to the tax collector a list of,

value of,

and the current

all outstanding liens on the owner’s homestead.

Failure to respond to this notification within 30 days shall

cause the total amount of deferred taxes, amd interest,

and

assessments to become payable within 30 days.

(5) 46> If Ia—the—eve

At deferred taxes,

interest, and
W

+ha o
cCIr o

assessments become delinquent urnder

K
TT

ar
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TICTD U1

s

A
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q
H
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B
ar
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=

the tax collector shall sell a tax certificate for the

delinquent taxes, and interest,

and assessments in the manner

197.432.
Section 197.272,

provided by s.
Section 21. Florida

to read:

Statutes, 1is amended

197.272 Prepayment of deferred taxes.—

43> All or part of the deferred taxes and accrued interest

may at any time be paid to the tax collector. by+

Page 35 of 102
3/3/2010 10:49:13 AM

CA.CA.02425




999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

ORI ===

() Thae EICZENPNEN £ +ha Aty r +ha oo £ +h~ EICZENPNEN
\NZWi [ N O ) ) OWITCT IO oL CTIT t/J.\Jt/CJ. L__Y o CTIT »._)t/\JLA»._)C O CTI OWITCT IO
(1) Tha A<zt £ lrea £ +ha EICZENPNEN 2N £ + N ERTEWANE aha 1A
\E [ N i ) ) TN C oL INLTTT oL CTIT \JVVLLCJ., T - T OWITCT IO 12 |\ i R En W §
+ T A Y Ao A Sx77 o~ r ~l g~y o T aa ] r
g CTIT WIT J_, g LA.J.J._Y LJ o IUTT J.J.(_A.V_I_J.J.\j 7 \_/_L(_A._I_J.I.I._I_J.J.\j & - \ju_L g
I I N 2N | IR I NE N SR I~ N Nreasrza A~ bhacaota~rn - o
\1&,1_1_ CTOo 1T [ S N Ny Wy [ [ S CTIT LJJ_VLJ J_L.,_Y, LJJ_UV_L\A A8 T VMJ = CITCUTT = )
mad bz +h CEANPNE s+ an 2N Aoz LA + cnllaoant ~a
NN R W LJ_Y T OWITITCT IO W I CTITTTT T uu_yu T T T CTr A UV Ei E WPl U U W
Nt £1 o+ ERCZENNE N £ +1h ot +h ot ol st oo n
ITOCTIITTITCTO T OWITCT IO L T [ S & B oy e CTIITTOCT o A CTTT t—/bl._ylllclll— TTTOS L ALY i §
tendered-

2+ Any partiat payment that is less than the total amount

due must be equal to the amount of the deferred taxes, interest,

assessments, and for 1 or more full years madepursvant—te—this
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Section 22. Section 197.282, Florida Statutes, 1s amended
to read:
197.282 Distribution of payments.—When any deferred taxes,

assessments, or interest is collected, the tax collector shall

maintaln a record of the payment—settingforth a deseription—of
+1 Broanoartsz e Srn Nt £ + oo EYSEE IO S NE SN~ leot+rad £
I t/J_Ut/\_,J_ L.,_Y [E ¥ yaw I ATToOaTT T o CTr f\—ye) . = [ S B S U W S NN ) Wy |\ S |SAwpw § [ S

sweh—property. The tax collector shall distribute payments
received in accordance with the procedures for distribution of

ad valorem taxes, non-ad valorem assessments, or redemption

moneys as prescribed in this chapter.

Section 23. Section 197.292, Florida Statutes, is amended

to read:
197.292 Construction.Nethirnrg—in This chapter does not
prohibit: aet—shall be—construedto Pprevent

(1) The collection of personal property taxes that whieh

become a lien against tax-deferred property;+
(2) Defer payment of special assessments to benefited

property other than those specifically allowed to be deferred;+
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(3) Affect any provision of any mortgage or other

or

instrument relating to property requiring a person to pay ad
valorem taxes or non-ad valorem assessments.

Section 24. Section 197.301, Florida Statutes, 1s amended
to read:

197.301 Penalties.—

(1) The following penalties shall be imposed on any person

who willfully files incorrect information for a tax deferral

a 11
ot

[OF

Yoot g v r o 107 269 r o 107 272 a2~ 2o 4 PWNE LN~ —
oo CTr—o -+ = T Z 0 Ot —o+ T T OCo—wirrCrr—T—o T corrt .

(a) The Suweh person shall pay the total amount of deferred
taxes, non-ad valorem assessments subject to collection pursuant

to the uniform method of collection set forth in s. 197.3632,

and interest deferred, which amount shall immediately become
due.+
(b) The Sweh person shall be disqualified from filing a
heomestead tax deferral application for the next 3 years.;—and
(c) The Sweh person shall pay a penalty of 25 percent of

the total amount of deferred taxes, non-ad valorem assessments

subject to collection pursuant to the uniform method of

collection set forth in s. 197.3632, and interest deferred.

(2) Any person against whom the penalties prescribed in
this section have been imposed may appeal the penalties imposed
to the value adjustment board within 30 days after said
penalties are imposed.

Section 25. Section 197.312, Florida Statutes, 1s amended
to read:

197.312 Payment by mortgagee.—If any mortgagee elects shatt
eleet to pay the taxes when an applicant qualifies for tax
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deferral, £hern such election does shaltt not give the mortgagee

the right to foreclose.

Section 26. Section 197.322, Florida Statutes, 1s amended
to read:

197.322 Delivery of ad valorem tax and non-ad valorem
assessment rolls; notice of taxes; publication and mail.—

(1) The property appraiser shall deliver to the tax
collector the certified assessment roll along with his or her
warrant and recapitulation sheet.

(2) The tax collector shall on November 1, or as soon as
the assessment roll is open for collection, publish a notice in
a local newspaper that the tax roll is open for collection.

(3) Within 20 working days after receipt of the certified
ad valorem tax roll and the non-ad valorem assessment rolls, the
tax collector shall send meid to each taxpayer appearing on such

sat+d rolls,

whose pest—effiece

address is known to him or her, a

tax notice stating the amount of current taxes due, froem—the

o spam o r oA £ o] 4 AT + 1 Formt Lot ol o PP VN
l_DLAtJDL_YC.L ATy i S - ‘.«Lt/t/J__LvQLU_LC, I [ S & B W CTITa T oTCTT CTr \—ye) [E S NS § § § @ Ry S i 3
gapatrd—andadvising—thetaxpayer—eof—+the discounts allowed for

and that delinquent taxes are outstanding, if
197.3632,

early payment,

applicable. Pursuant to s. the form of the notice of
non-ad valorem assessments and notice of ad valorem taxes shall
be in the form specified as—previded in s. 197.3635 an
feorm—shatt—Pbe—used,
195.022.

or by postal mail.

[OF

n +ho
TO—OTtICT

Hh
)

notwithstanding the—provisiens—e

The tax collector may send such notice electronically

Electronic transmission may be used only with

the express consent of the property owner. Electronic

transmission of tax notices may be sent earlier but may not be

sent later than the postal mailing of the notices. If the notice
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of taxes is sent electronically and is returned as

undeliverable, a second notice shall be sent by postal mail.

However, the original electronic transmission is the official

mailing for purpose of this section. A discount period may not

be extended due to a tax bill being returned as undeliverable

electronically or by postal mail. The postage for mailing or the

cost of electronic transmission shall be paid out of the general

fund of each local governing board, upon statement of the amount
thereef by the tax collector.
Section 27. Section 197.332, Florida Statutes, 1s amended

to read:

197.332 Duties of tax collectors; branch offices.—

(1) The tax collector has the authority and obligation to
collect all taxes as shown on the tax roll by the date of
delinquency or to collect delinquent taxes, interest, and costs,
by sale of tax certificates on real property and by seizure and

sale of personal property. The tax collector may perform such

duties by use of contracted services or products or by

electronic means. The use of contracted services, products, or

vendors does not diminish the responsibility or liability of the

tax collector to perform such duties pursuant to law. The tax

collector may shall—be—altewed—+to collect the cost of contracted

services and reasonable attorney’s fees and court costs in

actions on proceedings to recover delinguent taxes, interest,
and costs.

(2) A county tax collector may establish one or more branch

offices by acquiring title to real property or by lease

agreement. The tax collector may staff and equip such branch

offices to conduct state business, or if authorized to do so by
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resolution of the county governing body conduct county business
(1) (k), The

department shall rely on the tax collector’s determination that

pursuant to s. Art. VIII the State Constitution.

a branch office is necessary and shall base its approval of the

tax collector’s budget in accordance with the procedures of s.
195.087(2) .

Section 28.

Section 197.343, Florida Statutes, is amended

to read:
197.343 Tax notices; additional notice required.—

(1) An additional tax notice shall be sent, electronically

or by postal mail, maited by April 30 to each taxpayer whose

payment has not been received. Electronic transmission of the

additional tax notice may be used only with the express consent

of the property owner. If the electronic transmission is

returned as undeliverable, a second notice must be sent by

postal mail. However, the original electronic transmission is

The

the official notice for the purposes of this subsection.

notice shall include a description of the property and a

statement that if the taxes are not paid:

(a) For real property, a tax certificate may be sold; and

(b) For tangible personal property, the property may be

sold +h o s I O TE +1 P - (2o ) .
T J_U_L_LUVV_LJ.J.& o CCOH CCTITT T T J S LS i By CTr -y [H S N \_Y\./(./LJ—/ A\
rrorortiz o O S S, I RN = B B T R = R B s N
_Y\JUJ_ tJJ_\JtJ\_/J_ L._Y €7 N ) T T tJL/L_LkA. i S J_u_l__l_, L CTr |\ \SPI S W S S T /A Sy - - T8
cnld £ + 1 A - o o BN e ot o i a1l A o+
[SAw gupw § i S T A8 L3 \ye s \=xeiyg ITE _YUL/[-L tJ-LUtJC-L L_Y lllu_Y LA [SAw gupw § T

Page 40 of 102

3/3/2010 10:49:13 AM

COMMITTEE AMENDMENT

CA.CA.02425



1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

£311ad T g N P i IS Sy B NS S I ISP, [ PR EP
[ S S W W W LT CTT T C T2y L U R E WP W U U (&Y WL T CCTTIT J.C\.iLAC»._)L_ (@ W AW [ S B B NP i W B W B WP W (&Y
PP R R PR N, PO, B » o ANS S s ISP SO s ST, AU S |
MCQ&/J—J—BL—J—\JLL A T LTI [N S i ) C T2y L U R S WP W U U ) OO CITO 1T T 2T (e awy
P D, S | £ Foa 4 oot £ 4 PSS

\./J.J.(.A.J_\j & - 4O T 1T - [ S N CTIT \SZA Ty w g CIT 1O =] [ SNV N wy

(2)43)> When the taxes under s. 193.481 on subsurface rights

kave become delinquent and a tax certificate is to be sold under
this chapter, a notice of the delinquency shall be sent givenby

£ v
e s e

t—class—mait to the owner of the fee to which these

subsurface rights are attached. The additional notice may be

transmitted electronically only with the express consent of the

fee owner. If the electronic transmission 1s returned as

undeliverable, a second notice must be sent by postal mail.

However, the original electronic transmission is the official

notice for the purposes of this subsection. On the day of the

tax sale, the fee owner shall have the right to purchase the tax
certificate at the maximum rate of interest provided by law
before bids are accepted for the sale of such certificate.
(3)+44> The tax collector shall send mai+ such additional
notices as he or she considers proper and necessary Oor as may be

required by reasonable rules of the department. An additional

notice may be transmitted electronically only with the express

consent of the property owner. If the notice of taxes is sent

electronically and is returned as undeliverable, a second notice

shall be sent by postal mail. However, the original electronic

transmission is the official mailing for purpose of this

section.

Section 29. Subsections (1) and (2) of section 197.344,
Florida Statutes, are amended to read:

197.344 Lienholders; receipt of notices and delinguent

taxes.—
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(1) When requested in writing, a tax notice shall be sent

maited according to the following procedures:

(a) Upon request by any taxpayer who is aged 60 years old
or older ewver, the tax collector shall send maid the tax notice
to a third party designated by the taxpayer. A duplicate copy of
the notice shall be sent maided to the taxpayer.

(b) Upon request by a mortgagee stating that the mortgagee
is the trustee of an escrow account for ad valorem taxes due on
the property, the tax notice shall be sent maidted to such

trustee. When the original tax notice is sent maited to such

trustee, the tax collector shall send mait a duplicate notice to

the owner of the property with the additional statement that the
original has been sent to the trustee.
(c) Upon request by a vendee of an unrecorded or recorded

contract for deed, the tax collector shall send meit a duplicate

notice to such wvendee.

The tax collector may establish cutoff dates, periods for
updating the list, and any other reasonable regquirements to
ensure that the tax notices are sent mailted to the proper party

on time. Notices shall be sent electronically or by postal mail.

However, electronic transmission may be used only with the

express consent of the person making the request. If the

electronic transmission is returned as undeliverable, a second

notice shall be sent by postal mail. However, the original

electronic transmission is the official notice for the purpose

of this subsection.

(2) On or before May 1 of each year, the holder or

mortgagee of an unsatisfied mortgage, lienholder, or vendee
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under a contract for deed, upon filing with the tax collector a
description of property +amd so encumbered and paying a service
charge of $2, may request and receive information concerning any
delinquent taxes appearing on the current tax roll and
certificates issued on the described property d+amd. Upon receipt
of such request, the tax collector shall furnish the following
information within 60 days following the tax certificate sale:

(a) The description of property on which certificates were
sold.

(b) The number of each certificate issued and to whom.

(c) The face amount of each certificate.

(d) The cost for redemption of each certificate.

Section 30. Section 197.3635, Florida Statutes, is amended
to read:

197.3635 Combined notice of ad valorem taxes and non-ad
valorem assessments; requirements.—A form for the combined
notice of ad valorem taxes and non-ad valorem assessments shall
be produced and paid for by the tax collector. The form shall
meet the requirements of this section and department rules and
shall be subject to approval by the department. By rule, the
department shall provide a format for the form of such combined

notice. The form shall meet—thefollowingreguirements:
(1) F+=—shat+t Contain the title “Notice of Ad Valorem Taxes

4

and Non-ad Valorem Assessments.” The form & shall also contain

a receipt part that can be returned along with the payment to

the tax collector.

1oy oo =2 4 et -
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(2) (2 Iat+han +ho A 7o £V
o wWwrrthrrrh—taet—aGa Voot

3

e —it—shatt Contain the

H

.
ISacES

”

heading “Ad Valorem Taxes="” within the ad valorem part and

Wat+haor +1n
vV I T T ITTT T

maon
T T

non
TIOTT

4

heading “Non-ad Valorem Assessments<"” within the non-ad valorem

assessment part.

(3) 44 F=—shatdt Contain the county name, the assessment

year, the mailing address of the tax collector, the mailing
address of one property owner, the legal description of the
property to at least 25 characters, and the unique parcel or tax
identification number of the property.

(4) 45> Fe—shald Provide for the labeled disclosure of the
total amount of combined levies and the total discounted amount
due each month when paid in advance.

(5) 46y Fe—shaltt Provide a field or portion on the front of
the notice for official use for data to reflect codes useful to
the tax collector.

(6)++H- Provide for the combined notice to shait be set in

type that whiekh is 8 points or larger.

(7) 48> Fhe—ad—vaterempart—shatdt Contain within the ad

valorem part the—folleowing:

(a) A schedule of the assessed value, exempted value, and
taxable value of the property.

(b) Subheadings for columns listing taxing authorities,
corresponding millage rates expressed in dollars and cents per
$1,000 of taxable wvalue, and the associated tax.

(c) A listing of taxing authorities d4sted in the same

sequence and manner as listed on the notice required by s.
200.069(4) (a), with the exception that independent special

districts, municipal service taxing districts, and voted debt
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service millages for each taxing authority shall be listed
separately. If a county has too many municipal service taxing
units to list separately, it shall combine them to disclose the
total number of such units and the amount of taxes levied.

(8)49)> Contain within the non-ad valorem assessment part+

[ N, £
T T -

otlowing:

(a) Subheadings for columns listing the levying
authorities, corresponding assessment rates expressed in dollars
and cents per unit of assessment, and the associated assessment
amount.

(b) The purpose of the assessment, if the purpose is not
clearly indicated by the name of the levying authority.

(c) A listing of the levying authorities in the same order
as in the ad valorem part to the extent practicable. If a county
has too many municipal service benefit units to list separately,

it shall combine them by function.

(9) Fo—Ft—shat+ Provide instructions and useful
information to the taxpayer. Such information and instructions
shall be nontechnical to minimize confusion. The information and
instructions required by this section shall be provided by
department rule and shall include:

(a) Procedures to be followed when the property has been
sold or conveyed.

(b) Instruction as to mailing the remittance and receipt
along with a brief disclosure of the availability of discounts.
(c) Notification about delinquency and interest for

delinquent payment.

(d) Notification that failure to pay the amounts due will

result in a tax certificate being issued against the property.
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(e) A brief statement outlining the responsibility of the
tax collector, the property appraiser, and the taxing
authorities. This statement shall be accompanied by directions
as to which office to contact for particular questions or
problems.

Section 31. Subsections (2) and (4) of section 197.373,
Florida Statutes, are amended to read:

197.373 Payment of portion of taxes.—

(2) The request must be made at least 45 45 days before
prier—te the tax certificate sale.

(4) This section does not apply to assessments and

collections relating to fee timeshare real property made

pursuant to theprevisiens—ef s. 192.037.

Section 32. Subsections (1) and (3) of section 197.402,
Florida Statutes, are amended to read:

197.402 Advertisement of real or personal property with
delingquent taxes.—

(1) If Whemever—Jdegat advertisements are required, the

board of county commissioners shall select the newspaper as

provided in chapter 50. The effiee—eof—+he tax collector shall
pay all newspaper charges, and the proportionate cost of the
advertisements shall be added to the delinquent taxes whern—they
a¥e collected.

(3) Except as provided in s. 197.432(4), on or before June
1 or the 60th day after the date of delinquency, whichever is
later, the tax collector shall advertise once each week for 3
weeks and shall sell tax certificates on all real property

having with delinquent taxes. If the deadline falls on a

Saturday, Sunday, or legal holiday, it is extended to the next
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working day. The tax collector shall make a list of such

properties in the same order in which the property was dands

were assessed, specifying the amount due on each parcel,
including interest at the rate of 18 percent per year from the
date of delinquency to the date of sale; the cost of

advertising; and the expense of sale. For sales that commence on

or before June 1, all certificates shall be issued effective as

of the date of the first day of the sale and the interest to be

paid to the certificateholder shall include the month of June.

Section 33. Section 197.403, Florida Statutes, 1s amended
to read:
197.403 Publishcr o furniSu Cupy uf achItiScmcnt to—Eax

eotteeteor; Proof of publicationi—fees.—The newspaper publishing

the notice of a tax sale shall furnish £ransmit by maidt a copy

of the paper containing each notice to the tax collector within
10 days after the last required publication. When the
publication of the tax sale notice is completed as—provided by
+aw, the publisher shall make an affidavit, 4+n—the form
preseribed by —thedepartmentsy which shall be delivered to the

tax collector and annexed to the report of certificates sold for

taxes as provided by s. 197.432(9) s+—34874328).
Section 34. Subsections (5) and (10) of section 197.413,

Florida Statutes, are amended to read:

197.413 Delinquent personal property taxes; warrants; court
order for levy and seizure of personal property; seizure; fees
of tax collectors.—

(5) Upon the filing of the sweh petition, the clerk of the
court shall notify each delinquent taxpayer listed in the

petition that a petition has been filed and that, upon
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1347| ratification and confirmation of the petition, the tax collector
1348| is witd—Pbe authorized to issue warrants and levy upon, seize,
1349 and sell so much of the personal property as to satisfy the

1350 delinquent taxes, plus costs, interest, attorney’s fees, and
1351| other charges. The Sweh notice shall be given by certified mail,

1352 return receipt requested. If the clerk of court and the tax

1353 collector agree, the tax collector may provide the notice.

1354 (10) The tax collector is entitled to a fee of 510 $2 from
1355| each delinquent taxpayer at the time delinquent taxes are

1356| collected. Fhetax——ecoltleetor isentitlted to receive an

1357| additienat S8 feor ecach warrant—issued-

1358 Section 35. Section 197.414, Florida Statutes, i1s amended

1359 to read:

1360 197.414 Fas—eoltteector—+to—*keep Record of warrants and levies

1361 on tangible personal property.—The tax collector shall keep a
1362 record of all warrants and levies made under this chapter and
1363 shall note on such record the date of payment, the amount of
1364 money, 1if any, received, and the disposition thereof made by him

1365| or her. Such record shall be known as “the tangible personal

OF

+h form +h
T T T

r £ oh
8 o o T COoT—oT

11
T T 1O

1366| property tax warrant register.” an

1367| preseribedbythe Department—of Revenwges The warrant register

1368| may be maintained in paper or electronic form.

1369 Section 36. Subsections (1) and (2) of section 197.4155,

=

1370 Florida Statutes, are amended to read:

1371 197.4155 Delinquent personal property taxes; installtment
1372 payment program.—

1373 (1) A county tax collector may implement a an—instatiment
1374 payment program for the payment of delinquent personal property

1375 taxes. If implemented, the programmustbe availabler—upon
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—000-—TFhe tax collector shall require each taxpayer who

()]

requests to participate in the program to submit an application
on a form prescribed by the tax collector which, at a minimum,
must include the name, address, a description of the property
subject to personal property taxes, and the amount of the
personal property taxes owed by the taxpayer.

(2) Within 10 days after a taxpayer who owes delinquent
personal property taxes submits the required application, the
tax collector may shaldt prescribe a an—instaliment payment plan
for the full payment of the +axpayerls delinquent persenat

preperty taxes, including any delinquency charges, interest, and
costs allowed by this chapter. The plan must be in writing and

must be delivered to the taxpayer after it is prescribed. When

Ae—the—+time the plan is developed, the tax collector may
consider a taxpayer’s current and anticipated future ability to
pay over the time period of a potential +imstaltment payment
plan. The plan must provide that if the taxpayer does not follow
the payment terms or fails to timely file returns or pay current

obligations after the date of the payment plan, the taxpayer is

will—be—considered delinquent wrder—the—*terms—of+theplan, and
any unpaid balance of tax, penalty, or interest scheduled in the
payment plan will be due and payable immediately. The plan must
also provide that unpaid tax amounts bear interest as provided
by law. In prescribing a sueh—an—instatiment payment plan, the
tax collector may exercise flexibility as to the dates, amounts,

and number of payments required to collect all delinquent

personal property taxes owed by—the—taspayer, except that the
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plan must provide for the full satisfaction of all amounts owed
+ 1

ater—than 3 years after the due

H-

by the taxpayer within by—mse
date of the first payment under the plan.

Section 37. Section 197.416, Florida Statutes, 1s amended
to read:

197.416 Continuing duty of the tax collector to collect
delinquent tax warrants; limitation of actions.—It is shaldi—be
the duty of the tax collector issuing a tax warrant for the

collection of delinquent tangible personal property taxes to

B
ar

continue £ro ime—to—time—his—or—her—o +5s to collect such

]

T

taxes for a—period—oef 7 years after fxem the date of the

ratification issuwanee of the warrant. After the expiration of 7

years, the warrant is wiltdt—IPe barred by this statute of

At A g N maa g~ o Nz
CTtTro—Ttay Ottt

limitation—and—mne

@D

collector or his or her successor 1is shat* not be relieved of
accountability for collection of any taxes assessed on tangible
personal property until he or she has completely performed every
duty devolving upon the tax collector as required by law.

Section 38. Subsection (1) of section 197.417, Florida
Statutes, is amended to read:

197.417 Sale of personal property after seizure.—

(1) When personal property is levied upon for delinquent
taxes as provided for in s. 197.413, at least 7 +5 days before
the sale the tax collector shall give public notice by
advertisement of the time and place of sale of the property to
be sold. The notice shall be posted in at least two £h¥ee public

places in the county—ere—of—which shall be ot +the courthouses

and the property shall be sold at public auction at the location

noted in the advertisement. Notice posted on the Internet
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1434 qualifies as one location. The property sold shall be present if

1435| practical. If the sale is conducted electronically, a

1436| description of the property and a photograph, when practical,

1437 shall be available. At any time before the sale the owner or

1438 claimant of the property may release the property by the payment

1439 of the taxes, plus delinquent charges, interest, and costs, for

old. Faaltt——ea

[0)]

1440| which the property was liable to be

o
57

S
1441 immediatepayment—for—+the property shall be—reguireds In case
1442 such a sale is made, the tax collector shall be entitled to the
1443 same fees and charges as are allowed sheriffs upon execution
1444 sales.

1445 Section 39. Section 197.432, Florida Statutes, 1s amended
1446 to read:

1447 197.432 Sale of tax certificates for unpaid taxes.—

1448 (1) On the day and approximately at the time designated in
1449 the notice of the sale, the tax collector shall commence the

1450 sale of tax certificates on the real property £hese—3lands on

1451 which taxes have not been paid. The tax collector—and—he—-or—she

1452 shall continue the sale from day to day until each certificate

1453 is sold to pay the taxes, interest, costs, and charges on the

1454| parcel described in the certificate. Im—ease—the

n
T

T

=
T

T

A=

13
o™

)

1455 biddeara + 1 ooyt a £~ ah 17 1 1 oA 4+ + 1
oG T o7 crrtc— CCTrocrrrrCaoctt—0oraorm— ot ——T oottt ——Tco——Tritc

&= The tax

P

1456 collector shall offer all certificates on the property dtamds as
1457 they are listed on the tax roll assessed. The tax collector may

1458 conduct the sale of tax certificates for unpaid taxes pursuant

1459| to this section by electronic means, which may allow for proxy

1460| bidding. Such electronic means must comply with the procedures

1461| provided in this chapter. A tax collector who chooses to conduct

1462 such electronic sales may receive electronic deposits and
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payments related to the tax certificate sale.

(2) A lien created through the sale of a tax certificate
may not be enforced in any manner except as prescribed in this
chapter.

(3) If the Pelinguent—real property taxes on a real

property and all interest, costs, and charges are paid before a

tax certificate is awarded to a buyer or struck to the county

the tax collector may not issue the tax certificate ef—=ai+

B

DL NE SO W~ ~I N B T RN I~ R E T PN NP 1 anma 3+~ S P P NN
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te. After a tax certificate 1is
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q

s

o 3
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H

T

awarded to a buyer or struck to the county, the delinquent

taxes, interest, costs, and charges are paid by the redemption

of the tax certificate.

(4) A tax certificate representing less than $250 $366 in
delinquent taxes on property that has been granted a homestead
exemption for the year in which the delinquent taxes were
assessed may not be sold at public auction or by electronic sale
as provided in subsection (1) +36) but must shadtd be issued by

the tax collector to the county at the maximum rate of interest

allowed by—+this—ehapter. The provisions of s. 197.4725 or s.
Y ~

197.502 (3) may shadtd not be invoked if as—Feng—as the homestead

exemption is granted to the person who received the homestead
exemption for the year in which the tax certificate was issued.
However, 1if whem all such tax certificates and accrued interest
thereon represent an amount of $250 $3608 or more, the provisions
of s. 197.502(3) shall be invoked.

(5) A tax certificate that has not been sold on property

for which a tax deed application is pending shall be struck to

the county.
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1492 (6)45>> Each certificate shall be awarded struvek—eoeff to the

1493| person who will pay the taxes, interest, costs, and charges and
1494 will demand the lowest rate of interest, not in excess of the
1495| maximum rate of interest allowed by this chapter. The tax

1496| collector shall accept bids in even increments and in fractional
1497 interest rate bids of one-quarter of 1 percent only. Proxy

1498| bidding is valid if authorized or accepted by the potential

1499| buyer of the certificate. If multiple bidders offer the same

1500 lowest rate of interest, the tax collector shall determine the

1501| method of selecting the bidder to whom the certificate will be

1502 awarded. Acceptable methods include the bid received first or

1503| wuse of a random number generator. If a certificate is not

1504 purchased there—dis—nebuyer, the certificate shall be struck
1505| 4sswed to the county at the maximum rate of interest allowed by
1506 this chapter.

1507 (7)46r The tax collector may shadd require immediate

1508| payment of a reasonable deposit from any person who wishes to

1509| bid for a tax certificate. A person who fails or refuses to pay

1510 any bid made by, or on behalf of, such person kim—er—her is not

1511 entitled to bid or have any other bid accepted or enforced

1512 except as authorized by the tax collector umtil—anewdeposit—of
1513

1514 + +1h sy ~~1 1 ot When + <7 ~-~pd g £ Ao Ao o roaadsz £
cO—CcitC—Cc o CCTcoT. nwWIrCI—co CeCTrtTrrTrCatctso——arc—rTrCaoty TO<T

1515| 4sswanreer The tax collector shall provide written or electronic

1516| notice when certificates are netifyeach persen—to—whom—=a
£
-

1517 certifiecate wasStruek off +that +the ecertificate 35 ready for
1518 issuance. and Payment must be made within 48 hours after fxem

1519 the transmission of the electronic notice by the tax collector

1520 or receipt of the written notice by the certificate buyer
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postt—shall—be forfeited and—+the bid—eanceled. In—any
evernty Payment must sheldt be made before the issuance delivery

of the certificate by the tax collector. If the tax collector

determines that payment has been requested in error, the tax

collector shall issue a refund within 15 business days after

such payment. Any refund issued after 15 business days shall be

issued with interest at the rate of 5 percent per annum.
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(a) If the sale has not been adjourned, the tax collector

shall reoffer the certificate for sale.

(b) If the sale has been adjourned, the tax collector shall

reoffer the certificate at a subsequent sale. Before the

subsequent sale, the parcels must be readvertised pursuant to s.
197.402(3) .

(9)48r The tax collector shall maintain records make—a

|._l
|..I.
0]

ar

of all the certificates sold for taxes, showing the date of the
sale, the number of each certificate, the name of the owner as
returned, a description of the property d+amd within the
certificate, the name of the purchaser, the interest rate bid,

and the amount for which sale was made. Such records may be

oy

maintained electronically and shall ¥

krewrn as the “list of tax certificates sold.” Fhe+tax——ecotlector
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[N 2 NN Ny & R S L/LLJLJ\_/J.J.M |y LS i By [ . NS Wy C LT 1 1T CTTCT

o
T—oStT

s

= o
o oT

Page 54 of 102
3/3/2010 10:49:13 AM CA.CA.02425




1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

+hat+t +h A ol A g a AN 2y S~~~ A~ e g A S A e
CITITTC T (S & Ry i wwy WTIO T S Y [ S UL UL N S W @ R B S P ) W I CTT CTT 1O &/LJ.(_/LBL_CJ.

(10)49)> A certificate may not be sold on, and a mrer—is—any
lien is not created in, property owned by any governmental unit

ar

he—property—ef which has become subject to taxation due to
lease of the property to a nongovernmental lessee. The
delinquent taxes shall be enforced and collected in the manner
provided in s. 196.199(8). However, the ad valorem real property
taxes levied on a leasehold that is taxed as real property under
s. 196.199(2) (b), and for which no rental payments are due under
the agreement that created the leasehold or for which payments
required under the original leasehold agreement have been waived
or prohibited by law before January 1, 1993, must be paid by the
lessee. If the taxes are unpaid, the delinquent taxes become a
lien on the leasehold and may be collected and enforced under
this chapter.

(11)++6> Any tax certificates that issuvedpursuvant—to—this

er—Jangary—+—+3++—whieh are void due to an error of

ISWNE S I
o tTCTTOTT

the property appraiser, the tax collector, or the taxing or

levying authority anyeother—ecounty official;—or any municipat

effieiat and whiekh are subsequently canceled, or whieh are

corrected or amended, pursuant to this chapter or chapter 196,
shatt earn interest at the rate of 8 percent per year, simple
interest, or the rate of interest bid at the tax certificate
sale, whichever is less, calculated monthly from the date the
certificate was purchased until the date the tax collector

issues the refund i+s—erdered. Refunds made on tax certificates

that are corrected or void shall be processed in accordance with

the procedure set forth in s. 197.182, except that the 4-year

107 199 (1) (~)
T T LT O T\ 7

[0)]

time period provided for in s. 197.182 (1) (e)
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does not apply to or bar refunds resulting from correction or
cancellation of certificates and release of tax deeds as
authorized herein.

(12) (11 Whearn + o PRWNEES NI I S BPENE S NP RN PN szt o~ £ o] The
T wWwirtcii—to cCCTrocTTFrCattc s g v I ot oL —Sa=Cy

tax collector is shaldi—Pbe entitled to a commission of 5 percent

on the amount of the delinquent taxes and interest when a tax

certificate is sold aetwatsatle—is—made. The commission must be

included on the face wvalue of the certificate. However, the tax

collector is shald not be entitled to a amy commission for a

certificate that is struck thesaleof certificates made to the

H
@D

county until the certificate is redeemed or purchased ecommission
£

n
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Wher a tax deed is issued to the county, the tax collector may

shatt not receive his or her commission fer—the ecertifieates

until after the property is sold and conveyed by the county.
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(13)4+4> The holder of a tax certificate may not directly,
through an agent, or otherwise initiate contact with the owner
of property upon which he or she holds a tax certificate to
encourage or demand payment until 2 years after have—elapsed
sinee April 1 of the year of issuance of the tax certificate.

(14) 445> Any holder of a tax certificate who, prior to the

date 2 years after April 1 of the year of issuance of the tax
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certificate, initiates, or whose agent initiates, contact with
the property owner upon which he or she holds a certificate
encouraging or demanding payment may be barred by the tax
collector from bidding at a tax certificate sale. Unfair or
deceptive contact by the holder of a tax certificate to a
property owner to obtain payment is an unfair and deceptive
trade practice, as referenced in s. 501.204 (1), regardless of
whether the tax certificate is redeemed. Such unfair or
deceptive contact is actionable under ss. 501.2075-501.211. If
the property owner later redeems the certificate in reliance on
the deceptive or unfair practice, the unfair or deceptive

contact is actionable under applicable laws prohibiting fraud.

0. Section 197.4325, Florida Statutes, is amended

to read:

197.4325 Procedure when eheeks—received—For payment of
taxes or tax certificates is are dishonored.—

()42 Within 10 days after a payment for taxes eheek

received by the tax collector fer payment—eof taxes is

dishonored, the tax collector shall notify the payor maker—-ef
the—eheek that the payment eheek has been dishonored. If the

official receipt is canceled for nonpayment, the tax collector
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shall earecet—+theofficial reeceiptissuedFfor the dishonored
cheek—and—shatd make an entry on the tax roll that the receipt
was canceled because of a dishonored payment eheek. Where

practieabter The tax collector may shatdt make a reasonable

effort to collect the moneys due before canceling the receipt.
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(2)4ar If Whern a payment eheek received by the tax

collector for the purchase of a tax certificate is dishonored
12y
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(a)3= £ The tax certificate sale has been adjourned, the
tax collector shall readvertise the tax certificate to be
resold. If When the bidder’s deposit is forfeited and the
certificate is readvertised, the deposit shall be used to pay
the advertising fees before other costs or charges are imposed.
Any portion of the bidder’s forfeit deposit that remains after
advertising and other costs or charges have been paid shall be
deposited by the tax collector into his or her official office
account.

certificates are resold, the advertising charges required for

the second sale may shatd not be added to the face value of the
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lo67 (b) 2+~ F£ The tax certificate sale has not been adjourned,

1666 tax certificate.

1668 the tax collector shall cancel the previous bid pursuant to s.
1669 197.432(8) (a) and reoffer the certificate for sale add—the

1670 certificates—+tobe resetdteo—the satetist and continge +the sadte
1671 | uwptit—atl—tax—ecertificates—are—sold.

1672 Section 41. Subsection (2) of section 197.442, Florida

1673 Statutes, 1is amended to read:

1674 197.442 Tax collector not to sell certificates on land on
1675 which taxes have been paid; penalty.—

1676 (2) The office of the tax collector shall be responsible e

1677| +he—pubtisher for costs of advertising property dands on which
1678 the taxes have been paid, and the office of the property

1679| appraiser shall be responsible te—the—pubtisher for the costs of

1680 advertising property ‘amds doubly assessed or assessed in error.

1681 Section 42. Section 197.443, Florida Statutes, is amended
1682 to read:
1683 197.443 Cancellation of weid tax certificates; correction

1684 of tax certificates+—procedure.—

1685 (1) The tax collector shall forward a certificate of error

1686| to the department and enter a memorandum of error upon the list

1687 of certificates sold for taxes if When a tax ecertificate on

1688| Jaonds—hosbeen—sold—Fforurpaid—taxes—and:

1689 (a) The tax certificate evidencing the sale is void because
1690 the taxes on the property d+amds have been paid;
1691 (b) The property was +amds—we¥re not subject to taxation at

1692 the time of the assessment on which they were sold;

1693 (c) The description of the property in the tax certificate

1694 is void or has been corrected or amended;
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(d) An error of commission or omission has occurred which
invalidates the sale;

(e) The circuit court has voided the tax certificate by a
suit to cancel the tax certificate by the holder;

(f) The tax certificate is void for any other reason; or

(g) An error in assessed value has occurred for which the

tax certificate may be corrected.+

+ 1 + o a1 T NS SN I | N R ENE O BN NE S DI I o BN £ a1~k Yo
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(2) The department, upon receipt of the sweh certificate of
error, if satisfied of the correctness of the certificate ef
e¥rre¥r Oor upon receipt of a court order, shall notify the tax
collector, who shall cancel or correct the certificate. A tax

certificate correction or cancellation that has been ordered by

a court or requested by the tax certificateholder and that does

not result from a change made in the assessed value on a tax

roll certified to the tax collector shall be made by the tax

collector without order from the department.

(3)42>r The holder of a tax certificate who pays, redeems,
or causes to be corrected or to be canceled and surrendered by
any other tax certificates, or who pays any subsequent and

omitted taxes or costs, in connection with the foreclosure of a

tax certificate or tax deed that is—and—whenr suvehother

ceen
oo uUTTT A3

corrected for any reason, thepersonpoayrng—redeeming,—or

Ao~y N o ot oA r N aan o~~~ A _arm A ey A A
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omitted—+taxes i1s entitled to a refund ebtain—the retwrn of the

amount paid together with interest calculated monthly from the

date of payment through the day of issuance of the refund at the
rate specified in s. 197.432(11) +therefor.

(a) The county officer or taxing or levying authority that+

as—the——ecase—maybe—whiech causes an error that results in the
voiding 4ssuwanree of a weid tax certificate shall be charged for

the costs of advertising incurred in the sale of a new £he tax

certificate.
(b) If Whern the owner of a tax certificate requests that

the certificate be canceled for any reason, or that the amount

of the certificate be amended as a result of payments received

due to an intervening bankruptcy or receivership, but does not

seek a refund, the tax collector shall cancel or amend the tax
certificate and a refund shall not be processed. The tax
collector shall require the owner of the tax certificate to
execute a written statement that he or she is the holder of the
tax certificate, that he or she wishes the certificate to be

canceled or amended, and that a refund is not expected and is

not to be made.

(4)+43> If When the tax certificate or a tax deed based upon
the certificate is held by an individual, the collector shall &%
ernee notify the original purchaser of the certificate or tax
deed or the subsequent holder £hereef, if known, that upon the
voluntary surrender of the certificate or deed of release of any
his—er—her rights under the tax deed, a refund will be made of
the amount received by the governmental units for the
certificate or deed, plus $1 for the deed of release.

(5)44)> The refund shall be made in accordance with the
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procedure set forth in s. 197.182, except that the 4-year time

period provided for in s. 197.182(1) (e) s+—3+97+3824H)+e) does

not apply to or bar refunds resulting from correction or
cancellation of certificates and release of tax deeds as

authorized in this section herein.

Section 43. Section 197.462, Florida Statutes, i1s amended
to read:

197.462 Transfer of tax certificates held by individuals.—

(1) All tax certificates issued to an individual may be
transferred by—-endorsement at any time before they are redeemed
or a tax deed 1is executed thereurnder.

(D) T £ o nderaamant £ oo o P i R SN, WP, 1Y
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(2)43> The tax collector shall record the transfer on the
record of tax certificates sold.

(3)44)> The tax collector shall receive $2.25 as a service
charge for each transfer endersement.

Section 44. Section 197.472, Florida Statutes, 1s amended
to read:

197.472 Redemption of tax certificates.—

(1) Any person may redeem a tax certificate er—purehase—a

)
county—held—eertifiecate at any time after the certificate is

issued and before a tax deed is issued or the property is placed
on the list of lands available for sale. The person redeeming e¥

purehasing a tax certificate shall pay e the tax collector +m

+ 1 oIt s K +1h na
C C A

y—where—theJ1an tgated the face amount plus all
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(2) When a tax certificate is redeemed and the interest
earned on the tax certificate is less than 5 percent of the face

amount of the certificate, a mandatory minimum interest eharge

of an absolute 5 percent shall be levied upon the face value of

the tax certificate. The person redeeming the tax certificate
shall pay the interest rate due on the certificate or the 5-

percent mandatory minimum interest eharge, whichever is greater.

This subsection applies to all county-held tax certificates and
all individual tax certificates except those with an interest
rate bid of zero percent.

(3) After an application for a tax deed is filed but before

a tax deed is issued, a person who wishes to redeem the tax

certificates issued against a property must pay all principle,

fees, and interest that would constitute the minimum bid under
s. 197.542 were the tax deed sale held the date of redemption.
(4) 43> The tax collector shall receive a fee of $6.25 for

each tax certificate purehased—er redeemed.

(5) 4 When—eornty A portion of a certificate may be is—Pbeing
redeemed only if er—purehased—and such portion can be

ascertained by legal description and the portion to be redeemed

is evidenced by a contract for sale or recorded deed.+ The tax

collector shall make a written request for apportionment to the

frer—syuesn £, the

rooyla o
TTHOTS

D

property appraiser and= within 15 days

property appraiser shall furnish the tax collector a certificate
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redeemed and the amounts paid for each certificate shall be

provided electronically by facsimile or electronic mail within

24 hours after payment.

(7) Nothing in this section shall be deemed to deny any
person the right to purehase—eor redeem any outstanding tax

certificate in accordance with the law in—feree—when3+t—was

HSSHed I BT PN +h Ny Atzl o na £ o 107 BET72 Aot~y +
TTOWCVC T CC—pPTrOoOvITSITOoOtrs O —S T T o 1T o LftoTracTitg O
11 zr3 7z 1 £ vt A na arnA ~AatzaAan ot o L A 1 oo =
oL vivar Or rtCcotrrrrC oo oG COoOverIaditco orcCtr ST oouanttc—0O T

(8) The provisions of subsection (5)443+ do not apply to

collections relating to fee timeshare real property made

pursuant to theprevisiens—ef s. 192.037.
Section 45. Section 197.4725, Florida Statutes, is created
to read:

197.4725 Purchase of county-held tax certificates.—

(1) Any person may purchase a county-held tax certificate

at any time after the tax certificate is issued and before a tax

deed application is made. The person purchasing a county-held

tax certificate shall pay to the tax collector the face amount

plus all interest, costs, and charges or, subject to s.

197.472(4), the part described in the tax certificate.

(2) If a county-held tax certificate is purchased, the

interest earned shall be calculated at 1.5 percent per month, or

a fraction thereof, to the date of purchase.

(3) The tax collector shall receive a fee of $6.25 for each

county-held tax certificate purchased.

(4) This section does not apply to collections relating to

fee timeshare real property made pursuant to s. 192.037.
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(5) The tax collector may use electronic means to make

known county-held tax certificates that are available for

purchase and to complete the purchase. The tax collector may

charge a reasonable fee for costs incurred in providing such

electronic services.

(6) The purchaser of a county-held tax certificate shall be

issued a new tax certificate with a face wvalue that includes all

sums paid to acquire the certificate from the county, including

accrued interest and charges paid under to this section. The

date the county-held certificate was issued shall be the date

used to determine the date on which an application for tax deed

may be made. The date that the new certificate is purchased is

the date that must be used to calculate the interest or minimum

charge due if the certificate is redeemed.

Section 46. Section 197.473, Florida Statutes, is amended
to read:

197.473 Disposition of unclaimed redemption moneys.—

1) After Money paid to the tax collector for the

redemption of a tax certificate or a tax deed application that

ot oo N healA £~ OO Aoz b
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cer hich—money 1s payable
to the holder of a redeemed tax certificate but for which no
claim has been made, or which fails to be presented for payment,

. 717.113 and shall be

is considered unclaimed as defined in

S
remitted to the state pursuant to s. 717.117+—en—the firstda

v
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NIRRT <22
to read:

197.492 Errors and insolvencies report +ist.—On or before

the 60th day after the tax certificate sale is adjourned, the

114 ~

tax collector shall certify meke—eout—a—*eport to the board of

county commissioners a report separatety showing the discounts,

errors, double assessments, and insolvencies relating to tax

collections for which credit is to be given, including in every

case except discounts, the names of the parties on whose account

the credit is to be allowed. The report may be submitted in an
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Section 49. Section 197.502, Florida Statutes, i1s amended

to read:

197.502 Application for obtaining tax deed by holder of tax
sale certificate; fees.—
(1) The holder of a amy tax certificate, other than the
county, at any time after 2 years have elapsed since April 1 of
the year of issuance of the tax certificate and before the

cancellation

of the certificate F—ears—fromthe date

N
T OTT

of—dssuanee, may file the certificate and an application for a
tax deed with the tax collector of the county where the property
+ands described in the certificate is are located. The

o n

PR
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the—whotes The tax collector may charge shaltl—be—allewed a tax

+ +h £ aha ~h
t—t W<

deed application fee of $75, plus reimbursement for any fee

charged to the tax collector by a vendor for providing an

electronic tax deed application program or service.

(2) A certificateholder, other than the county, may notify

the tax collector at any time of the certificateholder’s intent

to make application for tax deed. However, if the tax deed

application will be filed within the month of the earliest date

allowed pursuant to subsection (1), the certificateholder must

provide the tax collector with a notice of intent to make

application no later than 30 days before the date of

application. The tax collector shall notify the

certificateholder of the total amount due or the estimated

amount due, which must include the amount due for redemption or

purchase of all other outstanding tax certificates, plus

interest; any omitted taxes, plus interest; any delinquent

taxes, plus interest; any costs of an electronic tax deed sale;

and current taxes, 1f due, which cover the land. The tax

collector shall provide this notice at the earliest possible

date but no later than 30 days following the tax collector’s

receipt of the certficateholder’s notice of intent to make

application. The certificateholder shall pay the total amount

due or the estimated amount due at the time of application. If

the tax collector estimates the costs to redeem the outstanding

certificates, the tax collector must provide a final statement

of the costs within 60 days after receipt of the application.

The applicant shall pay any additional amounts due within 10

days after receipt of a final statement. The tax collector shall
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refund any overpayments with interest at the

COMMITTEE AMENDMENT

rate of 5 percent

per annum compounded annually within 10 days after providing the

final statement. Any—ecertifiecateholder;—other—thanthe ecountys
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(3) The county in which where the property lamds described

in the certificate is a¥e located shall apply make—appitication

for a tax deed on all county-held certificat

valued at $5,000 or more on the property app

assessment roll, except deferred payment tax

es on property

raiser’s most recent

certificates, and

may apply for tax deeds make—applicatiern on £hese certificates

on property valued at less than $5,000 on th

appraiser’s most recent assessment roll. The

shall be made 2 years after April 1 of

the certificates or as soon thereafter as is

e property
Swekh application

the year of issuance of

reasonable. Upon

application fer—a—+tasx—deed, the county shall

tax collector all applicable costs and fees,
to cover the redemption of

The

deposit any money

certificates covering the property dand.

deposit with the
but may shadd+ not
other outstanding

tax collector may

charge a tax deed application fee of $75, pl

us reimbursement for

any fee charged to the tax collector by a ve

ndor for providing

an electronic tax deed application program o

r service.

(4) The tax collector shall deliver to
circuit court a statement that payment has b

outstanding certificates or, if the certific
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county, that all appropriate fees have been deposited, and
stating that the following persons are to be notified prior to
the sale of the property:

(a) Any legal titleholder of record if the address of the
owner appears on the record of conveyance of the property lands
to the owner. However, i1if the legal titleholder of record is the
same as the person to whom the property was assessed on the tax
roll for the year in which the property was last assessed, then
the notice may enty be mailed to the address of the legal
titleholder as it appears on the latest assessment roll.

(b) Any lienholder of record who has recorded a lien
against the property described in the tax certificate if an
address appears on the recorded lien.

(c) Any mortgagee of record if an address appears on the
recorded mortgage.

(d) Any vendee of a recorded contract for deed if an
address appears on the recorded contract or, if the contract is
not recorded, any vendee who has applied to receive notice
pursuant to s. 197.344(1) (c).

(e) Any other lienholder who has applied to the tax
collector to receive notice if an address is supplied to the
collector by —suehJtienholder.

(f) Any person to whom the property was assessed on the tax
roll for the year in which the property was last assessed.

(g) Any lienholder of record who has recorded a lien
against a mobile home located on the property described in the
tax certificate if an address appears on the recorded lien and
if the lien is recorded with the clerk of the circuit court in

the county where the mobile home is located.
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(h) Any legal titleholder of record of property that is
contiguous to the property described in the tax certificate, 1if
whern the property described is either submerged land or common
elements of a subdivision, 1f the address of the titleholder of
contiguous property appears on the record of conveyance of the
property +and to the +hat legal titleholder. However, if the
legal titleholder of property contiguous to the property

deseribed—in—the tax——ecertifiecate is the same as the person to
whom the property described in the tax certificate was assessed
on the tax roll for the year in which the property was last
assessed, the notice may be mailed emty to the address of the
legal titleholder as it appears on the latest assessment roll.
As used in this chapter, the term “contiguous” means touching,
meeting, or joining at the surface or border, other than at a
corner or a single point, and not separated by submerged lands.
Submerged lands lying below the ordinary high-water mark which
are sovereignty lands are not part of the upland contiguous

property for purposes of notification.

The statement must be signed by the tax collector or the tax

14 3 4 .
collector’s designee;—wrEh—the+tax—<collectoris—seal affisxed. The

tax collector may purchase a reasonable bond for errors and
omissions of his or her office in making such statement. The
search of the official records must be made by a direct and
inverse search. “Direct” means the index in straight and
continuous alphabetic order by grantor, and “inverse” means the
index in straight and continuous alphabetic order by grantee.

(5) (2) The tax collector may contract with a title company

or an abstract company at—a—reasenabte—Ffee to provide the

Page 72 of 102
3/3/2010 10:49:13 AM CA.CA.02425




2072
2073
2074
2075
2076
2077
2078
2079
2080
2081
2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

ORI ===

minimum information required in subsection (4), consistent with
rules adopted by the department. If additional information is
required, the tax collector must make a written request to the
title or abstract company stating the additional requirements.
The tax collector may select any title or abstract company,
regardless of its location, as long as the fee is reasonable,
the minimum information is submitted, and the title or abstract
company is authorized to do business in this state. The tax
collector may advertise and accept bids for the title or
abstract company if he or she considers it appropriate to do so.

1. The ownership and encumbrance report must include the be

nrint+a~A +rmead n + a4 2 Nz r +hear o~y o ~Argd e o
pPrrTretCto cy PO —O1T cacTOonCTry O Ottt popCT Srow TS o

letterhead of the person, firm, or company that makes the
search, and the signature of the individual perser who makes the

search or of an officer of the firm mustbeattached. The tax

collector is not liable for payment to the firm unless these

requirements are met. The report may be submitted to the tax

collector in an electronic format.

2. The tax collector may not accept or pay for any title
search or abstract if me financial responsibility is not assumed
for the search. However, reasonable restrictions as to the
liability or responsibility of the title or abstract company are
acceptable. Notwithstanding s. 627.7843(3), the tax collector
may contract for higher maximum liability limits.

3. In order to establish uniform prices for ownership and

encumbrance reports within the county, the tax collector must

shatt ensure that the contract for ownership and encumbrance
reports include all requests for title searches or abstracts for

a given period of time.
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(b) Any fee paid for a anmy title search or abstract must be
collected at the time of application under subsection (1), and
the amount of the fee must be added to the opening bid.

(c) The clerk shall advertise and administer the sale and
receive such fees for the issuance of the deed and sale of the
property as a¥e provided in s. 28.24.

(6)+a)> The opening bid:

(a) On county-held certificates eon—nonhomestead—property
shall be the sum of the value of all outstanding certificates
against the property +and, plus omitted years’ taxes, delinquent

taxes, interest, and all costs and fees paid by the county.

(b) Fhe—-eopeningPbid On an individual certificate en

rorhomestead property—shatl—dnetude, in addition to the amount
of money paid to the tax collector by the certificateholder at

the time of application, must include the amount required to

redeem the applicant’s tax certificate and all other costs and

fees paid by the applicant, plus all tax certificates that were

sold subsequent to the filing of the tax deed application and

omitted taxes, if any.
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(7) On county-held certificates for which there are no

bidders at the public sale, the clerk shall enter the land on a
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2130 list entitled “lands available for taxes” and shall immediately
2131 notify the county commission and all other persons holding

2132 certificates against the property 4+amd that the property +and is
2133| available. During the first 90 days after the property dand is

2134| placed on the list efJdands—avaitabte for +taxes, the county may

2135| purchase the land for the opening bid or may waive its rights to

2136| purchase the property. Thereafter, any person, the county, or

2137 any other governmental unit may purchase the property dand from
2138 the clerk, without further notice or advertising, for the

2139| opening bid, except that if whem the county or other

2140| governmental unit is the purchaser for its own use, the board of
2141 county commissioners may cancel omitted years’ taxes, as

2142| provided under s. 197.447. If the county does not elect to

2143| purchase the property +and, the county must notify each legal
2144 titleholder of property contiguous to the property tane

2145 available for taxes, as provided in paragraph (4) (h), before
2146| expiration of the 90-day period. Interest on the opening bid
2147 continues to accrue through the month of sale as prescribed by
2148 s. 197.542.

2149 (8) Taxes may shait not be extended against parcels listed
2150 as lands available for taxes, but in each year the taxes that
2151 would have been due shall be treated as omitted years and added

2152 to the required minimum bid. If any tax certificates exist or if

2153 an application for a tax deed by a person other than the county
2154 is not filed within 7 Fhree years after the day the land was

2155 offered for public sale, the land shall escheat to the county in
2156 which it is located, free and clear. If the property was placed

2157 on the list of lands available for taxes as a result of a tax

2158| deed application filed by the county and a tax certificate,
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owned by a person other than the county, does not exist on the

property, the property shall escheat 3 years after the day the

property was offered for private sale, free and clear. All tax

certificates, accrued taxes, and liens of any nature against the
property shall be deemed canceled as a matter of law and of no
further legal force and effect, and the clerk shall execute an
escheatment tax deed vesting title in the board of county
commissioners of the county in which the land is located.

(a) When a property escheats to the county under this
subsection, the county is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. However,
this subsection does not affect the rights or liabilities of any
past or future owners of the escheated property and does not
affect the liability of any governmental entity for the results
of its actions that create or exacerbate a pollution source.

(b) The county and the Department of Environmental
Protection may enter into a written agreement for the
performance, funding, and reimbursement of the investigative and
remedial acts necessary for a property that escheats to the
county.

(9) Consolidated applications on more than one tax
certificate are allowed, but a separate statement shall be
issued pursuant to subsection (4), and a separate tax deed shall
be issued pursuant to s. 197.552, for each parcel of property
shown on the tax certificate.

(10) Any fees collected pursuant to this section shall be
refunded to the certificateholder in the event that the tax deed

sale is canceled for any reason.
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2188 (11) For any property acquired under this section by the
2189 county for the express purpose of providing infill housing, the
2190| board of county commissioners may, in accordance with s.

2191 197.447, cancel county-held tax certificates and omitted years’
2192 taxes on such properties. Furthermore, the county may not

2193| transfer a property acquired under this section specifically for
2194 infill housing back to a taxpayer who failed to pay the

2195 delingquent taxes or charges that led to the issuance of the tax
2196| certificate or lien. For purposes of this subsection only, the
2197 term “taxpayer” includes the taxpayer’s family or any entity in

2198| which the taxpayer or taxpayer’s family has any interest.

2199 Section 50. Section 197.542, Florida Statutes, 1s amended
2200 to read:

2201 197.542 Sale at public auction.—

2202 (1) Real property Fhe—tands advertised for sale to the

2203| highest bidder as a result of an application filed under s.
2204 197.502 shall be sold at public auction by the clerk of the
2205 circuit court, or his or her deputy, of the county where the

2206| property is l‘anmnds—are located on the date, at the time, and at

2207 the location as set forth in the published notice, which must
2208| shatdt be during the regular hours the clerk’s office is open. AE

2209 + 1 + 2 A A ] S~ + 1 ~1 ] ah~11 roanA Nt a4~ £ o1 A
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2211 highest—bidder—for—cash atpubtieouvtery+- The amount required to

2212 redeem the tax certificate, plus the amounts paid by the holder

2213 to the clerk ef+theeirewit—eouvrt in charges for costs of sale,
2214 redemption of other tax certificates on the same property tands,
2215 and all other costs to the applicant for tax deed, plus interest
2216| +hereeorn at the rate of 1.5 percent per month for the period
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2217 running from the month after the date of application for the
2218 deed through the month of sale and costs incurred for the

2219 service of notice provided for in s. 197.522(2), shall be

2220| econsiaered the bid of the certificateholder for the property. If

2221 tax certificates exist or if delinquent taxes accrued subsequent

2222 to the filing of the tax deed application, the amount required

2223 to redeem such tax certificates or pay such delinquent taxes

2224 shall be included in the minimum bid. Hewewer,—3if the tand—teobe

2225 anlA 210 Saoo~nacanA n +h 1lat+reoat+ + o ral ] S WA o
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2228 hemesteadpreperty as—Freguired Py ——s+—3+87-582+ If there are no
2229 higher bids, the property d+amed—shall be struck off and sold to

2230 the certificateholder, who shall ferthwith pay to the clerk any

2231 amounts included in the minimum bid, the documentary stamp tax

2232 and recording fees due. Upon payment, amd—a tax deed shall
2233| #hkhereuwpon be issued and recorded by the clerk. The tax deed

2234 applicant shall have the option of placing the property on the

2235 list of lands available for taxes in lieu of paying any

2236 additional sums due as a result of the increased minimum bid,

2237 documentary stamps, or recording fees.

2238 (2) *E—there—are—otherbidsy The certificateholder has

2239| shaldl—have the right to bid as others present may bid, and the
2240| property shall be struck off and sold to the highest bidder. The
2241 high bidder shall post with the clerk a nonrefundable eash

2242| deposit of 5 percent of the bid $266 at the time of the sale, to

2243| be applied to the sale price at the time of full payment. Notice
2244 of the £his deposit requirement must shaltdt be posted at the

2245| auction site, and the clerk may require #hat bidders to show
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their willingness and ability to post the eest deposit. If full
payment of the final bid and of documentary stamp tax and
recording fees is not made within 24 hours, excluding weekends
and legal holidays, the clerk shall cancel all bids, readvertise
the sale as provided in this section, and pay all costs of the
sale from the deposit. Any remaining funds must be applied
toward the opening bid. The clerk may refuse to recognize the
bid of any person who has previously bid and refused, for any
reason, to honor such bid.

(3) If the sale is canceled for any reason, or the buyer

fails to make full payment within the time required, the clerk

shall immediately readvertise the sale to be held within nre
tater—+than 30 days after the date the sale was canceled. Only

one advertisement is necessary. No—further noticeis reqguired-
The amount of the opening statwtery—teperineg)r bid shall be
increased by the cost of advertising, additional clerk’s fees as
provided for in s. 28.24(21), and interest as provided for in

subsection (1). This process must be repeated until the property

is sold and the clerk receives full payment or the clerk does

not receive any bids other than the bid of the

certificateholder. The clerk must shalt receive full payment

before prier—+te the issuance of the tax deed.

(4) A tax deed sale may not be canceled without the consent

of the tax deed applicant for any reason in law or equity other

than that the tax deed application has been redeemed, collection

has been stayed by the filing of a bankruptcy petition, an error

has been discovered in the assessment record, or an error has

been demonstrated in the procedure or process used in processing

the tax deed application or setting the sale.
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(5)+4>(a) A clerk may conduct electronic tax deed sales in
lieu of public outcry. The clerk must comply with the procedures
provided in this chapter, except that electronic proxy bidding
shall be allowed and the clerk may require bidders to advance
sufficient funds to pay the deposit required by subsection (2).
The clerk shall provide access to the electronic sale by
computer terminals open to the public at a designated location.
A clerk who conducts such electronic sales may receive
electronic deposits and payments related to the sale. The
portion of an advance deposit from a winning bidder required by
subsection (2) shall, upon acceptance of the winning bid, be

subject to the fee under s. 28.24(10).

(b) Nethimg—irn This subsection does not shaltbeeconstrued
€0 restrict or limit the authority of a charter county to
conduct frem——eondueting electronic tax deed sales. In a charter
county where the clerk of the circuit court does not conduct all
electronic sales, the charter county shall be permitted to
receive electronic deposits and payments related to sales it
conducts, as well as to subject the winning bidder to a fee,
consistent with the schedule in s. 28.24(10).

(c) The costs of electronic tax deed sales shall be added
to the charges for the costs of sale under subsection (1) and
paid by the certificateholder when filing an application for a
tax deed.

Section 51. Section 197.522, Florida Statutes, 1s amended
to read:

197.522 Notice to owner when application for tax deed is
made.—

(1) (a) Except as provided in this section, the clerk of the
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2304 circuit court shall notify, by certified mail with return

2305 receipt requested or by registered mail if the notice is to be
2306| sent outside the continental United States, the persons listed
2307 in the tax collector’s statement pursuant to s. 197.502(4) that
2308 an application for a tax deed has been made. Such notice shall
2309| be mailed at least 20 days before prier—+te the date of sale. If
2310 an me address is not listed in the tax collector’s statement,
2311| then a ae notice 1is not shalit—Pbe required.

2312 (b) The clerk shall enclose with every copy mailed a

2313 statement as follows:

2314 WARNING: There are unpaid taxes on property which you own
2315 or in which you have a legal interest. Such property will be

2316| sold at public auction notwithstanding its classification as

2317 homestead property, if applicable. The property will be sold at

2318 public auction on ... (date)... unless the back taxes are paid.

2319| To make payment, or to receive further information, contact the

2320 clerk of court immediately at ... (address)..., ... (telephone
2321 number) . ...
2322 (c) The clerk shall complete and attach to the affidavit of

2323| the publisher a certificate containing the names and addresses
2324 of those persons notified and the date the notice was mailed.
2325 The certificate shall be signed by the clerk and the clerk’s
2326 official seal affixed. The certificate shall be prima facie
2327| evidence of the fact that the notice was mailed. If an ne

2328| address is not listed on the tax collector’s certification, the
2329| clerk shall execute a certificate to that effect.

2330 (d) The failure of anyone to receive notice as provided

2331 herein shall not affect the validity of the tax deed issued

2332| pursuant to the notice.
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(e) A printed copy of the notice as published in the
newspaper, accompanied by the warning statement described in
paragraph (b), shall be deemed sufficient notice.

(2) (2a) In addition to the notice provided in subsection

(1), for property that was not classified as homestead property

on the most recent assessment roll prior to the tax deed

application, the sheriff of the county in which the legal

titleholder resides shall, at least 20 days prior to the date of
sale, notify the legal titleholder of record of the property on
which the tax certificate is outstanding. The original notice
and sufficient copies shall be prepared by the clerk and
provided to the sheriff. Such notice shall be served as
specified in chapter 48; if the sheriff is unable to make
service, he or she shall post a copy of the notice in a
conspicuous place at the legal titleholder’s last known address.
The inability of the sheriff to serve notice on the legal
titleholder shall not affect the validity of the tax deed issued
pursuant to the notice. A legal titleholder of record who
resides outside the state may be notified by the clerk as
provided in subsection (1). The notice shall be in substantially
the following form:

WARNING

There are unpaid taxes on the property which you own.

Such property will be sold at public auction

notwithstanding its classification as homestead

property, if applicable. The property will be sold at

public auction on ... (date)... unless the back taxes

are paid. To make arrangements for payment, or to
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receive further information, contact the clerk of

court at ... (address)..., ... (telephone number)....

In addition, 1if the legal titleholder does not reside in the
county in which the property to be sold is located, a copy of
such notice shall be posted in a conspicuous place on the
property by the sheriff of the county in which the property is
located. However, no posting of notice shall be required if the
property to be sold is classified for assessment purposes,
according to use classifications established by the department,
as nonagricultural acreage or vacant land.

(b) In addition to the notice provided in subsection (1),

for property classified as homestead property on the most recent

assessment roll, the sheriff of the county in which the legal

titleholder resides shall, at least 45 days prior to the date of

sale, provide notice that a tax certificate is outstanding on

such homestead property to the legal titleholder of record. The

original notice and sufficient copies shall be prepared by the

clerk of the circuit court and provided to the sheriff. Such

notice shall be served as provided in chapter 48. If unable to

make service, the sheriff shall post a copy of the notice in a

conspicuous place at the homestead property address. The return

of service shall indicate, in addition to the details of

service, whether the residence exists and whether the residence

appears to be occupied. The inability of the sheriff to serve

notice on the legal titleholder of homestead property subject to

an outstanding tax certificate does not affect the validity of a

tax deed issued on such property pursuant to the notice. The

notice shall be in substantially the following form:

Page 83 of 102
3/3/2010 10:49:13 AM CA.CA.02425




2391
2392
2393
2394
2395
2396
2397
2398
2399
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417
2418
2419

Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

ORI ===

WARNING

There are unpaid taxes on the homestead property you

own. Such property will be sold at public auction on

(date), unless the back taxes are paid,

notwithstanding its classification as homestead

property. To make arrangements for payment or to

receive further information, contact the clerk of the

court immediately at ... (address)..., ... (telephone

number) ....

(c)4k> In addition to the notice provided in subsection
(1), the clerk shall notify by certified mail with return
receipt requested, or by registered mail if the notice is to be
sent outside the continental United States, the persons listed
in the tax collector’s statement pursuant to s. 197.502(4) (h)

and to the tax deed applicant that application for a tax deed

has been made. Such notice shall be mailed at least 20 days
prior to the date of sale. If an me address is not listed in the
tax collector’s statement, a #hem—no notice is not shali—be
required. Enclosed with the copy of the notice shall be a
statement in substantially the following form:

WARNING

There are unpaid taxes on property contiguous to your
property. The property with the unpaid taxes will be
sold at auction on ... (date)... unless the back taxes
are paid. To make payment, or to receive further
information about the purchase of the property,

contact the clerk of court immediately at
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. (address) ..., ... (telephone number)....

Neither the failure of the tax collector to include the list of
contiguous property owners pursuant to s. 197.502(4) (h) in his
or her statement to the clerk nor the failure of the clerk to
mail this notice to any or all of the persons listed in the tax
collector’s statement pursuant to s. 197.502(4) (h) shall be a
basis to challenge the validity of the tax deed issued pursuant
to any notice under this section.

(3) Nething—+rn This chapter does not prohibit a shatd—lbe

n
T

ot yaa A+ IZOon
rocrroctO —CcO T

= prevent—the tax collector, or any other public
official, in his or her discretion from giving additional notice
in any form concerning tax certificates and tax sales beyond the
minimum requirements of this chapter.

Section 52. Section 197.552, Florida Statutes, is amended
to read:

197.552 Tax deeds.—

(1) All tax deeds shall be issued in the name of a county
and must shald be signed by the clerk of the county. The deed
shall be witnessed by two witnesses, the official seal shall be
attached +£heretoe, and the deed shall be acknowledged or proven

as other deeds. The charges by the clerk shall be as provided in

s. 28.24. Tax deeds issued to a purchaser of property for

delinquent taxes must be in the form prescribed by the

department. All deeds issued pursuant to this section are prima

facie evidence of the regularity of all proceedings from the

valuation of the property to the issuance of the deed,

inclusive.

(2) (a) Except as specifically provided in this chapter, a
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Ao right, interest, restriction, or other covenant does not
shat+ survive the issuance of a tax deed.s
(b)1.

cept—that a lien of record held by a municipal or county

Liens that survive the issuance of a tax deed include

governmental unit ory special district, or community development
district. These surviving liens include tax certificates that

were not incorporated in the tax deed application, if+—wher such
liens were 1ien—3is not satisfied from as—ef the disbursement—of

197.582+——=shatt

proceeds of sale under the—preovisiens—oef s.

a1tz a xg +1h RS- E NN £ + A A
(S5 " N SV N VA wwy [P i ) Lo o UTITCT T oL CTr AT .

=
T

2. A code enforcement lien survives only as to the amount

expended by the governmental entity to correct the code

deficiency and the amount of the surviving lien may not include

interest, penalties, fines, or attorney’s fees.

(3) A lien surviving the issuance of a tax deed may not

provide a basis to foreclose against the interest of the tax

deed owner unless the owner is reimbursed for the price of

acquiring the tax deed, including recording fees and documentary

stamps, by the holder of the surviving lien or at the time of a

foreclosure sale. If a foreclosure sale results in insufficient

funds to satisfy a surviving lien and reimburse the tax deed

owner, the proceeds of the foreclosure sale shall be distributed

pro rata in recognition of the equal dignity of lien and the tax
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Section 53. Subsection (2) of section 197.582, Florida
Statutes, is amended to read:

197.582 Disbursement of proceeds of sale.—

(2) If the property is purchased for an amount in excess of

the statutory bid of the certificateholder, the excess shall be

paid over and disbursed by the clerk. Ff—the property purchased
=
A8

Y 1z
T = Ly

distributed—in—the samemanner~ The clerk shall distribute the
excess to the governmental units for the payment of any lien of
record held by a governmental unit against the property,
including any tax certificates not incorporated in the tax deed

application and omitted taxes, if any. If Ia—the—event the

excess 1is not sufficient to pay all of such liens in full, the

excess shall £her be paid to each governmental unit pro rata.

If, after all liens ef—reeerd of £he governmental units upern—the
preperty are paid in full, there remains a balance of

undistributed funds, the balance ef—+the—purehase—priece shall be
retained by the clerk for the benefit of £he persons described
in s. 197.522(1) (a), except those persons described in s.
197.502(4) (h), as their interests may appear. The clerk shall
mail notices to such persons notifying them of the funds held
for their benefit. Any service charges, at the same rate as
prescribed in s. 28.24(10), and costs of mailing notices shall
be paid out of the excess balance held by the clerk. Excess

proceeds shall be held and disbursed in the same manner as

unclaimed redemption moneys in s. 197.473. If In—the—-event

excess proceeds are not sufficient to cover the service charges
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and mailing costs, the clerk shall receive the total amount of
excess proceeds as a service charge.

Section 54. Section 197.602, Florida Statutes, 1s amended
to read:

197.602 Reimbursement required in challenges to the

ar

Faam A+
oo ¢

validity of a tax deed Party—reecovering tand mus

B

=

+= —
T .

o ] raoo
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(1) If a party successfully challenges the validity of a

tax deed in an action at law or equity, but the taxes for which

the tax deed was sold were not paid before the tax deed was

issued, the party shall pay to the party against whom the

judgment or decree is entered:

(a) The amount paid for the tax deed and all taxes paid

upon the land, together with 12 percent interest thereon per

year from the date of the issuance of the tax deed;

(b) All legal expenses in obtaining the tax deed, including

publication of notice and clerk’s fees for issuing and recording

the tax deed; and

(c) The fair cash value of all maintenance and permanent

improvements made upon the land by the holders under the tax
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(2) In an action to challenge the validity of a tax deed,

the prevailing party is entitled to all reasonable litigation

expenses including attorney’s fees.

(3) The court shall determine the amount of the expenses

for which a party shall be reimbursed. amd—the—fair—eash—valtue
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+on;—and The tax deed holder or anyone holding under the
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tax deed has thereunder—shaltt—have a prior lien on upern the land

for the payment of the expenses that must be reimbursed to such

rersons -sums.

Section 55. Section 192.0105, Florida Statutes, is amended

to read

192.0105 Taxpayer rights.—There is created a Florida
Taxpayer’s Bill of Rights for property taxes and assessments to
guarantee that the rights, privacy, and property of the
taxpayers of this state are adequately safeguarded and protected
during tax levy, and enforcement

assessment, collection,

processes administered under the revenue laws of this state. The
Taxpayer’s Bill of Rights compiles, in one document, brief but
comprehensive statements that summarize the rights and

clerks

obligations of the property appraisers, tax collectors,

of the court, local governing boards, the Department of Revenue,

and taxpayers. Additional rights afforded to payors of taxes and
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assessments imposed under the revenue laws of this state are
provided in s. 213.015. The rights afforded taxpayers to assure
that their privacy and property are safeguarded and protected
during tax levy, assessment, and collection are available only
insofar as they are implemented in other parts of the Florida
Statutes or rules of the Department of Revenue. The rights so
guaranteed to state taxpayers in the Florida Statutes and the
departmental rules include:

(1) THE RIGHT TO KNOW.-—

(a) The right to be sent a maited notice of proposed
property taxes and proposed or adopted non-ad valorem
assessments (see ss. 194.011(1), 200.065(2) (b) and (d) and
(13) (a), and 200.069). The notice must also inform the taxpayer
that the final tax bill may contain additional non-ad valorem
assessments (see s. 200.069(10)).

(b) The right to notification of a public hearing on each
taxing authority’s tentative budget and proposed millage rate
and advertisement of a public hearing to finalize the budget and
adopt a millage rate (see s. 200.065(2) (c) and (d)).

(c) The right to advertised notice of the amount by which
the tentatively adopted millage rate results in taxes that
exceed the previous year’s taxes (see s. 200.065(2) (d) and (3)).
The right to notification by —first—-elass—maidt of a comparison of
the amount of the taxes to be levied from the proposed millage
rate under the tentative budget change, compared to the previous
year’s taxes, and also compared to the taxes that would be
levied if no budget change is made (see ss. 200.065(2) (b) and
200.069(2), (3), (4), and (8)).

(d) The right that the adopted millage rate will not exceed
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the tentatively adopted millage rate. If the tentative rate
exceeds the proposed rate, each taxpayer shall be mailed notice
comparing his or her taxes under the tentatively adopted millage
rate to the taxes under the previously proposed rate, before a
hearing to finalize the budget and adopt millage (see s.
200.065(2) (d)) .

(e) The right to be sent notice by first-class mail of a
non-ad valorem assessment hearing at least 20 days before the
hearing with pertinent information, including the total amount
to be levied against each parcel. All affected property owners
have the right to appear at the hearing and to file written
objections with the local governing board (see s. 197.3632(4) (b)
and (c) and (10) (b)2.b.).

(f) The right of an exemption recipient to be sent a
renewal application for that exemption, the right to a receipt
for homestead exemption claim when filed, and the right to
notice of denial of the exemption (see ss. 196.011(6),

196.131 (1), 196.151, and 196.193(1) (c) and (5)).

(g) The right, on property determined not to have been
entitled to homestead exemption in a prior year, to notice of
intent from the property appraiser to record notice of tax lien
and the right to pay tax, penalty, and interest before a tax
lien is recorded for any prior year (see s. 196.161(1) (b)).

(h) The right to be informed during the tax collection
process, including: notice of tax due; notice of back taxes;
notice of late taxes and assessments and consequences of
nonpayment; opportunity to pay estimated taxes and non-ad
valorem assessments when the tax roll will not be certified in

time; notice when interest begins to accrue on delinquent
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2623| provisional taxes; notice of the right to prepay estimated taxes
2624| by installment; a statement of the taxpayer’s estimated tax

2625 liability for use in making installment payments; and notice of

2626| right to defer taxes and non-ad valorem assessments on homestead
2627 property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2) (c),

2628 197.222(3) and (5), 197.2301(3), 197.3632(8) (a),

2629 193.1145(10) (a), and 197.254(1)). However, a taxpayer is deemed

2630 to have waived the right to know if the taxpayer fails to

2631| provide current contact information to the county property

2632 appraiser and tax collector.

2633 (i) The right to an advertisement in a newspaper listing
2634 names of taxpayers who are delinquent in paying tangible

2635| personal property taxes, with amounts due, and giving notice
2636 that interest is accruing at 18 percent and that, unless taxes
2637 are paid, warrants will be issued, prior to petition made with
2638 the circuit court for an order to seize and sell property (see
2639 s. 197.402(2)).

2640 (J) The right to be sent a mailted notice when a petition
2641| has been filed with the court for an order to seize and sell
2642| property and the right to be mailed notice, and to be served
2643 notice by the sheriff, before the date of sale, that application
2644 for tax deed has been made and property will be sold unless back
2645 taxes are paid (see ss. 197.413(5), 197.502(4) (a), and

2646| 197.522(1) (a) and (2)).

2647 (k) The right to have certain taxes and special assessments
2648 levied by special districts individually stated on the “Notice
2649 of Proposed Property Taxes and Proposed or Adopted Non-Ad

2650 Valorem Assessments” (see s. 200.069).

2651
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Notwithstanding the right to information contained in this

subsection, under s. 197.122 property owners are held to know

that property taxes are due and payable annually and charges

property owners with a duty to ascertain the amount of current

and delinquent taxes to obtain the necessary information from

the applicable governmental officials.

(2) THE RIGHT TO DUE PROCESS.—

(a) The right to an informal conference with the property
appraiser to present facts the taxpayer considers to support
changing the assessment and to have the property appraiser
present facts supportive of the assessment upon proper request
of any taxpayer who objects to the assessment placed on his or
her property (see s. 194.011(2)).

(b) The right to petition the value adjustment board over
objections to assessments, denial of exemption, denial of
agricultural classification, denial of historic classification,
denial of high-water recharge classification, disapproval of tax
deferral, and any penalties on deferred taxes imposed for
incorrect information willfully filed. Payment of estimated
taxes does not preclude the right of the taxpayer to challenge
his or her assessment (see ss. 194.011(3), 196.011(6) and
(9) (a), 196.151, 196.193(1) (c) and (5), 193.461(2), 193.503(7),
193.625(2), 197.2425 389425342y, 197.301(2), and 197.2301(11)).

(c) The right to file a petition for exemption or
agricultural classification with the value adjustment board when
an application deadline is missed, upon demonstration of
particular extenuating circumstances for filing late (see ss.
193.461(3) (a) and 196.011¢(1), (7), (8), and (9) (e)).

(d) The right to prior notice of the value adjustment
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board’s hearing date and the right to the hearing within 4 hours
of scheduled time (see s. 194.032(2)).

(e) The right to notice of date of certification of tax
rolls and receipt of property record card if requested (see ss.
193.122(2) and (3) and 194.032(2)).

(f) The right, in value adjustment board proceedings, to
have all evidence presented and considered at a public hearing
at the scheduled time, to be represented by an attorney or
agent, to have witnesses sworn and cross-examined, and to
examine property appraisers or evaluators employed by the board
who present testimony (see ss. 194.034(1) (a) and (c) and (4),
and 194.035(2)) .

(g) The right to be sent mailted a timely written decision

by the value adjustment board containing findings of fact and
conclusions of law and reasons for upholding or overturning the
determination of the property appraiser, and the right to
advertised notice of all board actions, including appropriate
narrative and column descriptions, in brief and nontechnical
language (see ss. 194.034(2) and 194.037(3)) .

(h) The right at a public hearing on non-ad valorem
assessments or municipal special assessments to provide written
objections and to provide testimony to the local governing board
(see ss. 197.3632(4) (¢) and 170.08) .

(1) The right to bring action in circuit court to contest a
tax assessment or appeal value adjustment board decisions to

disapprove exemption or deny tax deferral (see ss. 194.036(1) (c)

and (2), 194.171, 196.151, and 197.2425 397 253(2}).
(3) THE RIGHT TO REDRESS.—
(a) The right to discounts for early payment on all taxes
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and non-ad valorem assessments collected by the tax collector,

except for partial payments as defined in 197.374, the right to

pay installment payments with discounts, and the right to pay
delinquent personal property taxes under a an—instaliment
payment program when implemented by the county tax collector
(see ss. 197.162, 197.3632(8) and (10) (b)3., 197.222(1), and
197.4155) .

(b) The right, upon filing a challenge in circuit court and
paying taxes admitted in good faith to be owing, to be issued a
receipt and have suspended all procedures for the collection of
taxes until the final disposition of the action (see s.
194.171(3)) .

(c) The right to have penalties reduced or waived upon a
showing of good cause when a return is not intentionally filed
late, and the right to pay interest at a reduced rate if the
court finds that the amount of tax owed by the taxpayer is
greater than the amount the taxpayer has in good faith admitted
and paid (see ss. 193.072(4) and 194.192(2)).

(d) The right to a refund when overpayment of taxes has
been made under specified circumstances (see ss. 193.1145(8) (e)
and 197.182 (1)) .

(e) The right to an extension to file a tangible personal
property tax return upon making proper and timely request (see
s. 193.063).

(f) The right to redeem real property and redeem tax

certificates at any time before full payment for a tax deed is

made to the clerk of the court, including documentary stamps and

recording fees 4sswed, and the right to have tax certificates

canceled if sold where taxes had been paid or if other error
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makes it void or correctable. Property owners have the right to
be free from contact by a certificateholder for 2 years after
April 1 of the year the tax certificate is issued (see ss.
197.432(13) and (14)FH4)—amd—35), 197.442(1), 197.443, and
197.472 (1) and (7)) .

(g) The right of the taxpayer, property appraiser, tax
collector, or the department, as the prevailing party in a
judicial or administrative action brought or maintained without
the support of Jjusticiable issues of fact or law, to recover all
costs of the administrative or judicial action, including
reasonable attorney’s fees, and of the department and the
taxpayer to settle such claims through negotiations (see ss.
57.105 and 57.111).

(4) THE RIGHT TO CONFIDENTIALITY.-—

(a) The right to have information kept confidential,
including federal tax information, ad valorem tax returns,
social security numbers, all financial records produced by the
taxpayer, Form DR-219 returns for documentary stamp tax
information, and sworn statements of gross income, copies of
federal income tax returns for the prior year, wage and earnings
statements (W-2 forms), and other documents (see ss. 192.105,
193.074, 193.114(5), 195.027(3) and (6), and 196.101(4) (c)) .

(b) The right to limiting access to a taxpayer’s records by a
property appraiser, the Department of Revenue, and the Auditor
General only to those instances in which it is determined that
such records are necessary to determine either the
classification or the value of taxable nonhomestead property
(see s. 195.027(3)).

Section 56. Paragraph (d) of subsection (3) of section
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194.011, Florida Statutes, is amended to read:

194.011 Assessment notice; objections to assessments.—

(3) A petition to the value adjustment board must be in
substantially the form prescribed by the department.
Notwithstanding s. 195.022, a county officer may not refuse to
accept a form provided by the department for this purpose if the
taxpayer chooses to use it. A petition to the value adjustment
board shall describe the property by parcel number and shall be
filed as follows:

(d) The petition may be filed, as to valuation issues, at
any time during the taxable year on or before the 25th day
following the mailing of notice by the property appraiser as
provided in subsection (1). With respect to an issue involving
the denial of an exemption, an agricultural or high-water
recharge classification application, an application for
classification as historic property used for commercial or
certain nonprofit purposes, or a deferral, the petition must be
filed at any time during the taxable year on or before the 30th
day following the mailing of the notice by the property
appraiser under s. 193.461, s. 193.503, s. 193.625, or s.
196.193 or notice by the tax collector under s. 197.2425
T97253.

Section 57. Subsection (1) of section 194.013, Florida
Statutes, 1is amended to read:

194.013 Filing fees for petitions; disposition; waiver.—

(1) If so required by resolution of the value adjustment
board, a petition filed pursuant to s. 194.011 shall be
accompanied by a filing fee to be paid to the clerk of the value

adjustment board in an amount determined by the board not to
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exceed $15 for each separate parcel of property, real or
personal, covered by the petition and subject to appeal.
However, no such filing fee may be required with respect to an
appeal from the disapproval of homestead exemption under s.
196.151 or from the denial of tax deferral under s. 197.2425
197253, Only a single filing fee shall be charged under this
section as to any particular parcel of property despite the
existence of multiple issues and hearings pertaining to such
parcel. For joint petitions filed pursuant to s. 194.011(3) (e)
or (f), a single filing fee shall be charged. Such fee shall be
calculated as the cost of the special magistrate for the time
involved in hearing the joint petition and shall not exceed $5
per parcel. Said fee is to be proportionately paid by affected
parcel owners.

Section 58. Subsection (12) of section 196.011, Florida
Statutes, is amended to read:

196.011 Annual application required for exemption.—

(12) Notwithstanding subsection (1), if when the owner of
property otherwise entitled to a religious exemption from ad
valorem taxation fails to timely file an application for
exemption, and because of a misidentification of property
ownership on the property tax roll the owner is not properly
notified of the tax obligation by the property appraiser and the
tax collector, the owner of the property may file an application
for exemption with the property appraiser. The property
appraiser must consider the application, and if he or she
determines the owner of the property would have been entitled to
the exemption had the property owner timely applied, the

property appraiser must grant the exemption. Any taxes assessed
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on such property shall be canceled, and if paid, refunded. Any

tax certificates outstanding on such property shall be canceled

-

422 (101
Ol 4 9o/ .

and refund made pursuant to s. 197.432(11) s+—39

Section 59. Section 197.603, Florida Statutes, 1s created
to read:

197.603 Declaration of legislative findings and intent.—The

Legislature finds that the state has a strong interest in

ensuring due process and public confidence in a uniform, fair,

efficient, and accountable collection of property taxes by

county tax collectors. Therefore, tax collectors shall be

supervised by the Department of Revenue pursuant to s.

195.002 (1) . Moreover, the Legislature intends that the property

tax collection authorized by this chapter under s. 9(a), Art.

VII of the State Constitution be free from the influence or the

appearance of influence of the local governments who levy

property taxes and receive property tax revenues.

Section 60. Sections 197.202, 197.242, 197.304, 197.3041,
197.3042, 197.3043, 197.3044, 197.3045, 197.3046, 197.3047,
197.307, 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
197.3077, 197.3078, and 197.3079, Florida Statutes, are

repealed.

Section 61. This act shall take effect July 1, 2010.
================= T I T LE A MENIDDMENT =s===============
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled
An act relating to tax collections, sales, and liens;

amending s. 95.051, F.S.; tolling the statute of
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limitations relating to proceedings involving tax lien

certificates or tax deeds by the period of an

intervening bankruptcy; amending ss. 197.102, 197.122,
197.123, 197.162, 197.172, 197.182, 197.222, 197.2301,
197.322, 197.332, 197.343, 197.344, 197.3635, 197.373,
197.402, 197.403, 197.413, 197.414, 197.4155, 197.41¢6,
197.417, 197.432, 197.4325, 197.442, 197.443, 197.462,
197.472, 197.473, 197.482, 197.49%92, 197.552, 197.582,
and 197.602, F.S.; revising, updating, and
consolidating provisions of ch. 197, F.S., relating to

definitions, tax collectors, lien of taxes, returns

and assessments, unpaid or omitted taxes, discounts,

COMMITTEE AMENDMENT

interest rates,

responsibilities

prepayment of taxes,

Department of Revenue
, tax bills, judicial sales,

assessment rolls, duties of tax

collectors,

tax notices,

delinquent taxes,

lienholders, special assessments, non-ad valorem

assessments, tax payments, distribution of taxes,

advertisements of property with delinquent taxes,

attachment, delinquent personal property taxes, sales

of property, tax certificates, tax deeds, tax sales,

and proceedings involving the validity of a tax deed;

amending s. 197.502,

relating to applications for tax deeds;

notice requirements;

authorizing the tax

F.S.; revising provisions
providing
providing payment requirements;

collector to charge a fee to cover

the costs to the tax collector for electronic tax deed

programs or services;

charge the county a

3/3/2010 10:49:13 AM

authorizing the tax collector to

fee for tax deed applications;
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2884 deleting opening bid requirements for the sale of tax
2885 deeds on homestead property when the applicant is

2886 holder of a tax certificate; revising conditions for
2887 the escheat of property to a county; amending s.

2888 197.542, F.S.; deleting bid requirements relating to
2889 the purchase of homestead property at public auction;
2890 limiting the circumstances under which a tax deed sale
2891 may be canceled; amending s. 197.522, F.S., providing
2892 notice requirements for the sale of homestead property
2893 due to nonpayment of taxes; creating s. 197.146, F.S.;
2894 authorizing tax collectors to issue certificates of
2895 correction to tax rolls and outstanding delinquent
2896 taxes for uncollectable personal property accounts;
2897 requiring the tax collector to notify the property
2898 appraiser; providing construction; creating ss.

2899 197.2421 and 197.2423, F.S., transferring,

2900 renumbering, and amending ss. 197.253, 197.303, and
2901 197.3071, F.S., and amending ss. 197.243, 197.252,
2902 197.254, 197.262, 197.263, 197.272, 197.282, 197.292,
2903 197.301, and 197.312, F.S.; revising, updating, and
2904 consolidating provisions of ch. 197, F.S., relating to
2905 deferral of tax payments for real property, homestead
2906 property, recreational and commercial working

2907 waterfront property, and affordable rental property;
2908 creating s. 197.4725, F.S.; providing authorization
2909 and requirements for purchase of county-held tax

2910 certificates; specifying required amounts to be paid;
2911 providing for fees; providing for electronic services;
2912 amending s. 192.0105, F.S.; providing conditions under

Page 101 of 102
3/3/2010 10:49:13 AM CA.CA.02425




Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 664

ORI ===

2913 which a taxpayer is deemed to have waived a right to
2914 know; providing that the right to a discount for the
2915 early payment of taxes does not apply to certain
2916 partial payments of taxes; clarifying a taxpayer’s
2917 right to redeem real property and tax certificates;
2918 clarifying that a property owner may not be contacted
2919 by the holder of a tax certificate for 2 years

2920 following the date the certificate is issued;

2921 providing that s. 197.122, F.S., applies in certain
2922 circumstances; providing for the obligation of the
2923 property owner to obtain certain information;

2924 correcting cross-references; amending ss. 194.011,
2925 194.013, and 196.011, F.S.; correcting cross-

2926 references; creating s. 197.603, F.S.; providing
2927 legislative intent; repealing s. 197.202, F.S.,

2928 relating to destruction of 20-year-old tax receipts;
2929 repealing s. 197.242, F.S., relating to a short title;
2930 repealing ss. 197.304, 197.3041, 197.3042, 197.3043,
2931 197.3044, 197.3045, 197.3046, 197.3047, 197.307,
2932 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
2933 197.3077, 197.3078, and 197.3079, F.S., relating to
2934 deferrals of tax payments; providing an effective
2935 date.
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