Florida Senate - 2010 CS for SB 664

By the Committee on Community Affairs; and Senators Altman,
Bennett, and Storms

578-02513-10 2010664cl
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A bill to be entitled
An act relating to tax collections, sales, and liens;
amending s. 95.051, F.S.; tolling the statute of
limitations relating to proceedings involving tax lien
certificates or tax deeds by the period of an
intervening bankruptcy; amending ss. 197.102, 197.122,
197.123, 197.162, 197.172, 197.182, 197.222, 197.2301,
197.322, 197.332, 197.343, 197.344, 197.3635, 197.373,
197.402, 197.403, 197.413, 197.414, 197.4155, 197.41¢,
197.417, 197.432, 197.4325, 197.442, 197.443, 197.462,
197.472, 197.473, 197.482, 197.492, 197.552, 197.582,
and 197.602, F.S.; revising, updating, and
consolidating provisions of ch. 197, F.S., relating to
definitions, tax collectors, lien of taxes, returns
and assessments, unpaid or omitted taxes, discounts,
interest rates, Department of Revenue
responsibilities, tax bills, judicial sales,
prepayment of taxes, assessment rolls, duties of tax
collectors, tax notices, delinquent taxes,
lienholders, special assessments, non-ad valorem
assessments, tax payments, distribution of taxes,
advertisements of property with delinquent taxes,
attachment, delinquent personal property taxes, sales
of property, tax certificates, tax deeds, tax sales,
and proceedings involving the validity of a tax deed;
amending s. 197.502, F.S.; revising provisions
relating to applications for tax deeds; providing
notice requirements; providing payment requirements;

authorizing the tax collector to charge a fee to cover
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the costs to the tax collector for electronic tax deed
programs or services; authorizing the tax collector to
charge the county a fee for tax deed applications;
deleting opening bid requirements for the sale of tax
deeds on homestead property when the applicant is
holder of a tax certificate; revising conditions for
the escheat of property to a county; amending s.
197.542, F.S.; deleting bid requirements relating to
the purchase of homestead property at public auction;
limiting the circumstances under which a tax deed sale
may be canceled; amending s. 197.522, F.S.; providing
notice requirements for the sale of homestead property
due to nonpayment of taxes; creating s. 197.146, F.S.;
authorizing tax collectors to issue certificates of
correction to tax rolls and outstanding delinquent
taxes for uncollectable personal property accounts;
requiring the tax collector to notify the property
appraiser; providing construction; creating ss.
197.2421 and 197.2423, F.S., transferring,
renumbering, and amending ss. 197.253, 197.303, and
197.3071, F.S., and amending ss. 197.243, 197.252,
197.254, 197.262, 197.263, 197.272, 197.282, 197.292,
197.301, and 197.312, F.S.; revising, updating, and
consolidating provisions of ch. 197, F.S., relating to
deferral of tax payments for real property, homestead
property, recreational and commercial working
waterfront property, and affordable rental property;
creating s. 197.4725, F.S.; providing authorization

and requirements for purchase of county-held tax
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certificates; specifying required amounts to be paid;
providing for fees; providing for electronic services;
amending s. 192.0105, F.S.; providing conditions under
which a taxpayer is deemed to have waived a right to
know; providing that the right to a discount for the
early payment of taxes does not apply to certain
partial payments of taxes; clarifying a taxpayer’s
right to redeem real property and tax certificates;
clarifying that a property owner may not be contacted
by the holder of a tax certificate for 2 years
following the date the certificate is issued;
providing that s. 197.122, F.S., applies in certain
circumstances; providing for the obligation of the
property owner to obtain certain information;
correcting cross-references; amending ss. 194.011,
194.013, and 196.011, F.S.; correcting cross-
references; creating s. 197.603, F.S.; providing
legislative intent; repealing s. 197.202, F.S.,
relating to destruction of 20-year-old tax receipts;
repealing s. 197.242, F.S., relating to a short title;
repealing ss. 197.304, 197.3041, 197.3042, 197.3043,
197.3044, 197.3045, 197.3046, 197.3047, 197.307,
197.3072, 197.3073, 197.3074, 197.3075, 197.307¢,
197.3077, 197.3078, and 197.3079, F.S., relating to
deferrals of tax payments; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 95.051, Florida Statutes, 1s amended to
read:

95.051 When limitations tolled.—

(1) The running of the time under any statute of
limitations except ss. 95.281, 95.35, and 95.36 is tolled by:

(a) Absence from the state of the person to be sued.

(b) Use by the person to be sued of a false name that is
unknown to the person entitled to sue so that process cannot be
served on the person to be sued.

(c) Concealment in the state of the person to be sued so
that process cannot be served on him or her.

(d) The adjudicated incapacity, before the cause of action
accrued, of the person entitled to sue. In any event, the action
must be begun within 7 years after the act, event, or occurrence
giving rise to the cause of action.

(e) Voluntary payments by the alleged father of the child
in paternity actions during the time of the payments.

(f) The payment of any part of the principal or interest of
any obligation or liability founded on a written instrument.

(g) The pendency of any arbitral proceeding pertaining to a
dispute that is the subject of the action.

(h) The period of an intervening bankruptcy in a proceeding

or process under chapter 197.

(i)+Hr The minority or previously adjudicated incapacity of
the person entitled to sue during any period of time in which a
parent, guardian, or guardian ad litem does not exist, has an
interest adverse to the minor or incapacitated person, or is
adjudicated to be incapacitated to sue; except with respect to

the statute of limitations for a claim for medical malpractice
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as provided in s. 95.11. In any event, the action must be begun
within 7 years after the act, event, or occurrence giving rise

to the cause of action.

Paragraphs (a)-(c) shall not apply if service of process or
service by publication can be made in a manner sufficient to
confer jurisdiction to grant the relief sought. This section
shall not be construed to limit the ability of any person to
initiate an action within 30 days of the lifting of an automatic
stay issued in a bankruptcy action as is provided in 11 U.S.C.
s. 108 (c).

(2) No disability or other reason shall toll the running of
any statute of limitations except those specified in this
section, s. 95.091, the Florida Probate Code, or the Florida
Guardianship Law.

Section 2. Section 197.102, Florida Statutes, is amended to
read:

197.102 Definitions.—

(1) As used in this chapter, the following definitions
apply, unless the context clearly requires otherwise:

(a) “Awarded” means the time when the tax collector or a

designee determines and announces verbally or through the

closing of the bid process in an electronic auction that a buyer

has placed the winning bid at a tax certificate sale.

(b)«+> “Department,” unless otherwise specified, means the
Department of Revenue.

(c)+42)> “Omitted taxes” means those taxes which have not
been extended on the tax roll against a parcel of property after

the property has been placed upon the list of lands available

Page 5 of 102

CODING: Words strieken are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2010 CS for SB 664

578-02513-10 2010664cl
for taxes pursuant to s. 197.502.

(d) “Proxy bidding” means a method of bidding by which a

bidder authorizes an agent, whether an individual or an

electronic agent, to place bids on his or her behalf.

(e) “Random number generator” means a computational device

that generates a sequence of numbers that lack any pattern and

is used to resolve a tie when multiple bidders have bid the same

lowest amount by assigning a number to each of the tied bidders

and randomly determining which one of those numbers is the

winner.

(f)3> “Tax certificate” means a paper or electronic legal

document, representing unpaid delingquent real property taxes,
non-ad valorem assessments, including special assessments,
interest, and related costs and charges, issued in accordance
with this chapter against a specific parcel of real property and
becoming a first lien thereon, superior to all other liens,
except as provided by s. 197.573(2).

(g)+4>r “Tax notice” means the paper or electronic tax bill

sent to taxpayers for payment of any taxes or special
assessments collected pursuant to this chapter, or the bill sent
to taxpayers for payment of the total of ad valorem taxes and
non-ad valorem assessments collected pursuant to s. 197.3632.

(h) 45> “Tax receipt” means the paid tax notice.

(1)46)r “Tax rolls” and “assessment rolls” are synonymous

and mean the rolls prepared by the property appraiser pursuant
to chapter 193 and certified pursuant to s. 193.122.
(2)4H- If when a local government uses the method set—Fferth

in s. 197.3632 to levy, collect, or enforce a non-ad valorem

assessment, the following definitions shad+ apply:
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(a) “Ad valorem tax roll” means the roll prepared by the
property appraiser and certified to the tax collector for
collection.

(b) “Non-ad valorem assessment roll” means a roll prepared
by a local government and certified to the tax collector for
collection.

Section 3. Section 197.122, Florida Statutes, 1s amended to
read:

197.122 Lien of taxes; datess+ application.—

(1) All taxes imposed pursuant to the State Constitution
and laws of this state shall be a first lien, superior to all
other liens, on any property against which the taxes have been
assessed and shall continue in full force from January 1 of the

year the taxes were levied until discharged by payment or until

barred under chapter 95. If Adl}l perseonal preoperty taxtiens—Eto

the—extent—that the property to which the lien applies cannot be

located in the county or te—the-extent—+that the sale of the
property is insufficient to pay all delinquent taxes, interest,

fees, and costs due, a personal property tax lien shall apply be

+Hens against all other personal property of the taxpayer in the
county. However, a lien sweh—3+iens against other personal
property does shatd not apply against sweh property that whieh

has been soldy and is suweh—Iiens—against—other personal—property
shatt—Pbe subordinate to any wvalid prior or subsequent liens
against such other property. An Ne act of omission or commission
on the part of a amy property appraiser, tax collector, board of
county commissioners, clerk of the circuit court, or county
comptroller, or their deputies or assistants, or newspaper in

which an amy advertisement of sale may be published does not
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204 shalt—oeoperate—+te defeat the payment of taxes, interest, fees,

205| and costs due and+—but—any acts—of omission eor commission may be
206 corrected at any time by the effieer—or party responsible feor

207| +*hem in the same J}ike manner as provided by law for performing
208 acts in the first place. Amountsy—ana—when so corrected, +they
209| shall be considered eemstrwed—as valid ab initio and do not

210| shatl—3n—rneo—way affect any preecess—by tawfor+theenforcement—of
211 the collection of the amy tax. All owners of property are shatd

212 e held to know that taxes are due and payable annually and are

213| responsible for eharged—with—+theduty—of ascertaining the amount

214 of current and delinquent taxes and paying them before April 1
215| of the year following the year in which taxes are assessed. A Ne
216 sale or conveyance of real or personal property for nonpayment
217 of taxes may not shatt be held invalid except upon proof that:
218 (a) The property was not subject to taxation;

219 (b) The taxes were had—been pald before the sale of

220 personal property; or

221 (c) The real property was had—been redeemed before receipt

222 by the clerk of the court of full payment for the—-execegtion—and

223| delivery—eof a deed based upon a certificate issued for

224 nonpayment of taxes, including all recording fees and

225 documentary stamps.

226 (2) A lien created through the sale of a tax certificate
227 may not be foreclosed or enforced in any manner except as

228| prescribed in this chapter.

229 (3) A property appraiser shall may—a+se correct a material

230| mistake of fact relating to an essential condition of the

231 subject property to reduce an assessment that +f+te—de——se6

232 requires only the exercise of judgment as to the effect of the
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233 mistake of fact on the assessed or taxable value ef—+that -mistake
234 of—faet.

235 (a) As used in this subsection, the term “an essential

236 condition of the subject property” includes means a

237 characteristie of +the subieect poreel—drneludingonty:

238 1. Environmental restrictions, zoning restrictions, or
239| restrictions on permissible use;

240 2. Acreage;

241 3. Wetlands or other environmental lands that are or have

242| been restricted in use because of sweh environmental features;
243 4. Access to usable land;

244 5. Any characteristic of the subject parcel which

245| eharaeteristie, in the property appraiser’s opinion, caused the
246| appraisal to be clearly erroneous; or

247 6. Depreciation of the property that was based on a latent
248 defect of the property which existed but was not readily

249| discernible by inspection on January 1, but not depreciation
250 =xesultirng from any other cause.

251 (b) The material mistake of fact must may be corrected by
252 the property appraiser, in the same dike manner as provided by
253 law for performing the act in the first place, enty within 1
254 year after the approval of the tax roll pursuant to s. 193.1142.
255| If;—andy—when—so corrected, the tax roll aet becomes valid ab

256 initio and does not affect in—mneo—way affects—any process—by—taw

257 for—the—enforeement—of the collection of the amy tax. If the

258| sweh—a correction results in a refund of taxes paid on the basis
259 of an erroneous assessment included eentained on the current
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the department to pass upon the refund request pursuant to s.
197.182 or may submit the correction and refund order directly

to the tax collector fer—aetien in accordance with the notice

provisions of s. 197.182(2). Corrections to tax rolls for
previous p¥ie¥r years which wewld result in refunds must be made
pursuant to s. 197.182.

Section 4. Section 197.123, Florida Statutes, 1s amended to

read:

197.123 cerreeting Erroneous returns; notification of

property appraiser.—If a amy tax collector has reason to believe

that a amy taxpayer has filed an erroneous or incomplete

statement of her or his personal property or has not disclosed

turped—the—futl amount—of all of her or his property subject

to taxation, the collector must shadt+ notify the property
appraiser of the erroneous or incomplete statement.

Section 5. Section 197.146, Florida Statutes, is created to
read:

197.146 Uncollectable personal property taxes; correction

of tax roll.—A tax collector who determines that a tangible

personal property account is uncollectable may issue a

certificate of correction for the current tax roll and any prior

tax rolls. The tax collector shall notify the property appraiser

that the account is invalid, and the assessment may not be

certified for a future tax roll. An uncollectable account

includes, but is not limited to, an account on property that was

originally assessed but cannot be found to seize and sell for

the payment of taxes and includes other personal property of the

owner as identified pursuant to s. 197.413(8) and (9).
Section 6. Section 197.162, Florida Statutes, is amended to
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read:

197.162 Tax discount payment periods Biseceounts;—amount—and
tHme.—

(1) For ©m all taxes assessed on the county tax rolls and

collected by the county tax collector, discounts for payments

made before delinquency eartypayment—thereef shall be at the

rate of 4 percent in the month of November or at any time within

30 days after the sending medidting of the original tax notice; 3
percent in the following month of December; 2 percent in the
following month of January; 1 percent in the following month of
February; and zero percent in the following month of March or
within 30 days prior to the date of delinquency if the date of
delinquency is after April 1.

(2) If Whern a taxpayer makes a request to have the original

tax notice corrected, the discount rate for early payment

applicable at the time of the request for—ecorrection—is—made
shall apply for 30 days after the sending maiting of the

corrected tax notice.

(3) A discount rate shaddt—apptyat—the—rate of 4 percent
applies for 30 days after the sending mailing of a tax notice
resulting from the action of a value adjustment board.
Thereafter, the regular discount periods shall apply.

(4) If the Foar +1h RS NN W= £ +haa o~ A Than o
T O Pt PpoSe s Ot STt o7y —witSit—=

discount period ends on a Saturday, Sunday, or legal holiday,

the discount period, including the zero percent period, shall be

extended to the next working day, 1f payment is delivered to the
& designated collection office of the tax collector.
Section 7. Subsections (2) and (4) of section 197.172,

Florida Statutes, are amended to read:
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calculation and minimum.—

(2) The maximum rate of interest on a tax certificate is
shatdt—Pe 18 percent per year.; However,
shatd not bear interest and mer—shald the mandatory interest
eharge as provided by s. 197.472(2)
60-day period following ef—time

a tax certificate may

may not be levied during the

from the date of delinquency,

except for the 3 percent mandatory interest charged eharge under

s bSGCtiOI’l 1 N + PPNELS NI I o BN anlA Iheaf -~ Mareaoh 22 1009

u . N CTr |7 WPI Eiy U S S S Y & B UP) Wy [SAW AW § L\ PR E N S w) J I N & N S Ny A \J, = I
alha11l Theaay st~ et A a1 1 + 1 mandadatroarsz ~h o e SNy N ~vza A AA
[SR R = == T T LTTTC T I T O C TTO1T [SR R = == T TITATTIATE l—\J_L_Y \./LlLAJ.\jC & ) tJ_L\JVL\ACu
bz o 107 492 (2) ] <71 a1 oo o £ + 1 Tt Aot r ~h oy
LJ_Y [=J - 7 X 71 \ 7 1T TV IO =TT YT OO O oL CTITT LTTTC T I T O C O \.zLJ.DL.L\jC
rnrovrided bhara~g oot e+ +h e + o PPANELE S B S AN SN ok 4 ok
tJ.L\JVL\AC\A LIP3 W Eu e mp iy gy CA\./CtJl. o sy CITT OO T CTZY C o LT CII T T TTOC T o LAtJ\Jll WIiITICTTT

b n o~ atrad S A oo A
T8 TTT A2 UV Ei Hi WPl W WP WP W & (@ Ruaw t/u_l_u.

(4) Interest shall be calculated Exeept—asprevided—an—S-=
107 292 g3+l v~ 4+ dofarrad ~oxgmandt + o ot a £4 A Ao
- 7 \YJ W ITCTT J_C\ju_l_u Ry |\ 5\ WSR Ei WP S i Wl W t-/u_ylllclll_ CT7Y |2 - Ei Urpn Hp Eppn m Wy @ ) W) oy
Tntaoaranadt 4+ 12N B A oot +haiao ~Ahoarnt~ry oW1 7
LTTTC T T T O T Ry T o TTUOT™X tJL«l.LQL«lQLllL_ Ry CTIT 1O \.zLJ.QLtJL_C.L [ ' & g mpgm =y T

mornthty from the first day of each month.

Section 8. Subsections (1), (2), and (3) of section

197.182, Florida Statutes, are amended to read:

197.182 Department of Revenue to pass upon and order
refunds.—

(1) (a) Except as provided in paragraphs paragraph (b), (c),
and (d), the department shall pass upon and order refunds if

when payment of taxes assessed on the county tax rolls has been
made voluntarily or involuntarily under any of the following
circumstances:

1. Whern An overpayment has been made.

2. When A payment has been made when no tax was due.

3. Wher A bona fide controversy exists between the tax
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collector and the taxpayer as to the liability of the taxpayer
for the payment of the tax claimed to be due, the taxpayer pays
the amount claimed by the tax collector to be due, and it is
finally adjudged by a court of competent jurisdiction that the
taxpayer was not liable for the payment of the tax or any part
thereof.

4. Wher A payment for a delinquent tax has been made in

error by a taxpayer to the tax collector due to application of

payment to an erroneous parcel or misinformation provided by the

property appraiser or tax collector ands—3+#4 within 12 24 months
after ef the date of the erroneous payment and before prier—+teo

any transfer of the assessed property to a third party for
consideration, the party seeking a refund makes demand for
reimbursement of the erroneous payment upon the owner of the
property on which the taxes were erroneously paid and
reimbursement of the erroneous payment is not received within 45
days after such demand. The demand for reimbursement must shatd

be sent by certified mail, return receipt requested, and a copy

of the demand must #+hereeof—shall be sent to the tax collector.

If the payment was made in error by the taxpayer because of an

error in the tax notice sent to the taxpayer, refund must be

made as provided in paragraph (d) subparagraph—{to)r2.

5. A payment for a tax that has not become delingquent, has

been made in error by a taxpayer to the tax collector due to the

application of the payment to an erroneous parcel or

misinformation provided by the property appraiser or tax

collector, and within 18 months after the date of the erroneous

payment and before any transfer of the assessed property to a

third party for consideration, the party seeking a refund makes
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a demand for reimbursement of the erroneous payment upon the

owner of the property on which the taxes were erroneously paid

and reimbursement of the erroneous payment is not received

within 45 days after such demand. The demand for reimbursement

must be sent by certified mail, return receipt requested, and a

copy of the demand must be sent to the tax collector. If the

payment was made in error by the taxpayer because of an error in

the tax notice sent to the taxpayer, refund must be made as

provided in paragraph (d).
6.5+ A When—any payment is has—been made for a tax

certificate eertifieates that is are subsequently corrected or

amended or is a¥re subsequently determined to be void under s.
197.443.

(b) 3= These Refunds that have been ordered by a court and
fhese refunds that do not result from changes made in the

assessed value on a tax roll certified to the tax collector
shall be made directly by the tax collector without order from
the department and shall be made from undistributed funds
without approval of the various taxing authorities.

(c) Overpayments in the amount of $10 $5 or less may be
retained by the tax collector unless a written claim for a

refund is received from the taxpayer. Overpayments of more than

S10 ever—S$5 resulting from taxpayer error, 1if identified

determined within 12 months the4—year perieodeofItimitation,

shall are—+te be automatically refunded to the taxpayer. Such

refunds do not require approval from the department.

(d) 2= If Whern a payment has been made in error by a

taxpayer teo—the—+tax—eceltleeteor because of an error in the tax

notice sent to the taxpayer, refund must be made directly by the

Page 14 of 102

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2010 CS for SB 664

578-02513-10 2010664cl
407 tax collector and does not require approval from the department.
408| At the request of the taxpayer, the amount paid in error may be
409 applied by the tax collector to the taxes for which the taxpayer
410 is aetwvatdy liable.

411 (e)4e> Claims for refunds shall be made in accordance with

412 the rules of the department. A Ne refund may not shadd be
413 granted unless a claim for the refund is made £herefor within 4

414 years after ef January 1 of the tax year for which the taxes

415| were paid.

416 (f)+e Upon receipt of the department’s written denial of a
417 £he refund, the tax collector shall issue the denial in writing
418 to the taxpayer.

419 (g)4er If funds are available from current receipts ands

420 subject to subsection (3) and+—+f a refund is approved, the

421 taxpayer shall is—entitted—+te receive a refund within 100 days
422 after a claim for refund is made, unless the tax collector,
423 property appraiser, or department states good cause for

424 remitting the refund after that date. The time periods £imes

425 stated in this paragraph and paragraphs (i) +&- through (1) +5+
426| are directory and may be extended by a maximum of an additional
427 60 days 1f good cause is stated.

428 (h)4£- If the taxpayer contacts the property appraiser

429 first, the property appraiser shall refer the taxpayer to the
430 tax collector.

431 (i)H4er If a correction to the roll by the property

432 appraiser is required as a condition for the refund, the tax
433 collector shall, within 30 days, advise the property appraiser
434 of the taxpayer’s application for a refund and forward the

435 application to the property appraiser.
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436 (J)+>r The property appraiser has 30 days after receipt of
437 the form from the tax collector to correct the roll if a
438 correction is permissible by law. Within After the 30-day period
439| 30—4days, the property appraiser shall immediatety advise the tax

440| collector in writing of whether exr—snet the roll has been

441 corrected and state—stating the reasons why the roll was
442 corrected or not corrected.

443 (k)45 If the refund requires is—rmreteonethatecanb

444 direetlyvactedupon—by—thetast—ecollecteor;—Ffor—whieh an order

445 from the department is—reeuired, the tax collector shall forward
446 the claim for refund to the department upon receipt of the

447 correction from the property appraiser or 30 days after the

448 claim for refund, whichever occurs first. This provision does
449| not apply to corrections resulting in refunds of less than

450 $2,500 $466, which the tax collector shall make directly+

451 without order from the department+—and from undistributed funds+
452 | apdmay—make without approval of the various taxing authorities.
453 (1)45> The department shall approve or deny a claim for a
454 refund add+—+refunds within 30 days after receiving the frem—the
455

z

ar

ax—eottreceteor—the claim from the tax collector fer—refund,

456| wunless good cause is stated for delaying the approval or denial
457 beyond that date.
458 (m) > Subject to and after meeting the requirements of s.

459 194.171 and this section, an action to contest a denial of

460 refund must may—smet be brought within later—+than 60 days after

401 the date the tax collector sends +ssuves the denial to the

462 taxpayer—whieh notice mustbe sent by ecertifiedmail—or4
463| srears P R 1 £ +1 ranr Foaa hiosh +h + o PN anaid
_YC()._LO O CT1o U().lll/l()._l__y - A\ - CTITCT _YC()._L i S WITITOTT T |y e s \—ye) WOTLITO tJ()._L\J.,

464 whichever—3stater. The tax collector may send notice of the
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denial electronically or by postal mail.

may be used only with the express consent of the property owner.

If the notice of denial is sent electronically and is returned

as undeliverable, a second notice must be sent by postal mail.

However, the original electronic transmission is the official

mailing for purpose of this section.

(n)43+> In computing any time period under this section, if

wher the last day of the period is a Saturday, Sunday, or legal

holiday, the period is £e—be extended to the next working day.
(2)+4&r I1If When the department orders a refund, the
department 4+ shall forward a copy of its order to the tax

collector who shall £hern determine the pro rata share due by

each taxing authority. The tax collector shall make the refund

from undistributed funds held for that taxing authority and

shall identify such refund as a reduction in the next

distribution. If the undistributed funds are not sufficient for
the refund,

of the shortfall.

the tax collector shall notify the taxing authority

The taxing authority shall: apd—eertify—+to—the

P P Ly, R, T HES DGOy, [ i SR A IO P £ £ Ao rtmant & + 1
|\ N EUD I U S T [N 2 NN Ny & R S \Jlllt/_l__y W LT CTT T A S W B o A T u\_/tJ(_/LJ_ CIITT T T T i LS N
1 .
followingmanners
1 Nirthheard o + 1 + o collamber 4+ oo S = I =g
- YO CITO1TT 157 CTIT |y e s A2 U e 2 W g \—awy TN O [ AN NP AW 1T IUTTT
B P I S, I P D AN, B [ =, R Oy, AN A SN AN + o
OlITO T oS C 1 T oaTcT T XD T OTTCTNS TTICTTCE i S CTIITTrCT |y e s _Lll\j ().LAL,LJ.U_L_LL,_Y J\J_Y T \ye s
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(a) 2+ Authorize the tax collector to make refund and
forward to the tax collector its pro rata share of the refund
from currently budgeted funds, if available; or
(b)3= Notify the tax collector that the taxing authority

does not have funds currently available and provide for the

payment of the refund in its budget for the next enswing year

+ 1 asIzmant+ £ + 1 r
crrCc—paoymcirc—OT—cirf&— <

fand

(3) A refund ordered by the department pursuant to this
section shall be made by the tax collector in one aggregate
amount composed of all the pro rata shares of the several taxing
authorities concerned, except that a partial refund is allowed
if when one or more of the taxing authorities concerned do not
have funds currently available to pay their pro rata shares of
the refund and this would cause an unreasonable delay in the
total refund. A statement by the tax collector explaining the
refund shall accompany the refund payment. If When taxes become
delingquent as a result of a refund pursuant to subparagraph
(1) (a) 5. subparagraph—Ir+{ar4+ or paragraph (1) (d) subparagraph
I+ )r2-, the tax collector shall notify the property owner that

the taxes have become delinquent and that a tax certificate will
be sold if the taxes are not paid within 30 days after the date
of delinquency.

Section 9. Subsections (1), (3), and (5) of section
197.222, Florida Statutes, are amended to read:

197.222 Prepayment of estimated tax by installment method.—

(1) Taxes collected pursuant to this chapter may be prepaid
in installments as provided in this section. A taxpayer may
elect to prepay by installments for each tax notice for with

taxes estimated to be more than $100. A taxpayer who elects to
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prepay £axes shall make payments based upon an estimated tax
equal to the actual taxes levied upon the subject property in

the prior year. To prepay by installments, the Sweh taxpayer

must skhatdt complete and file an application for each tax notice

to—prepay—such—taxes by —instaliment with the tax collector on or
before April 30 prier—teMay—3+ of the year in which the taxpayer
elects to prepay the taxes in—instaliments—pursuant—te—this

seetion. Fheaoplication Shattbe mwmoade on forms—Suepticed by —Ethe

ot A v«vr-:n'ln'l4—
T T A= TOCCG—=T

— collact e
TLZY C UL I T T TCTUOU1L

After submission of an initial application, a taxpayer is shaid
not be required to submit additional annual applications as long
as he or she continues to elect to prepay taxes in installments
pursuant—teo—this—seetion. However, if in any year the taxpayer
does not so elect, reapplication is shadid—Pbe required for a
subsequent election fe—de—se. Installment payments shall be made
according to the following schedule:

(a) The first payment of one-quarter of the total amount of

estimated taxes due must shalt be made by met—3Fater—than June 30

of the year in which the taxes are assessed. A 6-percent
discount applied against the amount of the installment shall be
granted for such payment. The tax collector may accept a late

payment of the first installment through July 31, and the under

ERPSIE SN VT S N 2N harm 220 A7

+ 1 + -
CITT 1O tJuJ_u\jJ_utJLl VV_L CTTITTT AV \J-u_YQ T

er—June—305—sueh late payment
must be accompanied by a penalty of 5 percent of the amount of
the installment due.

(b) The second payment of one-quarter of the total amount

of estimated taxes must dwe—shallt be made by met—Idater—than

September 30 of the year in which the taxes are assessed. A 4.5-

percent discount applied against the amount of the installment
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shall be granted for such payment.

(c) The third payment of one-quarter of the total amount of
estimated taxes due, plus one-half of any adjustment made
pursuant to a determination of actual tax liability, must shadd

be made by met—dater—+than December 31 of the year in which taxes

are assessed. A 3 percent 3—pereent discount applied against the
amount of the installment shall be granted for such payment.

(d) The fourth payment of one-quarter of the total amount
of estimated taxes due, plus one-half of any adjustment made

pursuant to a determination of actual tax liability, must shaitd

be made by met—3dater—than March 31 following the year in which
taxes are assessed. A Ne discount may not shai+ be granted for
such payment.

(e) If Forpurpeses—eofthis seetion—when an installment

due date falls on a Saturday, Sunday, or legal holiday, the due
date for the installment is shatd—Pbe the next working day, if
the installment payment is delivered to a designated collection
office of the tax collector. Taxpayers making such payment shall
be entitled to the applicable discount rate authorized in this
section.

(3) Upon receiving a taxpayer’s application for

participation in the prepayment installment plan, and £he—tax

el leamt ey ol T T T + P B B £+

|2 U i S WPl U WP W [ 4 & =y = T 11 ja T l—uAtJu_yC.L T o COCTIITCTTTC L T

Py P P S T RS JAt I, R T, St vy, Sy, S M B 2N el + +

T LJL/L_Y\_/J_ =) \NPIUD I WS B § § § &P B WAL UL W § CTr _L_LLALJ_L_L_LL._Y Wil 1 puy [N 2 NN Ny & R S T8 \J\iuu_l_ Ry LS N
s I S s IS R - +h D A BV A crocads o

(& C O T \—ye) [ Sy S SR w 1T T QUJ\J_J\_/ T tJJ_\JtJ\_/J_ L._Y i S T tJJ_\_, \_,LAJ_J.l\j
e D S U o, S B R IEVNDA [ R + g, e £ P S B
_Y\_/L/LJ_, o o puy o O C OIS C [N 2 NN Ny & R S [ S N N N A (& N LS i By (€7 5§ & AN W i R R . ey puy \1ULAJ_ L,\_,J__I__Y
e I [ S U, [ S S Ry £ o+ Ao~ B P UL R, D I I
1T O CO LTI C T T ().tJtJJ_J_\/().bJ_Ull A\ - T A\ B Er WD I WL N W i B R Wy [ Sl @ By W Wy ) tJ_LUV_L\J.C\J. =TT
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those taxpayers who participated in the prepayment installment
plan fer the previous year and who are not required to reapply,

the tax collector shall send a quarterly tax notice with the

discount rates provided in this section according to the payment

schedule provided by the department thestatement——shallbe

g—Fn—this—seetion+- The postage or cost of

electronic mailing shall be paid out of the general fund of the

county, upon statement of the costs £hereef by the tax

collector.

(5) Notice of the right to prepay taxes pursuant to this
section shall be provided with the notice of taxes. The Sueh
notice shall inform the taxpayer of the right to prepay taxes in

installments, and that application forms can be obtained from

the tax collector, and shall-—st=te that reapplication is not
necessary 1f the taxpayer participated in the prepayment
installment plan for the previous year. The application forms
shall be provided by—the—department—and——shall—Pbemaited by the
tax collector to those taxpayers requesting an application.

Section 10. Subsections (3) and (9) of section 197.2301,
Florida Statutes, are amended to read:

197.2301 Payment of taxes prior to certified roll
procedure.—

(3) Immediately upon receipt of the property appraiser’s

certification under subsection (2), the tax collector shall

(
ublish a notice eatse—+teobe publtished in a newspaper of general
I
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610| circulation in the county ard—shall—preminentlivypost—at—the

6l1l courthouse—door—a—notiee that the tax roll will not be certified

612 for collection before prier—+te January 1 and that payments of

613 estimated taxes may be made wildl—be—altowed by £hese taxpayers

614 who submit +ender payment to the collector on or before December
615 31.
616 (9) After the discount has been applied to the estimated

617| taxes paid and it is determined that an underpayment or

618 overpayment hkas occurred—the—foltlowing shall appty:

619 (a) If the amount of underpayment er—everpayment is $10 $5
620 or less, £hen no additional billing er—refund is required except
621 as determined by the tax collector.

622 (b) If the amount of overpayment is more than $10 $5, the
623| tax collector shall immediately refund to the person who paid
624 the estimated tax the amount of overpayment. Department ef

625| Rewvenwe approval is shait not be required for such £he refund ef
626| everpaymernt made pursuant—to—this subsection.

627 Section 11. Section 197.2421, Florida Statutes, is created
628 to read:

629 197.2421 Property tax deferral.—

630 (1) If a property owner applies for a property tax deferral

631 and meets the criteria established in this chapter, the tax

632 collector shall approve the deferral of such ad valorem taxes

633 and non-ad valorem assessments.

634 (2) Authorized property tax deferral programs are:
635 (a) Homestead tax deferral.

636 (b) Recreational and commercial working waterfront
637| deferral.

638 (c) Affordable rental housing deferral.
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(3) Ad valorem taxes, non-ad valorem assessments, and

interest deferred pursuant to this chapter shall constitute a

priority lien and shall attach to the property in the same

manner as other tax liens. Deferred taxes, assessments, and

interest, however, shall be due, payable, and delinquent as

provided in this chapter.

Section 12. Section 197.2423, Florida Statutes, 1s created
to read:

197.2423 Application for property tax deferral;

determination of approval or denial by tax collector.—

(1) A property owner is responsible for submitting an

annual application for tax deferral with the county tax

collector on or before March 31 following the year in which the

taxes and non-ad valorem assessments are assessed.

(2) Each applicant shall demonstrate compliance with the

requirements for tax deferral.

(3) The application for deferral shall be made upon a form

provided by the tax collector. The tax collector may require the

applicant to submit other evidence and documentation deemed

necessary in considering the application. The application form

shall advise the applicant:

(a) Of the manner in which interest is computed.

(b) Of the conditions which must be met to qualify for

approval.

(c) Of the conditions under which deferred taxes,

assessments, and interest become due, payable, and delinquent.

(d) That all tax deferrals pursuant to this section

constitute a lien on the applicant’s property.

(4) Each application shall include a list of all
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668 outstanding liens on the property and the current value of each
669 lien.

670 (5) Each applicant shall furnish proof of fire and extended

671 coverage insurance in an amount at least equal to the total of

672 all outstanding liens, including a lien for deferred taxes, non-

673 ad valorem assessments, and interest with a loss payable clause

074 to the tax collector.

675 (6) The tax collector shall consider each annual

676| application for a tax deferral within 45 days after the

677 application is filed or as soon as practicable thereafter. The

678 tax collector shall exercise reasonable discretion based upon

679| applicable information available under this section. A tax

680 collector who finds that the applicant is entitled to the tax

681| deferral shall approve the application and maintain the deferral

682 records until the tax lien 1s satisfied.

683 (7) For approved deferrals, the date of receipt by the tax

684 collector of the application for tax deferral shall be used in

685 calculating taxes due and payable net of discounts for early

686| payment as provided in s. 197.162.

687 (8) The tax collector shall notify the property appraiser
688 in writing of those parcels for which taxes have been deferred.
689 (9) A tax deferral may not be granted if:

690 (a) The total amount of deferred taxes, non-ad valorem

691 assessments, and interest, plus the total amount of all other

692 unsatisfied liens on the property, exceeds 85 percent of the

693 just value of the property; or

694 (b) The primary mortgage financing on the property is for

695 an amount that exceeds 70 percent of the just value of the

696| property.
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784 Section 14. Section 197.243, Florida Statutes, 1s amended
785 to read:
786 197.243 Definitions relating to homestead property tax
7877 deferral Aet.—
788 (1) “Household” means a person or group of persons living
789| together in a room or group of rooms as a housing unit, but the
790| term does not include persons boarding in or renting a portion
791 of the dwelling.

4

792 (2) “Income” means the “adjusted gross income,” as defined
793 in s. 62 of the United States Internal Revenue Code, of all

794 members of a household.

795 Section 15. Section 197.252, Florida Statutes, is amended
796 to read:

797 197.252 Homestead tax deferral.—

798 (1) Any person who is entitled to claim homestead tax

799| exemption under £heprovisiens—oef s. 196.031 (1) may apply eteet
800 to defer payment of a portion of the combined total of the ad

801 valorem taxes, ahe—any non-ad valorem assessments, and interest

802 wmhi1 ol a1 A cnsrzaranA sy o o<y At o L0~ anlA 12m A~ 10 o
Wt wooTrO OC—COVvVeETCO Oy o ¢t CCrocrrrrCaoct—S oo CTT TS
803| chapterTteviedon—+that person’shomestead by filing—an—annuat
804 ER N B APENE S BV N N S Adaofararal s+ + 4N = Atz + o oanllant Ao n £V
aoppPp T Cao IOt TtOLT tozx OCTTCTrTtaor wrtit ciifC— COoOuitty tazx COoOTrrCCTtoTT Oit—0OT
805 befaor Tarniiaarcy; 27 follarga e + 141 PPNENE VSIS IRV 02 2N BP0 SN ) 2 + o o an A o A
PCTTOoTTC—YOoattoarry o+ tOoxTTOwIiig S yCor it witTCrit— ciIiC—caxXxC o ottt 11O1T

806| ad—valeremassessments—are—assessed. Any applicant who is

807| entitled to receive the homestead tax exemption but has waived

808 it for any reason shall furnishy—with—+the application—Ffor—+tasx
809| deferrals; a certificate of eligibility to receive the exemption.
810 Such certificate shall be prepared by the county property

811 appraiser upon request of the taxpayer. Ft—shall bethe burden

812 £ PN NP, T RS,
A\ O CTTT ().tJtJ_L_L\/().llb L=

=
A\~ e
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Section 16. Section 197.303, Florida Statutes, is
transferred, renumbered as section 197.2524, Florida Statutes,
and amended to read:

197.2524 187303 Ad—vaterem Tax deferral for recreational

and commercial working waterfront properties and affordable

rental housing property.—

(1) This section applies to: Fhe board of ecounty

oonmma oo g Ny o £ sz e g r +1h anszoarna e st A b g £ ansz
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(a) Recreational and commercial working waterfront
properties if the owners are engaging in the operation,
rehabilitation, or renovation of such properties in accordance
with guidelines established in this section.

(b) Affordable rental housing, if the owners are engaging

in the operation, rehabilitation, or renovation of such

properties in accordance with the guidelines provided in part VI

of chapter 420.

(2) The board of county commissioners of any county or the

governing authority of a €he municipality may adopt an by

ordinance to may authorize the deferral of ad valorem taxes

taxatien and non-ad valorem assessments for reereationat—and
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900| eommereiat—working waterfront properties described in subsection
901 (1) .

902 (3) The ordinance shall designate the percentage or amount

903 of the deferral and the type and location of the werking

904 | waterfront property and—inretudingthe type—of public todging
905| establishments;—Ffor—which deferralsmay begranted;—which may
906 Iretude—anyproperEy 54

907| whieh property may require the property be—further reguired to

908| be located within a particular geographic area or areas of the

909 county or municipality. For property defined in s. 342.07(2) as

910 “recreational and commercial working waterfront,” the ordinance

911| may specify the type of public lodging establishments that

912| qualify.
913 (4) The ordinance must specify that such deferrals apply

914 only to taxes or assessments levied by the unit of government

915 granting the deferral. However, a deferral may not be granted

916 for thedeferrals—deneot—applty—however,—te Laxes or aer—ad
=
oL

917 vatorem assessments defined—an—s-—397-3632(H ) levied for the

918| payment of bonds or for #e taxes authorized by a vote of the
919 electors pursuant to s. 9(b) or s. 12, Art. VII of the State
920| Constitution.

921 (5) The ordinance must specify that any deferral granted
922 remains in effect regardless of any change in the authority of
923 the county or municipality to grant the deferral. In order to
924 retain the deferral, hewewer; the use and ownership of the

925| property as—a—working—waterfront must remain as it was when the
926| deferral was granted for be-—maintained—over the period in fer
927 which the deferral remains ds—granted.

928 (6) (a) If an application for deferral is granted on
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property that is located in a community redevelopment area, the
amount of taxes eligible for deferral shall be limited xedueed,
as provided for in paragraph (b), if:

1. The community redevelopment agency has previously issued
instruments of indebtedness that are secured by increment
revenues on deposit in the community redevelopment trust fund;
and

2. Those instruments of indebtedness are associated with

the real property applying for the deferral.

(b) If £theprovisiens—ef paragraph (a) applies appty, the
fax deferral may shalt——met apply only to the am amount of taxes
in excess of eguwatl—+te the amount that must be deposited into the

community redevelopment trust fund by the entity granting the
deferral based upon the taxable value of the property upon which
the deferral is being granted. Once all instruments of
indebtedness that existed at the time the deferral was

originally granted are no longer outstanding or have otherwise

been defeased, £he—provisiens—ef this paragraph shall no longer

apply.
(c) If a portion of the taxes on a property were not

eligible for deferral under beecause—of—theprovisions—of
paragraph (b), the community redevelopment agency shall notify
the property owner and the tax collector 1 year before the debt
instruments that prevented said taxes from being deferred are no
longer outstanding or otherwise defeased.

(d) The tax collector shall notify a community
redevelopment agency of any tax deferral that has been granted
on property located within the community redevelopment area of

that agency.
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(e) Issuance of debt obligation after the date a deferral

has been granted shall not reduce the amount of taxes eligible

for deferral.
Section 17.

Section 197.3071, Florida Statutes, is

transferred, renumbered as section 197.2526, Florida Statutes,
and amended to read:

197.2526 394364+ Eligibility for tax deferral for
affordable rental housing property.—The tax deferral authorized

197.2524 £his

by s. seetiorn is applicable only on a pro rata

basis to the ad valorem taxes levied on residential units within
a property which meet the following conditions:

(1) Units for which the monthly rent along with taxes,
insurance, and utilities does not exceed 30 percent of the
median adjusted gross annual income as defined in s. 420.0004
for the households described in subsection (2).

(2) Units that are occupied by extremely-low-income
persons, very-low-income persons, low-income persons, Or
moderate-income persons as these terms are defined in s.
420.0004.

Section 18. Section 197.254, Florida Statutes, is amended
to read:

197.254 Annual notification to taxpayer.—

(1) The tax collector shall notify the taxpayer of each
parcel appearing on the real property assessment roll of the

right to defer payment of taxes and non-ad valorem assessments

and interest on homestead property pursuant to s. 197.252.
111111111 +  + oo 107 24271707 219 (QETWN RN ahoa11 W nrint A "
tJL/l_LOL/l().llb \a DD e . T e T - 7 P O CTTT ITOoOTCTICTT [ | & = upu = LA t/_l__Lllk,C\J. 1T
+h ool E=) " 1l orea oA A o] ey +h EEWANE i £ + o o
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the tax collector

(2) On or before November 1 of each year,

shall notify each taxpayer to whom a tax deferral has been
previously granted of the accumulated sum of deferred taxes,

non-ad valorem assessments, and interest outstanding.

Section 19. Section 197.262, Florida Statutes, is amended

to read:
197.262 Deferred payment tax certificates.—

v a1l A~ £y Aok 1A~ 1y
O St oty CoCtir TOoCoTr SO veTITItg

1 T + ol lan
( ) T —TaxX—COoO <

=~ roam Soonoa
T COLTCTIT oo T o oIttTTT

na e o
OO

the—+time—of +the tax

certificate sale hetdpursuvant—tes—3974

2, the tax collector

shall strike to the county each certificate on property for

which taxes have been deferred eff—+teo—theecounty. Certificates

issued pursuant to this section are exempt from the public sale

of tax certificates held pursuant to s. 197.432 or s. 197.4725.

(2) The certificates so held by the county shall bear
interest at a rate equal to the semiannually compounded rate of
0.5 percent plus the average yield to maturity of the long-term

fixed-income portion of the Florida Retirement System
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investments as of the end of the quarter preceding the date of
the sale of the deferred payment tax certificates.s However, the
interest rate may not exceed 7 S9+5 percent.

Section 20. Section 197.263, Florida Statutes, i1s amended
to read:

197.263 Change in ownership or use of property.—

(1) If Fr—+the-event—+that there is a change in use or

ownership of tax-deferred property such that the owner is no

1m
T

+ Q

[0}
H=
D

e
longer eligible for the tax deferral granted erntitled—teo

1Ton fFfoar oaa nr £V
LOTT [ S o AT I e

or the owner sueh—persen fails to maintain the required fire and

oW
©

O
o

(1)
L7

He

o |
O—S <= 0

14

extended insurance coverage, the total amount of deferred taxes
and interest for all p¥rewviews years shall be due and payable
November 1 of the year in which the change im—ase occurs or on
the date failure to maintain insurance occurs. Payment amd shall
be delinguent on April 1 of the year following the year in which
the change in use or failure to maintain insurance occurs.

However, if the change in ownership is to a surviving spouse and

the spouse is eligible to maintain the tax deferral on such

property, the surviving spouse may continue the deferment of

previously deferred taxes and interest pursuant to this chapter.
12N
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(2) 43> Whenever the property appraiser discovers that there
has been a change in the ownership or use of property which has
been granted a tax deferral, the property appraiser shall notify
the tax collector in writing of the date such change occurs, and
the tax collector shall collect any taxes, assessments, and

interest due er—delinguent.
(3)44)» During any year in which the total amount of

deferred taxes, interest, assessments, and all other unsatisfied
liens on the homestead exceeds 85 percent of the just assessed
value of the homestead, the tax collector shall immediately

B

notify the owner eof—+he propertyonwhich taxes—and3nt £

raoo
TTTTo

H

T

sz =N n A
A=

=
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£
-

eferred that the portion of taxes, amd interest, and

assessments which exceeds 85 percent of the just assessed value
of the homestead is shalid—Pbe due and payable within 30 days

after ef—reeeipt—of the notice is sent. Failure to pay the
amount due causes shall—eawse the total amount of deferred

taxes, and interest, and assessments to become delinquent.

(4) 45> Each year, upon notification, each owner of property

on which taxes, and interest, and assessments have been deferred

shall submit to the tax collector a list of, and the current
value of, all outstanding liens on the owner’s homestead.

Failure to respond to this notification within 30 days shall
cause the total amount of deferred taxes, amd interest, and

assessments to become payable within 30 days.

(5)46> If Fa—+th wvent deferred taxes, interest, and
I

assessments become delinquent under—this—~echapter;,—then—on—or

befaor Tiin | follatgines +1h =
OO C—oouitC—TT O TTOWIT It —C¢ &
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the tax collector shall sell a tax certificate for the

delinquent taxes, and interest, and assessments in the manner
197.432.

Section 197.272,

provided by s.

Section 21. Florida Statutes, is amended
to read:

197.272 Prepayment of deferred taxes.—

43> All or part of the deferred taxes and accrued interest

may at any time be paid to the tax collector. by+

2> Any partiat payment that is less than the total amount

due must be equal to the amount of the deferred taxes, interest,

made—pursuant—te—this

4+
T .

assessments, and for 1 or more full years

o ot o n 12 1Tnt+
o tTCTTTOTT TIittCT

[0)]

r
A\

Section 22. Statutes, is amended
to read:
197.282 Distribution of payments.—When any deferred taxes,

assessments, or interest is collected, the tax collector shall

-

maintain a record of the payment;—settingforth a deseription—-of
1 NN ST R = N S o £ oo IS IO S ENPE S s li I S R =D
T tJJ_\JtJ\_/J_ L._Y (SN uaw T L% 5 5 § AN W i i Wy A T \ye) A TTITTC T I OO O |\ S ) (A AW § [ S N
sweh—property. The tax collector shall distribute payments

received in accordance with the procedures for distribution of

ad valorem taxes, non-ad valorem assessments, or redemption

moneys as prescribed in this chapter.
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Section 23. Section 197.292, Florida Statutes, 1s amended
to read:

197.292 Construction.Nethimng—in This chapter does not

+ e~ raoaxzrant
c Lottt

o o
\SAws S yw)

()

prohibit: aet—shaltl—b

(1) The collection of personal property taxes that whieh

become a lien against tax-deferred property;

(2) Defer payment of special assessments to benefited
property other than those specifically allowed to be deferred;s
or

(3) Affect any provision of any mortgage or other
instrument relating to property requiring a person to pay ad
valorem taxes or non-ad valorem assessments.

Section 24. Section 197.301, Florida Statutes, is amended
to read:

197.301 Penalties.—

(1) The following penalties shall be imposed on any person

who willfully files incorrect information for a tax deferral

a 11
O—OoTtt

[OF
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(a) The Suweh person shall pay the total amount of deferred

taxes, non-ad valorem assessments subject to collection pursuant

to the uniform method of collection set forth in s. 197.3632,
and interest deferred, which amount shall immediately become

due.+
(b) The Sweh person shall be disqualified from filing a
homestead tax deferral application for the next 3 years.;—and
(c) The Sweh person shall pay a penalty of 25 percent of

the total amount of deferred taxes, non-ad valorem assessments

subject to collection pursuant to the uniform method of
collection set forth in s. 197.3632, and interest deferred.
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Any person against whom the penalties prescribed in

this section have been imposed may appeal the penalties imposed

to the value adjustment board within 30 days after said

penalties are imposed.
Section 25. Section 197.312,

to read:

Florida Statutes,

is amended

197.312 Payment by mortgagee.—If any mortgagee elects shatt

eleet to pay the taxes when an applicant qualifies for tax

deferral, #£hern such election does shalt not give the mortgagee

the right to foreclose.
Section 26. Section 197.322,

to read:

Florida Statutes,

is amended

197.322 Delivery of ad valorem tax and non-ad valorem

assessment rolls;

(1)

notice of taxes; publication and mail.—

The property appraiser shall deliver to the tax

collector the certified assessment roll along with his or her

warrant and recapitulation sheet.
(2)

the assessment roll is open for collection,

The tax collector shall on November 1,

Oor as soon as

publish a notice in

a local newspaper that the tax roll is open for collection.

(3)
ad valorem tax roll
tax collector shall

satd rolls,

tax notice stating the amount of

+1h

o =
I

Hh
)]

ar
ar

+1h ool
cIIc oo

and the non-ad valorem assessment rolls,

PR
T

Within 20 working days after receipt of the certified

the

send mai+t to each taxpayer appearing on such
whose pest—effiece address is known to him or her, a

current taxes due, from—the

1
T

o raom
T o T T oIt

A SZIN Y7

Hh
ar

early payment, and that

[

he discounts allowed for

delinquent taxes are outstanding, if

applicable. Pursuant to s. 197.3632,
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1161 non-ad valorem assessments and notice of ad valorem taxes shall
1162| Dbe in the form specified as—previded in s. 197.3635 arn
1163| fermshallPbe—wused, notwithstanding £heprovisiens—o

(03

P N
CIT T

n
IO O

Hh
)

1164 195.022. The tax collector may send such notice electronically

1165 or by postal mail. Electronic transmission may be used only with

1166| the express consent of the property owner. Electronic

1167 transmission of tax notices may be sent earlier but may not be

1168| sent later than the postal mailing of the notices. If the notice

1169 of taxes 1is sent electronically and is returned as

1170 undeliverable, a second notice shall be sent by postal mail.

1171 However, the original electronic transmission is the official

1172] mailing for purpose of this section. A discount period may not

1173| be extended due to a tax bill being returned as undeliverable

1174 electronically or by postal mail. The postage for mailing or the

1175 cost of electronic transmission shall be paid out of the general

1176 fund of each local governing board, upon statement of the amount
1177 thereef by the tax collector.

1178 Section 27. Section 197.332, Florida Statutes, is amended
1179 to read:

1180 197.332 Duties of tax collectors; branch offices.—

1181 (1) The tax collector has the authority and obligation to

1182 collect all taxes as shown on the tax roll by the date of
1183| delingquency or to collect delinquent taxes, interest, and costs,
1184| by sale of tax certificates on real property and by seizure and

1185 sale of personal property. The tax collector may perform such

1186| duties by use of contracted services or products or by

1187 electronic means. The use of contracted services, products, or

1188| wvendors does not diminish the responsibility or liability of the

1189 tax collector to perform such duties pursuant to law. The tax
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collector may shelt—Pbe—altlowed—+e collect the cost of contracted

services and reasonable attorney’s fees and court costs in

actions on proceedings to recover delinguent taxes, interest,
and costs.

(2) A county tax collector may establish one or more branch

offices by acquiring title to real property or by lease

agreement. The tax collector may staff and equip such branch

offices to conduct state business, or if authorized to do so by

resolution of the county governing body conduct county business

pursuant to s. (1) (k), Art. VIII the State Constitution. The

department shall rely on the tax collector’s determination that

a branch office is necessary and shall base its approval of the

tax collector’s budget in accordance with the procedures of s.
195.087(2) .
Section 28. Section 197.343, Florida Statutes, 1s amended

to read:
197.343 Tax notices; additional notice required.—

(1) An additional tax notice shall be sent, electronically

or by postal mail, maited by April 30 to each taxpayer whose

payment has not been received. Electronic transmission of the

additional tax notice may be used only with the express consent

of the property owner. If the electronic transmission is

returned as undeliverable, a second notice must be sent by

postal mail. However, the original electronic transmission is

the official notice for the purposes of this subsection. The

notice shall include a description of the property and a

statement that if the taxes are not paid:

(a) For real property, a tax certificate may be sold; and

(b) For tangible personal property, the property may be
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(2)43)> When the taxes under s. 193.481 on subsurface rights

kawve become delinquent and a tax certificate is to be sold under

this chapter, a notice of the delinquency shall be sent given by

£ v
TS

t—etass—matt to the owner of the fee to which these

subsurface rights are attached. The additional notice may be

transmitted electronically only with the express consent of the

fee owner. If the electronic transmission is returned as

undeliverable, a second notice must be sent by postal mail.

However, the original electronic transmission is the official

notice for the purposes of this subsection. On the day of the

tax sale, the fee owner shall have the right to purchase the tax
certificate at the maximum rate of interest provided by law
before bids are accepted for the sale of such certificate.

(3)44> The tax collector shall send mai+ such additional

notices as he or she considers proper and necessary or as may be

required by reasonable rules of the department. An additional

notice may be transmitted electronically only with the express

consent of the property owner. If the notice of taxes is sent
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1248 electronically and is returned as undeliverable, a second notice

1249 shall be sent by postal mail. However, the original electronic

1250 transmission is the official mailing for purpose of this

1251 section.

1252 Section 29. Subsections (1) and (2) of section 197.344,
1253 Florida Statutes, are amended to read:

1254 197.344 Lienholders; receipt of notices and delinquent
1255 taxes.—

1256 (1) When requested in writing, a tax notice shall be sent
1257 maited according to the following procedures:

1258 (a) Upon request by any taxpayer who is aged 60 years old
1259 or older ewe¥, the tax collector shall send mait the tax notice

1260 to a third party designated by the taxpayer. A duplicate copy of
1261 the notice shall be sent maidted to the taxpayer.

1262 (b) Upon request by a mortgagee stating that the mortgagee
1263 is the trustee of an escrow account for ad valorem taxes due on
1264| the property, the tax notice shall be sent maided to such

1265 trustee. When the original tax notice is sent maited to such

1266 trustee, the tax collector shall send mai* a duplicate notice to
1267 the owner of the property with the additional statement that the
1268 original has been sent to the trustee.

1269 (c) Upon request by a vendee of an unrecorded or recorded

1270 contract for deed, the tax collector shall send maidt a duplicate

1271 notice to such vendee.
1272
1273 The tax collector may establish cutoff dates, periods for

1274 updating the list, and any other reasonable requirements to

1275 ensure that the tax notices are sent maited to the proper party

1276 on time. Notices shall be sent electronically or by postal mail.
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1277| However, electronic transmission may be used only with the

1278 express consent of the person making the request. If the

1279 electronic transmission is returned as undeliverable, a second

1280 notice shall be sent by postal mail. However, the original

1281 electronic transmission is the official notice for the purpose

1282 of this subsection.

1283 (2) On or before May 1 of each year, the holder or

1284| mortgagee of an unsatisfied mortgage, lienholder, or vendee

1285| under a contract for deed, upon filing with the tax collector a
1286| description of property +amd so encumbered and paying a service
1287 charge of $2, may request and receive information concerning any
1288| delinquent taxes appearing on the current tax roll and

1289| certificates issued on the described property +ard. Upon receipt
1290 of such request, the tax collector shall furnish the following

1291 information within 60 days following the tax certificate sale:

1292 (a) The description of property on which certificates were
1293 sold.

1294 (b) The number of each certificate issued and to whom.
1295 (c) The face amount of each certificate.

1296 (d) The cost for redemption of each certificate.

1297 Section 30. Section 197.3635, Florida Statutes, is amended

1298 to read:

1299 197.3635 Combined notice of ad valorem taxes and non-ad
1300 valorem assessments; requirements.—A form for the combined

1301 notice of ad valorem taxes and non-ad valorem assessments shall
1302| Dbe produced and paid for by the tax collector. The form shall
1303| meet the requirements of this section and department rules and
1304 shall be subject to approval by the department. By rule, the

1305 department shall provide a format for the form of such combined
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notice. The form shall meet—the following reguirements:
(1) F+—shatt Contain the title “Notice of Ad Valorem Taxes

4

and Non-ad Valorem Assessments.” The form F+ shall also contain
a receipt part that can be returned along with the payment to

the tax collector.

(D T+ a7 N ~xza A -~ ~1 PN PNENE Y SO I I I N SN SNNE SE 3t N A otz raom

\ 7 [ S [SSJ5 i N & iy e =y t/J_UV_L\A.\., (& S E Py @ i =y t/uJ_ C T CITUTT T T WO TTT & aw VIO TTIT
+ PN R NP NN B TN | roam oo~ amant o (QEETN “EEECNENP O "I I I BN CNUP- ~NP- N i B 2N =
CTr Ay TTITCr TTOTT & aw VOO TTIT o O OO oI TITO [CAC Ay uy t/uJ_ C T CITUTT [SSJ5 N & iy e =y T (&
boald hawrtoanrm+ 7 07 44 NN Tt Tz 7T /Q 2o~ g A
AW guspw § T OO T T2 0OTTCTr 1T LTI ut/t/J_u _I_J.I.L(_A.L_,\_,_I__Y . A2 Ji S N R N A | N R o

(RY Ida+han +1 ~ A | LVt R NN Y I S NN | 1
( ) N7/ V\lll,LJ.lll T (@ aw § TV"L}LL\J_LCJ.LI. tJLaL_L l,, ll. oI IT Contaln the

4

heading “Ad Valorem Taxes<"” within the ad valorem part and

7

heading “Non-ad Valorem Assessments<"” within the non-ad valorem

assessment part.

(3) 44> F=—shatt Contain the county name, the assessment

year, the mailing address of the tax collector, the mailing
address of one property owner, the legal description of the
property to at least 25 characters, and the unique parcel or tax
identification number of the property.

(4) 5» Fe=—shadt+ Provide for the labeled disclosure of the
total amount of combined levies and the total discounted amount
due each month when paid in advance.

(5) 46y Fe—shaltt Provide a field or portion on the front of
the notice for official use for data to reflect codes useful to
the tax collector.

(6)++H- Provide for the combined notice to shadd be set in
type that whieh 1

S
(7) 48> Fheoad—aterempart—shatdt Contain within the ad

8 points or larger.

valorem part the—following:

(a) A schedule of the assessed value, exempted value, and
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taxable value of the property.

(b) Subheadings for columns listing taxing authorities,
corresponding millage rates expressed in dollars and cents per
$1,000 of taxable value, and the associated tax.

(c) A listing of taxing authorities d4sted in the same

sequence and manner as listed on the notice required by s.
200.069(4) (a), with the exception that independent special
districts, municipal service taxing districts, and voted debt
service millages for each taxing authority shall be listed
separately. If a county has too many municipal service taxing
units to list separately, it shall combine them to disclose the
total number of such units and the amount of taxes levied.

(8)49)> Contain within the non-ad valorem assessment part+

ey
-

etltewing:

(a) Subheadings for columns listing the levying
authorities, corresponding assessment rates expressed in dollars
and cents per unit of assessment, and the associated assessment
amount.

(b) The purpose of the assessment, if the purpose is not
clearly indicated by the name of the levying authority.

(c) A listing of the levying authorities in the same order
as in the ad valorem part to the extent practicable. If a county
has too many municipal service benefit units to list separately,
it shall combine them by function.

(9) +0—Ft—=shatt Provide instructions and useful

information to the taxpayer. Such information and instructions
shall be nontechnical to minimize confusion. The information and
instructions required by this section shall be provided by

department rule and shall include:
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(a) Procedures to be followed when the property has been
sold or conveyed.
(b) Instruction as to mailing the remittance and receipt
along with a brief disclosure of the availability of discounts.
(c) Notification about delinquency and interest for
delinquent payment.

(d) Notification that failure to pay the amounts due will
result in a tax certificate being issued against the property.

(e) A brief statement outlining the responsibility of the
tax collector, the property appraiser, and the taxing
authorities. This statement shall be accompanied by directions
as to which office to contact for particular questions or
problems.

Section 31. Subsections (2) and (4) of section 197.373,
Florida Statutes, are amended to read:

197.373 Payment of portion of taxes.—

(2) The request must be made at least 45 15 days before
prier—+teo the tax certificate sale.

(4) This section does not apply to assessments and

collections relating to fee timeshare real property made

pursuant to £heprevisiens—ef s. 192.037.

Section 32. Subsections (1) and (3) of section 197.402,
Florida Statutes, are amended to read:

197.402 Advertisement of real or personal property with
delingquent taxes.—

(1) If Whenever—Zdegat advertisements are required, the
board of county commissioners shall select the newspaper as

provided in chapter 50. The effiee—eof +the tax collector shall

pay all newspaper charges, and the proportionate cost of the
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1393 advertisements shall be added to the delinquent taxes when—they
1394| =xe collected.
1395 (3) Except as provided in s. 197.432(4), on or before June
1396 1 or the 60th day after the date of delinquency, whichever is
1397 later, the tax collector shall advertise once each week for 3
1398| weeks and shall sell tax certificates on all real property

1399| having witk delingquent taxes. If the deadline falls on a

1400 Saturday, Sunday, or legal holiday, it is extended to the next

1401| working day. The tax collector shall make a list of such

1402| properties in the same order in which the property was tands

1403| were assessed, specifying the amount due on each parcel,
1404 including interest at the rate of 18 percent per year from the
1405 date of delinquency to the date of sale; the cost of

1406| advertising; and the expense of sale. For sales that commence on

1407 or before June 1, all certificates shall be issued effective as
1408 of the date of the first day of the sale and the interest to be
1409| paid to the certificateholder shall include the month of June.

1410 Section 33. Section 197.403, Florida Statutes, is amended
1411 to read:

1412 197.403 Publisher—tofurpish ecopy of advertisement—to—tax
1413| eeddteetoers Proof of publicationy—fees.—The newspaper publishing

1414 the notice of a tax sale shall furnish £ransmit by maidt a copy

1415 of the paper containing each notice to the tax collector within
1416 10 days after the last required publication. When the

1417| publication of the tax sale notice is completed as—previded—by
1418 +aw, the publisher shall make an affidavit, in—theform

1419| preseribed-by—thedepartments; which shall be delivered to the
1420 tax collector and annexed to the report of certificates sold for
1421 taxes as provided by s. 197.432(9) s+—397-432(8).
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1422 Section 34. Subsections (5) and (10) of section 197.413,
1423 Florida Statutes, are amended to read:
1424 197.413 Delinquent personal property taxes; warrants; court
1425 order for levy and seizure of personal property; seizure; fees
1426 of tax collectors.—
1427 (5) Upon the filing of the sweh petition, the clerk of the
1428 court shall notify each delinquent taxpayer listed in the
1429| petition that a petition has been filed and that, upon
1430| ratification and confirmation of the petition, the tax collector
1431| is widd—Pbe authorized to issue warrants and levy upon, seize,
1432 and sell so much of the personal property as to satisfy the
1433 delinquent taxes, plus costs, interest, attorney’s fees, and
1434| other charges. The Sweh notice shall be given by certified mail,

1435| return receipt requested. If the clerk of court and the tax

1436 collector agree, the tax collector may provide the notice.

1437 (10) The tax collector is entitled to a fee of 510 $2 from
1438 each delinquent taxpayer at the time delinquent taxes are

1439 collected. The—+tasx—ecoltecector is—entitledtoreceive—an

1440| eadditieonat—S8 for ecach warrant—issueds

1441 Section 35. Section 197.414, Florida Statutes, is amended

1442 to read:

1443 197.414 Fase—eoltteector—+to—*keep Record of warrants and levies
1444 on tangible personal property.—The tax collector shall keep a
1445 record of all warrants and levies made under this chapter and
1446 shall note on such record the date of payment, the amount of
1447 money, 1if any, received, and the disposition thereof made by him

1448 or her. Such record shall be known as “the tangible personal

g

=

1449| property tax warrant register.” and—the—formthereof—shalt

1450| preseribedby—the bBepartment—of Revenwer The warrant register
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may be maintained in paper or electronic form.

Section 36. Subsections (1) and (2) of section 197.4155,

Florida Statutes, are amended to read:

197.4155 Delinquent personal property taxes; installment
payment program.-—

(1) A county tax collector may implement a an—instaliment

payment program for the payment of delinquent personal property

taxes. If implemented, the program mustbe avaitabler—upon

S ] oot "+ + o anl ] P SNEVS + Sk ATl 2t Ao Ao ]
ut—/t—/LL\.’ul‘L\Jll ja—y T CTZY | H B W S U W may ja—y A CTIT \ACLLLL\-ﬂ_LAClll— tJC.LLJ\JllLALL
nroprertsz sz 1 K o = ] nor Nt Ao~ Nrorertsz + o o
tJ_L\JtJC_L L__Y L_uAtJu_YC.L WITO OO \ACLLLL\-ﬂ_LA TTC tJC.LLJ\JllLALL tJ.L\JtJC.L l—_y CTr =]
execeed—S$1;000-—Fhe tax collector shall require each taxpayer who

requests to participate in the program to submit an application
on a form prescribed by the tax collector which, at a minimum,
must include the name, address, a description of the property
subject to personal property taxes, and the amount of the
personal property taxes owed by the taxpayer.

(2) Within 10 days after a taxpayer who owes delinguent
personal property taxes submits the required application, the
tax collector may shald prescribe a an—snstatiment payment plan
for the full payment of the +faxpayerls delinquent persenat
preperty taxes, including any delingquency charges, interest, and
costs allowed by this chapter. The plan must be in writing and

must be delivered to the taxpayer after it is prescribed. When

At—the—+time the plan is developed, the tax collector may
consider a taxpayer’s current and anticipated future ability to
pay over the time period of a potential imstalttment payment
plan. The plan must provide that if the taxpayer does not follow
the payment terms or fails to timely file returns or pay current

obligations after the date of the payment plan, the taxpayer is
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wiltl—be—econsidered delinquent under—theterms—eoef—+theplarn, and

any unpaid balance of tax, penalty, or interest scheduled in the
payment plan will be due and payable immediately. The plan must
also provide that unpaid tax amounts bear interest as provided

PRI~ N
gC——aht——=

B

(0]

by law. In prescribing a staltdment payment plan, the
tax collector may exercise flexibility as to the dates, amounts,
and number of payments required to collect all delinquent
personal property taxes owed by—the+taxpayer, except that the

plan must provide for the full satisfaction of all amounts owed
+ 1

&t tharn 3 years after the due

1
g

H-

by the taxpayer within by—mse
date of the first payment under the plan.

Section 37. Section 197.416, Florida Statutes, is amended
to read:

197.416 Continuing duty of the tax collector to collect
delinquent tax warrants; limitation of actions.—It is shaldi—be
the duty of the tax collector issuing a tax warrant for the
collection of delinguent tangible personal property taxes to
continue from—time—to—timehis—-erher—efforts to collect such

ef 7 years after £+xem the date of the

[OF

taxes for a—perie

ratification issuarmee of the warrant. After the expiration of 7

years, the warrant is wiltdt e barred by this statute of

At A g N maa g~ o Nz
CTtTro—Ttay Ottt

limitation—and—mne

@D

collector or his or her successor is shadd* not be relieved of
accountability for collection of any taxes assessed on tangible
personal property until he or she has completely performed every
duty devolving upon the tax collector as required by law.

Section 38. Subsection (1) of section 197.417, Florida
Statutes, 1is amended to read:

197.417 Sale of personal property after seizure.—
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1509 (1) When personal property is levied upon for delinquent
1510 taxes as provided for in s. 197.413, at least 7 +5 days before
1511 the sale the tax collector shall give public notice by
1512 advertisement of the time and place of sale of the property to
1513| be sold. The notice shall be posted in at least two #h¥ree public

1514| places in the county—ere—of—whieh shall beat—+theecourthouse;
1515| and the property shall be sold at public auction at the location

1516| noted in the advertisement. Notice posted on the Internet

1517 qualifies as one location. The property sold shall be present if

1518| practical. If the sale is conducted electronically, a

1519 description of the property and a photograph, when practical,

1520 shall be available. At any time before the sale the owner or

1521 claimant of the property may release the property by the payment

1522 of the taxes, plus delinquent charges, interest, and costs, for

old. Faatt—ecasesy

1523| which the property was liable to be s
+ ah

1524 Tmmeadds o4+ Naszmant £ Ny s 7 ~11 rayraa A In case
e O Tao ce—pPayiCiic O TSP TOoPCT Ty TorT— O U et

1525 such a sale is made, the tax collector shall be entitled to the

1526 same fees and charges as are allowed sheriffs upon execution
1527 sales.

1528 Section 39. Section 197.432, Florida Statutes, is amended
1529| to read:

1530 197.432 Sale of tax certificates for unpaid taxes.—

1531 (1) On the day and approximately at the time designated in
1532 the notice of the sale, the tax collector shall commence the

1533 sale of tax certificates on the real property £hese—3dands on

1534| which taxes have not been paid. The tax collector—and—he—-or—she

1535 shall continue the sale from day to day until each certificate

1536 is sold to pay the taxes, interest, costs, and charges on the

1537| parcel described in the certificate. Fan—easethereareno
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collector shall offer all certificates on the property dands as
they are listed on the tax roll assessed. The tax collector may

conduct the sale of tax certificates for unpaid taxes pursuant

to this section by electronic means, which may allow for proxy

bidding. Such electronic means must comply with the procedures

provided in this chapter. A tax collector who chooses to conduct

such electronic sales may receive electronic deposits and

payments related to the tax certificate sale.

(2) A lien created through the sale of a tax certificate
may not be enforced in any manner except as prescribed in this
chapter.

(3) If the Pelinguent—real property taxes on a real

property and all interest, costs, and charges are paid before a

tax certificate is awarded to a buyer or struck to the county

the tax collector may not issue the tax certificate ef—=ai+

OLOVSE nmant ~ 1 1t Aaq P N NN £ 1A 4 g n oy ah 11
\j\JVCJ_lllllCllL_u_L I T 1 CO A\ AW ) w T (&N tJLaL_L\.zC_L A\ LTI LT ull_y A i _YCLA._L [0 W Iy & R S iy
be—combined into—one—certifieate. After a tax certificate 1is

awarded to a buyer or struck to the county, the delinquent

taxes, interest, costs, and charges are paid by the redemption

of the tax certificate.

(4) A tax certificate representing less than $250 $366 in
delinquent taxes on property that has been granted a homestead
exemption for the year in which the delinquent taxes were
assessed may not be sold at public auction or by electronic sale
as provided in subsection (1) +36) but must shadt+ be issued by

the tax collector to the county at the maximum rate of interest

allowed by—this—ehapter. The provisions of s. 197.4725 or s.

197.502(3) may shatd not be invoked if as—Feng—as the homestead
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exemption is granted to the person who received the homestead
exemption for the year in which the tax certificate was issued.
However, if when all such tax certificates and accrued interest
thereen represent an amount of $250 $368 or more, the provisions
of s. 197.502(3) shall be invoked.

(5) A tax certificate that has not been sold on property

for which a tax deed application is pending shall be struck to

the county.

(6) 45> Each certificate shall be awarded strwek—eff to the
person who will pay the taxes, interest, costs, and charges and
will demand the lowest rate of interest, not in excess of the
maximum rate of interest allowed by this chapter. The tax
collector shall accept bids in even increments and in fractional
interest rate bids of one-quarter of 1 percent only. Proxy

bidding is wvalid if authorized or accepted by the potential

buyer of the certificate. If multiple bidders offer the same

lowest rate of interest, the tax collector shall determine the

method of selecting the bidder to whom the certificate will be

awarded. Acceptable methods include the bid received first or

use of a random number generator. If a certificate is not

purchased there—ds—nebuyer, the certificate shall be struck
isswed to the county at the maximum rate of interest allowed by
this chapter.

(7)46r The tax collector may shadd require immediate
payment of a reasonable deposit from any person who wishes to
bid for a tax certificate. A person who fails or refuses to pay

any bid made by, or on behalf of, such person kim—er—her is not

entitled to bid or have any other bid accepted or enforced

except as authorized by the tax collector umtil o newdeposit—-of

Page 55 of 102

CODING: Words strieken are deletions; words underlined are additions.




1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624

CODING: Words strieken are deletions;

Florida Senate - 2010 CS for SB 664

578-02513-10 2010664cl
100 v+ £ + S "+ £ atamat A AN~ ENPR 2N n oo A
1O LJ T T g CTIT aTmro T T g (SO UV Ep § § { & By wy oL LJUJ_ CITTOO =] TTTOO Ly T LJLA._L\A

+ +1h + cnlloant+ vy n  + + 1 £ + A £

[ [ T |2 U . =T Al | T T oL -

A\

H
H

PR -l PP PR £L£ +lo4+ 1
C LTI 1T CTTCT T [ S T T T

r1a
T o CTIK— T

er Was—S te—3s5 ready for

()]

issuance. amd Payment must be made within 48 hours after fxem

the transmission of the electronic notice by the tax collector

or receipt of the written notice by the certificate buyer

matting—eof—suwehrmoetiee or, at the tax collector’s discretion,

evernty Payment must sheldt be made before the issuance delivery

of the certificate by the tax collector. If the tax collector

determines that payment has been requested in error, the tax

collector shall issue a refund within 15 business days after

such payment. Any refund issued after 15 business days shall be

issued with interest at the rate of 5 percent per annum.

(8)(2) Th form £ + 1 ooyt q £~ akh 11 =N ENP R NE NP T N |
[ S i ) O TIT e T NSV Sy U S S [ B W s [SSJ5 i N & Ry S y Ay T4 b/J_\_/u\./J__LM\_/u
by—+thedepartments Upon the cancellation of a amy bid:+—Fhe—+ax¢
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(a) If the sale has not been adjourned, the tax collector

shall reoffer the certificate for sale.

(b) If the sale has been adjourned, the tax collector shall

reoffer the certificate at a subsequent sale. Before the

subsequent sale, the parcels must be readvertised pursuant to s.
197.402(3) .

(9)48> The tax collector shall maintain records make—a—+tist
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showing the date of the

578-02513-10
of all the certificates sold for taxes,

sale, the number of each certificate, the name of the owner as

returned, a description of the property d+amd within the

certificate, the name of the purchaser, the interest rate bid,

and the amount for which sale was made. Such records may be

maintained electronically and shall Fhis—3tist—shaltt be cited

ANY . . . 44
krewr as the “list of tax certificates sold. Tre—tox—~eollector
a1l S~ A 4+ +1h 1ia+r o At £4 Ao+ ant+t 1~y Ll o~
[N 25 NN iy & R S iy ut/t/\.,llu ey T [ I SRS Wy L o T C 11T T CTTCT s_)\.,L.IL.,_Lll\.j O 1T CIT T i Sy & B N
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(10)49> A certificate may not be sold on, and a mrer—is—any

'_l

ien is not created in, property owned by any governmental unit

ar

he—property—ef which has become subject to taxation due to
lease of the property to a nongovernmental lessee. The

delinquent taxes shall be enforced and collected in the manner
196.199(8) .
taxes levied on a leasehold that is taxed as real property under
s. 196.199(2) (b),

the agreement that created the leasehold or for which payments

provided in s. However, the ad valorem real property

and for which no rental payments are due under

required under the original leasehold agreement have been waived

or prohibited by law before January 1, 1993, must be paid by the

lessee. If the taxes are unpaid, the delinquent taxes become a

lien on the leasehold and may be collected and enforced under

this chapter.
(11)446)> Any tax certificates that isswvedpursuvant—fte—this

N S NP =
[ . T % g Sy

1977 —whieh are void due to an error of

v
T

the property appraiser, the tax collector, or the taxing or

U A o RS PN O R I |
CTITT T \/Uullb_y U-L-L_L‘\/_L(/l_l_, A\ = (&N lllull_l_‘\/_l_tJ(/l_L

or whieh are

niz
T

levying authority any—e Yy

effieiat and whiekh are subsequently canceled,

corrected or amended, pursuant to this chapter or chapter 196,
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shatt earn interest at the rate of 8 percent per year,

2010664cl
simple
interest, or the rate of interest bid at the tax certificate

sale, whichever is less, calculated monthly from the date the

certificate was purchased until the date the tax collector

issues the refund is—erdered. Refunds made on tax certificates

that are corrected or void shall be processed in accordance with
197.182,
197.182 (1) (e)

the procedure set forth in s. except that the 4-year

’IO'7

T

Q9
O

P

1
e L

[0)]

time period provided for in s. )

does not apply to or bar refunds resulting from correction or

cancellation of certificates and release of tax deeds as

authorized herein.
(12) 31 When—to

tax collector is shalii—Pbe enti
e

drertised—F The

v oo
A U(.A._L\./,

to a commission of 5 percent
on the amount of the delinqgquen es and interest when a tax
The commission must be

the tax

certificate is sold aetwvatsale—is—made.

included on the face value of the certificate. However,

e
collector is shald not be entitled to a amy commission for a

certificate that is struck thesateof ecertifiecatesmade to the

county until the certificate is redeemed or purchased cemmission

n

P TN NE SN 2 i1
\ws C ChPTTroT—C

4 £ +1 +
o 1T T [ - (= (=

@D
He

o
=}

s

KPS
[ ) t/u_l_ Ay Ay

Wher a tax deed is issued to the county,

e
shatt not receive his or her commission fer—the ecertifieates
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interest-
(13)4+4)> The holder of a tax certificate may not directly,

through an agent, or otherwise initiate contact with the owner
of property upon which he or she holds a tax certificate to
encourage or demand payment until 2 years after have—elapsed
sirmee April 1 of the year of issuance of the tax certificate.

(14) 435> Any holder of a tax certificate who,

prior to the
date 2 years after April 1 of the year of issuance of the tax
certificate, initiates, or whose agent initiates, contact with
the property owner upon which he or she holds a certificate
encouraging or demanding payment may be barred by the tax
collector from bidding at a tax certificate sale. Unfair or
deceptive contact by the holder of a tax certificate to a
property owner to obtain payment is an unfair and deceptive
501.204 (1),

whether the tax certificate is redeemed.

trade practice, as referenced in s. regardless of
Such unfair or

deceptive contact is actionable under ss. 501.2075-501.211. If
the property owner later redeems the certificate in reliance on
the deceptive or unfair practice, the unfair or deceptive

contact is actionable under applicable laws prohibiting fraud.

is amended
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certificate is readvertised,
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the deposit shall be used to pay
the advertising fees before other costs or charges are imposed.
Any portion of the bidder’s forfeit deposit that remains after
advertising and other costs or charges have been paid shall be
deposited by the tax collector into his or her official office
account. If the tax collector fails to require a deposit and tax
certificates are resold, the advertising charges required for
the second sale may shadd not be added to the face value of the
tax certificate.

(b) 2+~ #F The tax certificate sale has not been adjourned,
the tax collector shall cancel the previous bid pursuant to s.
197.432(8) (a) and reoffer the certificate for sale add—the

+ =N
coO—oCT

o £a N A+ +1h 1 Tdat+r A A~ g +1h an
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of section 197.442,

PPN i BN
oo L L

D

1
.

H-

14
- (&

Section 41. Subsection (2) Florida
Statutes, is amended to read:
197.442

which taxes have been paid; penalty.—

Tax collector not to sell certificates on land on

(2) The office of the tax collector shall be responsible e
the—pubtisher for costs of advertising property +ames on which

the taxes have been paid, and the office of the property

appraiser shall be responsible feo—the—publisher for the costs of
advertising property damds doubly assessed or assessed in error.

Section 42. Section 197.443, Florida Statutes, is amended

to read:

197.443 Cancellation of weid tax certificates; correction

of tax certificates+—procedure.—

(1) The tax collector shall forward a certificate of error

to the department and enter a memorandum of error upon the list
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of certificates sold for taxes 1f Whenp a+tax—certificate—on

1laoarmdas b W n o 1d v 10m~a A 4+ o o ~ A
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(a) The tax certificate evidencing the sale is void because
the taxes on the property d+amds have been paid;
(b) The property was +ands—were not subject to taxation at

the time of the assessment on which they were sold;

(c) The description of the property in the tax certificate
is void or has been corrected or amended;

(d) An error of commission or omission has occurred which
invalidates the sale;

(e) The circuit court has voided the tax certificate by a
suit to cancel the tax certificate by the holder;

(f) The tax certificate is void for any other reason; or

(g) An error in assessed value has occurred for which the

tax certificate may be corrected.+

+ 1 + o collearar abhall Fooeoond o oot 08 o £ o e

T CTZY |2 U i S, WPl W WP W [ 4 & = sy = T O 1TTWO K T CcC o T C I T 1T TTCT = o T COTT |\ S W (e awy
+ 1 Aot ot o d sk e 14 ot o e e I I =N
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(2) The department, upon receipt of the sweh certificate of
error, 1f satisfied of the correctness of the certificate ef
e¥rre¥r Oor upon receipt of a court order, shall notify the tax

collector, who shall cancel or correct the certificate. A tax

certificate correction or cancellation that has been ordered by

a court or requested by the tax certificateholder and that does

not result from a change made in the assessed value on a tax

roll certified to the tax collector shall be made by the tax

collector without order from the department.

(3)42)> The holder of a tax certificate who pays, redeems,
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or causes to be corrected or to be canceled and surrendered by
any other tax certificates, or who pays any subsequent and
omitted taxes or costs, in connection with the foreclosure of a

tax certificate or tax deed that is—anrd—whensuvceh other

certifieates—eor such subseguent—andeomitEtedtaxes—are void or

corrected for any reason, thepersonpoayrng,—redecming;,—or

A1 o ey I~ P ANE NPT = r + I~ o~ 1 = A B R T 2NN A o +1h
puuu_l_l.l\.j |y T8 A U i Ei B WPl W WP WA W & A |y T8 L\ @ I i B P WP B A W & [y wLw § o O T T O T TOCT 1T OO T
+h A PPAEE S I S BT SN v Aasza ey 1 +hoar ooy nt Al

o CTI 1T CTr CC LT C 11T 1T CTTOCT T O A t/u_y.l-l.l\j T o CTI 1T uuuu\,\iupllp (Y Eaw s
omitted—+taxes 1s entitled to a refund ebtain—theretuwrn of the

amount paid together with interest calculated monthly from the

date of payment through the day of issuance of the refund at the
rate specified in s. 197.432(11) +therefor.

(a) The county officer or taxing or levying authority that+

as—the——ease mayPpe;—whieh causes an error that results in the
voiding 4ssuwanee of a weid tax certificate shall be charged for
the costs of advertising incurred in the sale of a new £he tax
certificate.

(b) If When the owner of a tax certificate requests that

the certificate be canceled for any reason, or that the amount

of the certificate be amended as a result of payments received

due to an intervening bankruptcy or receivership, but does not

seek a refund, the tax collector shall cancel or amend the tax
certificate and a refund shall not be processed. The tax
collector shall require the owner of the tax certificate to
execute a written statement that he or she is the holder of the
tax certificate, that he or she wishes the certificate to be

canceled or amended, and that a refund is not expected and is

not to be made.

(4)43r If When the tax certificate or a tax deed based upon
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certificate or tax
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deed or the subsequent holder £hereef, if known, that upon the
voluntary surrender of the certificate or

his—er—her rights under the tax deed,

deed of release of any
a refund will be made of
the amount received by the governmental units for the
certificate or deed, plus $1 for the deed of release.
(5)+4)> The refund shall be made in accordance with the
197.182,
197.182 (1) (e) =s=

not apply to or bar refunds resulting from correction or

procedure set forth in s. except that the 4-year time

period provided for in s. 1071821 )+e) does

cancellation of certificates and release of tax deeds as
authorized in this section herein.
Section 197.462,

Section 43. Florida Statutes, 1s amended
to read:
197.462 Transfer of tax certificates held by individuals.—
(1)
transferred by—endersement at any time before they are redeemed

deed is executed +thereunder.

All tax certificates issued to an individual may be

or a tax

(DN ML £~ N P L [ = e ez + 1
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(2)43> The tax collector shall record the transfer on the

record of tax certificates sold.

(3)44)> The tax collector shall receive $2.25 as a service

charge for each transfer endersement.

Section 44. Section 197.472, Florida Statutes, 1s amended

to read:
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197.472 Redemption of tax certificates.—
(1) Any person may redeem a tax certificate er—purechase—a
n

ald
<

13tz il
T e

couh tifieate at any time after the certificate is

ooy
TCTT

issued and before a tax deed is issued or the property is placed
on the list of lands available for sale.

purehasing a tax certificate shall pay £e the tax collector s

The person redeeming e

the—countywhere—the Jland 3s——sttuated the face amount plus all
interest, costs, and charges. ef—*he—certificateorthe part
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(2) When a tax certificate is redeemed and the interest
earned on the tax certificate is less than 5 percent of the face

amount of the certificate, a mandatory minimum interest eharge

of an absolute 5 percent shall be levied upon the face value of

the tax certificate.

The person redeeming the tax certificate
shall pay the interest rate due on the certificate or the 5

percent S5—pereernt mandatory minimum interest eharge, whichever

is greater. This subsection applies to all county-held tax
certificates and all individual tax certificates except those
with an interest rate bid of zero percent.

(3) After an application for a tax deed is filed but before

a tax deed is issued, a person who wishes to redeem the tax

certificates issued against a property must pay all principle,

fees, and interest that would constitute the minimum bid under
s. 197.542 were the tax deed sale held the date of redemption.

(4)43> The tax collector shall receive a fee of $6.25 for
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redemption fee within 15 business days after the date of receipt

of the redemption. If the payment to the tax certificate owner

is not issued within 15 business days, the tax collector shall

pay interest at the rate of 5 percent per annum to the

certificate owner serviee—eharges. Along with the payment, the

tax collector shall identify the certificates redeemed and the

amount paid for each certificate. However, if the tax collector

pays the certificateholder electronically, the certificates

redeemed and the amounts paid for each certificate shall be

provided electronically by facsimile or electronic mail within

24 hours after payment.

(7) Nothing in this section shall be deemed to deny any
person the right to purehase—eor redeem any outstanding tax

certificate in accordance with the law in—feorece—when—3+t—was

HSSHed Hovaeszar +h Nratzl g Ao £ o 107 BE72 ot~
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SRR T I TN | £ vt Ao na arnA ~AatxzaAan ot o S L4 A 1 a1l £ o
oL vivar Or rtcotrrrrCtrroOro oG COoOverIditco orcCtr S —ToouanttCec—OT——=

+ A A A natE oA~~~ A s +h 1 a0 ~Ahoaert A Al T k7 A~ A oo
CTZY A\ AL wAw § @ g oy TToOCT J_CtJCQL_LC\J. LJ_Y CTIT 1O \.zllbLt/l—C-L (@B uAw § ‘.«Lt/t/_L_y J_C\juJ_\J._LCOO
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(8) The provisions of subsection (5) +4) do not apply to

collections relating to fee timeshare real property made

pursuant to the—previsiens—ef s. 192.037.
Section 45. Section 197.4725, Florida Statutes, is created
to read:

197.4725 Purchase of county-held tax certificates.—

(1) Any person may purchase a county-held tax certificate

at any time after the tax certificate is issued and before a tax

deed application is made. The person purchasing a county-held

tax certificate shall pay to the tax collector the face amount

plus all interest, costs, and charges or, subject to s.
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1944 197.472(4), the part described in the tax certificate.

1945 (2) If a county-held tax certificate is purchased, the

1946 interest earned shall be calculated at 1.5 percent per month, or

1947 a fraction thereof, to the date of purchase.
1948 (3) The tax collector shall receive a fee of $6.25 for each

1949| county-held tax certificate purchased.

1950 (4) This section does not apply to collections relating to

1951 fee timeshare real property made pursuant to s. 192.037.

1952 (5) The tax collector may use electronic means to make

1953 known county-held tax certificates that are available for

1954 purchase and to complete the purchase. The tax collector may

1955| charge a reasonable fee for costs incurred in providing such

1956 electronic services.

1957 (6) The purchaser of a county-held tax certificate shall be

1958 issued a new tax certificate with a face wvalue that includes all

1959| sums paid to acgquire the certificate from the county, including

1960 accrued interest and charges paid under to this section. The

1961 date the county-held certificate was issued shall be the date

1962 used to determine the date on which an application for tax deed

1963| may be made. The date that the new certificate is purchased 1is

1964 the date that must be used to calculate the interest or minimum

1965 charge due if the certificate is redeemed.
1966 Section 46. Section 197.473, Florida Statutes, 1s amended
1967 to read:

1968 197.473 Disposition of unclaimed redemption moneys.—
1969 41 After Money paid to the tax collector for the

1970 redemption of a tax certificate or a tax deed application that

1971 certifieates hasbeenhetd Ffor 90 days—which wmerney 1s payable

1972 to the holder of a redeemed tax certificate but for which no
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(1) The holder of a amy tax certificate, other than the
county, at any time after 2 years have elapsed since April 1 of
the year of issuance of the tax certificate and before the
cancellation expiratien of the certificate F—years—from—the date
of—dssuvanee, may file the certificate and an application for a

tax deed with the tax collector of the county where the property
+ands described in the certificate is are located. The

PN B AN I BN NI 2T T N ma A n + 1 EONE S naroa~l £ N~~~ c g DN T
ut/t/_l__l_k/uk.,_l_ull lllu_Y Ay TS 1T T NSVl N N U s S W) t/uJ_k/\.,_L g t/J_Ut/\.,J_ L.,_Y 7 (.A.ll_Y
nar+ +ho~ £ thaoh 2 a0 Ao £ oty A2 757 anmap b A L
tJ(.A._LL, CI T T 1T T OO0 WITICOTTT =) \-/utJuULC L LJCLLLKJ _LC(.A.\ALL_Y QCtJ(.;L_L(.;LL,C\A 1Tt

the—whote+ The tax collector may charge shaltl—be—altowed a tax

deed application fee of $75, plus reimbursement for any fee

charged to the tax collector by a vendor for providing an

electronic tax deed application program or service.

(2) A certificateholder, other than the county, may notify

the tax collector at any time of the certificateholder’s intent

to make application for tax deed. However, if the tax deed

application will be filed within the month of the earliest date

allowed pursuant to subsection (1), the certificateholder must

provide the tax collector with a notice of intent to make

application no later than 30 days before the date of

application. The tax collector shall notify the

certificateholder of the total amount due or the estimated

amount due, which must include the amount due for redemption or

purchase of all other outstanding tax certificates, plus

interest; any omitted taxes, plus interest; any delinquent

taxes, plus interest; any costs of an electronic tax deed sale;

and current taxes, 1f due, which cover the land. The tax

collector shall provide this notice at the earliest possible

date but no later than 30 days following the tax collector’s
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receipt of the certficateholder’s notice of intent to make

application. The certificateholder shall pay the total amount

If

due or the estimated amount due at the time of application.

the tax collector estimates the costs to redeem the outstanding

certificates, the tax collector must provide a final statement

of the costs within 60 days after receipt of the application.

The applicant shall pay any additional amounts due within 10

days after receipt of a final statement. The tax collector shall

refund any overpayments with interest at the rate of 5 percent

per annum compounded annually within 10 days after providing the

final statement. Any—eertificateholder;—other thanthe-ecountyy
i mal PR N B SN n A N A A ah 717 vy 4+ + a1 ot~
ART Y4 TN OO ut/t/—l——l—k/uk./—l-k/ll [ S N L CTr \W AurL A w § [ 25 NN Ny & N S t/u_y I T A UV Ei E WPl W UL W
~+ 1 + 1 £ STl a A g Ay ST S nta wvaeag A L A A At 2~
[ & Ny wy T C LTI . ut/t/_l__l_puk_,_l_ull [ @ Ny - - IO UTTCTO J_\_,\iu_LJ_\_,\A. [E S N J_\_,\A.\_,J.I.Lt/k_,_l_ul.l
r et~ o £ 11 +hoae PR~ SN AP [ IR ZNP- I I PRPNEES NI I S BN SN Nl a1
A t/uJ_k/J.Luu\., . [ @ Ny - - o CTI 1T Uuk.,uk.,ullu_l_ll\.j CTr A o L.,_LJ__LK/(.A.L.,\.IQ, t/_l_uu
1Tt r ot Stz ma 4+ A + o ] o 1t r ot sz A 12 ey ni
LTI T 1T o Ty Dl.ll_y A § G Sy Uy W WA W 8 CTAT Oy tJ.LL«lQ LTI T 1T o Ty Dl.ll_y \J.C_L_Lll\-iuclll_
+ o ] o 1t r ot A o~ rraoant + o 1+ £ A oAntzoar T e~
CTAT Oy tJ.LL«lQ LTI T 1T o Ty AT E C oL 1 CTITrC CTAT Oy i - - ATy \_«\JVCJ__LLJ.\j LSS iy
Tand~

(3) The county in which where the property dtarmds described

in the certificate is are located shall apply make—apptication
for a tax deed on all county-held certificates on property

valued at $5,000 or more on the property appraiser’s most recent

assessment roll, except deferred payment tax certificates, and

on these certificates

may apply for tax deeds make—appltication

on property valued at less than $5,000 on the property

appraiser’s most recent assessment roll. The Swek application

shall be made 2 years after April 1 of

the year of issuance of

as is reasonable. Upon

the certificates or as soon thereafter
application fer—a—+tasx—deed, the county

tax collector all applicable costs and

shall deposit with the
fees, but may shadtd+ not
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deposit any money to cover the redemption of other outstanding

certificates covering the property d+amd. The tax collector may

charge a tax deed application fee of $75, plus reimbursement for

any fee charged to the tax collector by a vendor for providing

an electronic tax deed application program or service.

(4) The tax collector shall deliver to the clerk of the
circuit court a statement that payment has been made for all
outstanding certificates or, if the certificate is held by the
county, that all appropriate fees have been deposited, and
stating that the following persons are to be notified prior to
the sale of the property:

(a) Any legal titleholder of record if the address of the
owner appears on the record of conveyance of the property lands
to the owner. However, if the legal titleholder of record is the
same as the person to whom the property was assessed on the tax
roll for the year in which the property was last assessed, then
the notice may enty be mailed to the address of the legal
titleholder as it appears on the latest assessment roll.

(b) Any lienholder of record who has recorded a lien
against the property described in the tax certificate if an
address appears on the recorded lien.

(c) Any mortgagee of record if an address appears on the
recorded mortgage.

(d) Any vendee of a recorded contract for deed if an
address appears on the recorded contract or, if the contract is
not recorded, any vendee who has applied to receive notice
pursuant to s. 197.344 (1) (c).

(e) Any other lienholder who has applied to the tax

collector to receive notice if an address is supplied to the
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collector by —suehtiernholder.

(£)

Any person to whom the property was assessed on the tax

roll for the year in which the property was last assessed.

(9)
against a mobile home

tax certificate if an

Any lienholder of record who has recorded a lien

located on the property described in the

address appears on the recorded lien and

if the lien 1s recorded with the clerk of the circuit court in

the county where the mobile home is located.

(h)

Any legal titleholder of record of property that is

contiguous to the property described in the tax certificate, 1if

whern the property described is either submerged land or common

elements of a subdivision,

i1f the address of the titleholder of

contiguous property appears on the record of conveyance of the

property temd to the £hat legal titleholder. However,

if the

legal titleholder of property contiguous to the property

doarra A 2~ +h +
TSt oIttt ——Ta=x

ertifieate is the same as the person to

whom the property described in the tax certificate was assessed

on the tax roll for the year in which the property was last

assessed,

the notice may be mailed eatsy to the address of the

legal titleholder as it appears on the latest assessment roll.

As used in this chapter,

meeting,

corner or a single point,

Submerged lands lying
are sovereignty lands

property for purposes

The statement must be

or joining at the surface or border,

the term “contiguous” means touching,
other than at a
and not separated by submerged lands.
below the ordinary high-water mark which
are not part of the upland contiguous

of notification.

signed by the tax collector or the tax

S N N + o collamtrarl o o1 -~ £o0 d. The
W ITCTT j— CTr |2 U i S WPl W WP W [=] [Ny @ i uy [ @ Ny S - AW P

collector’s designees
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tax collector may purchase a reasonable bond for errors and
omissions of his or her office in making such statement. The
search of the official records must be made by a direct and
inverse search. “Direct” means the index in straight and
continuous alphabetic order by grantor, and “inverse” means the
index in straight and continuous alphabetic order by grantee.

(5) (a) The tax collector may contract with a title company

or an abstract company at—a—reasernabte—Ffee to provide the
minimum information required in subsection (4), consistent with
rules adopted by the department. If additional information is
required, the tax collector must make a written request to the
title or abstract company stating the additional requirements.
The tax collector may select any title or abstract company,
regardless of its location, as long as the fee is reasonable,
the minimum information is submitted, and the title or abstract
company is authorized to do business in this state. The tax
collector may advertise and accept bids for the title or
abstract company if he or she considers it appropriate to do so.

1. The ownership and encumbrance report must include the be

E S N P NE S SR R R
T PPt —SHow I itS

letterhead of the person, firm, or company that makes the
search, and the signature of the individual perser who makes the
search or of an officer of the firm mustbeattached. The tax

collector is not liable for payment to the firm unless these

requirements are met. The report may be submitted to the tax

collector in an electronic format.

2. The tax collector may not accept or pay for any title
search or abstract if me financial responsibility is not assumed

for the search. However, reasonable restrictions as to the
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liability or responsibility of the title or abstract company are
acceptable. Notwithstanding s. 627.7843(3), the tax collector
may contract for higher maximum liability limits.

3. In order to establish uniform prices for ownership and

encumbrance reports within the county, the tax collector must

shkatt ensure that the contract for ownership and encumbrance
reports include all requests for title searches or abstracts for
a given period of time.

(b) Any fee paid for a amy title search or abstract must be
collected at the time of application under subsection (1), and
the amount of the fee must be added to the opening bid.

(c) The clerk shall advertise and administer the sale and
receive such fees for the issuance of the deed and sale of the
property as a¥e provided in s. 28.24.

(6)4a)> The opening bid:

(a) On county-held certificates on—nonhomestead—property
shall be the sum of the value of all outstanding certificates
against the property +armd, plus omitted years’ taxes, delinquent

taxes, interest, and all costs and fees paid by the county.

(b) Fhe—-wopening—hid On an individual certificate ewn

ronhomestead property—shatl—dnetude, in addition to the amount
of money paid to the tax collector by the certificateholder at

the time of application, must include the amount required to

redeem the applicant’s tax certificate and all other costs and

fees paid by the applicant, plus all tax certificates that were

sold subsequent to the filing of the tax deed application and

omitted taxes, if any.

() Th Nanatrne e A EENE S NE D PN S Soaon~ncand n  +h l1at+taoat + o
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(7) On county-held certificates for which there are no
bidders at the public sale, the clerk shall enter the land on a
list entitled “lands available for taxes” and shall immediately
notify the county commission and all other persons holding
certificates against the property d+amd that the property dand is
available. During the first 90 days after the property taend is

placed on the list efZands—eavaitablte—for—+tases, the county may

purchase the land for the opening bid or may waive its rights to

purchase the property. Thereafter, any person, the county, or

any other governmental unit may purchase the property dand from
the clerk, without further notice or advertising, for the
opening bid, except that if when the county or other
governmental unit is the purchaser for its own use, the board of
county commissioners may cancel omitted years’ taxes, as
provided under s. 197.447. If the county does not elect to
purchase the property +and, the county must notify each legal
titleholder of property contiguous to the property tand
available for taxes, as provided in paragraph (4) (h), before
expiration of the 90-day period. Interest on the opening bid
continues to accrue through the month of sale as prescribed by
s. 197.542.

(8) Taxes may shait not be extended against parcels listed

as lands available for taxes, but in each year the taxes that
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would have been due shall be treated as omitted years and added

to the required minimum bid. If any tax certificates exist or if

an application for a tax deed by a person other than the county

is not filed within 7 Fhree years after the day the land was

offered for public sale, the land shall escheat to the county in

which it is located, free and clear. If the property was placed

on the list of lands available for taxes as a result of a tax

deed application filed by the county and a tax certificate,

owned by a person other than the county, does not exist on the

property, the property shall escheat 3 years after the day the

property was offered for private sale, free and clear. All tax

certificates, accrued taxes, and liens of any nature against the
property shall be deemed canceled as a matter of law and of no
further legal force and effect, and the clerk shall execute an
escheatment tax deed vesting title in the board of county
commissioners of the county in which the land is located.

(a) When a property escheats to the county under this
subsection, the county is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. However,
this subsection does not affect the rights or liabilities of any
past or future owners of the escheated property and does not
affect the liability of any governmental entity for the results
of its actions that create or exacerbate a pollution source.

(b) The county and the Department of Environmental
Protection may enter into a written agreement for the
performance, funding, and reimbursement of the investigative and
remedial acts necessary for a property that escheats to the

county.
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2263 (9) Consolidated applications on more than one tax
2264 certificate are allowed, but a separate statement shall be
2265 issued pursuant to subsection (4), and a separate tax deed shall
2266| be issued pursuant to s. 197.552, for each parcel of property
2267 shown on the tax certificate.
2268 (10) Any fees collected pursuant to this section shall be
2269| refunded to the certificateholder in the event that the tax deed
2270 sale is canceled for any reason.
2271 (11) For any property acquired under this section by the
2272 county for the express purpose of providing infill housing, the
2273| board of county commissioners may, in accordance with s.
2274 197.447, cancel county-held tax certificates and omitted years’
2275 taxes on such properties. Furthermore, the county may not
2276| transfer a property acquired under this section specifically for
2277 infill housing back to a taxpayer who failed to pay the
2278| delinquent taxes or charges that led to the issuance of the tax
2279 certificate or lien. For purposes of this subsection only, the
2280 term “taxpayer” includes the taxpayer’s family or any entity in

2281 which the taxpayer or taxpayer’s family has any interest.

2282 Section 50. Section 197.542, Florida Statutes, is amended
2283 to read:

2284 197.542 Sale at public auction.—

2285 (1) Real property Fhe—tands advertised for sale to the

2286| highest bidder as a result of an application filed under s.
2287 197.502 shall be sold at public auction by the clerk of the
2288 circuit court, or his or her deputy, of the county where the

2289| property is l‘ands—are located on the date, at the time, and at

2290 the location as set forth in the published notice, which must
2291| shalt be during the regular hours the clerk’s office is open. At
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redeem the tax certificate, plus the amounts paid by the holder

to the clerk ef—+the—eirewit—eourt in charges for costs of sale,
redemption of other tax certificates on the same property +ands,
and all other costs to the applicant for tax deed, plus interest
thereon at the rate of 1.5 percent per month for the period
running from the month after the date of application for the
deed through the month of sale and costs incurred for the
service of notice provided for in s. 197.522(2), shall be
eonsidered the bid of the certificateholder for the property. If

tax certificates exist or if delinquent taxes accrued subsequent

to the filing of the tax deed application, the amount required

to redeem such tax certificates or pay such delinquent taxes

shall be included in the minimum bid. Hewewver,—3if the tandteobe

BroBerE
tJ_L\JtJC.L _Y,
+ 1 e A £+ 1] PEPENE VS S R i [P SN NP P ENE VPSS AP, lie B 2N EI NP NP I EIRSNPE IR |
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S o nt P + n hol-F£ £ + 1 SoaonaanA 7] £ + 1
aIT aTmroTTITC b\iuu_l_ (R I J N N & R S e T o o T oo T | R Ep w B wy e [ S i )
homestead property as—reguiredbys+—397-502+ If there are no
higher bids, the property +amd shall be struck off and sold to

the certificateholder, who shall ferthwith pay to the clerk any

amounts included in the minimum bid, the documentary stamp tax,

and recording fees due. Upon payment, awnd a tax deed shall
thereuwpor be issued and recorded by the clerk. The tax deed

applicant shall have the option of placing the property on the

list of lands available for taxes in lieu of paying any

additional sums due as a result of the increased minimum bid,

documentary stamps, or recording fees.
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1
(2) F—%h

~ NN +
T - L& R T

her—bidsy The certificateholder has
shatt—have the right to bid as others present may bid, and the
property shall be struck off and sold to the highest bidder. The
high bidder shall post with the clerk a nonrefundable eash
deposit of 5 percent of the bid $266 at the time of the sale, to

be applied to the sale price at the time of full payment. Notice
of the £his deposit requirement must shatdt be posted at the

auction site, and the clerk may require #hat bidders to show
their willingness and ability to post the eest deposit. If full
payment of the final bid and of documentary stamp tax and
recording fees is not made within 24 hours, excluding weekends
and legal holidays, the clerk shall cancel all bids, readvertise
the sale as provided in this section, and pay all costs of the
sale from the deposit. Any remaining funds must be applied
toward the opening bid. The clerk may refuse to recognize the
bid of any person who has previously bid and refused, for any
reason, to honor such bid.

(3) If the sale is canceled for any reason, or the buyer

fails to make full payment within the time required, the clerk

shall immediately readvertise the sale to be held within wme

tater—than 30 days after the date the sale was canceled. Only

one advertisement is necessary. No—further noticeis reqguired-

The amount of the opening statwtery—teperning)r bid shall be
increased by the cost of advertising, additional clerk’s fees as
provided for in s. 28.24(21), and interest as provided for in

subsection (1). This process must be repeated until the property

is sold and the clerk receives full payment or the clerk does

not receive any bids other than the bid of the

certificateholder. The clerk must shatt receive full payment
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before prier—+te the issuance of the tax deed.

(4) A tax deed sale may not be canceled without the consent

of the tax deed applicant for any reason in law or equity other

than that the tax deed application has been redeemed, collection

has been stayed by the filing of a bankruptcy petition, an error

has been discovered in the assessment record, or an error has

been demonstrated in the procedure or process used in processing

the tax deed application or setting the sale.

(5)+4>(a) A clerk may conduct electronic tax deed sales in
lieu of public outcry. The clerk must comply with the procedures
provided in this chapter, except that electronic proxy bidding
shall be allowed and the clerk may require bidders to advance
sufficient funds to pay the deposit required by subsection (2).
The clerk shall provide access to the electronic sale by
computer terminals open to the public at a designated location.
A clerk who conducts such electronic sales may receive
electronic deposits and payments related to the sale. The
portion of an advance deposit from a winning bidder required by
subsection (2) shall, upon acceptance of the winning bid, be
subject to the fee under s. 28.24(10).

(b) Nethimg—3n This subsection does not shall-—be—eceonstrued

llg
€0 restrict or limit the authority of a charter county to

B

conduct fremeondueting electronic tax deed sales. In a charter

i

county where the clerk of the circuit court does not conduct all
electronic sales, the charter county shall be permitted to
receive electronic deposits and payments related to sales it
conducts, as well as to subject the winning bidder to a fee,
consistent with the schedule in s. 28.24(10).

(c) The costs of electronic tax deed sales shall be added
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to the charges for the costs of sale under subsection (1) and
paid by the certificateholder when filing an application for a
tax deed.

Section 51. Section 197.522, Florida Statutes, 1is amended
to read:

197.522 Notice to owner when application for tax deed is
made.—

(1) (a) Except as provided in this section, the clerk of the

circuit court shall notify, by certified mail with return
receipt requested or by registered mail if the notice is to be
sent outside the continental United States, the persons listed
in the tax collector’s statement pursuant to s. 197.502(4) that
an application for a tax deed has been made. Such notice shall
be mailed at least 20 days before prier—+e the date of sale. If
an ae address 1is not listed in the tax collector’s statement,
then a me notice is not shald—be required.

(b) The clerk shall enclose with every copy mailed a
statement as follows:

WARNING: There are unpaid taxes on property which you own

or in which you have a legal interest. Such property will be

sold at public auction notwithstanding its classification as

homestead property, if applicable. The property will be sold at

public auction on ... (date)... unless the back taxes are paid.
To make payment, or to receive further information, contact the
clerk of court immediately at ... (address)..., ... (telephone
number) ....

(c) The clerk shall complete and attach to the affidavit of
the publisher a certificate containing the names and addresses

of those persons notified and the date the notice was mailed.
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The certificate shall be signed by the clerk and the clerk’s
official seal affixed. The certificate shall be prima facie
evidence of the fact that the notice was mailed. If an ne
address 1s not listed on the tax collector’s certification, the
clerk shall execute a certificate to that effect.

(d) The failure of anyone to receive notice as provided
herein shall not affect the validity of the tax deed issued
pursuant to the notice.

(e) A printed copy of the notice as published in the
newspaper, accompanied by the warning statement described in
paragraph (b), shall be deemed sufficient notice.

(2) (a) In addition to the notice provided in subsection

(1), for property that was not classified as homestead property

on the most recent assessment roll prior to the tax deed

application, the sheriff of the county in which the legal

titleholder resides shall, at least 20 days prior to the date of
sale, notify the legal titleholder of record of the property on
which the tax certificate is outstanding. The original notice
and sufficient copies shall be prepared by the clerk and
provided to the sheriff. Such notice shall be served as
specified in chapter 48; if the sheriff is unable to make
service, he or she shall post a copy of the notice in a
conspicuous place at the legal titleholder’s last known address.
The inability of the sheriff to serve notice on the legal
titleholder shall not affect the validity of the tax deed issued
pursuant to the notice. A legal titleholder of record who
resides outside the state may be notified by the clerk as
provided in subsection (1). The notice shall be in substantially

the following form:
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2437 WARNING
2438
2439 There are unpaid taxes on the property which you own.
2440 Such property will be sold at public auction
2441 notwithstanding its classification as homestead
2442 property, if applicable. The property will be sold at
2443 public auction on ... (date)... unless the back taxes
2444 are paid. To make arrangements for payment, or to
2445 receive further information, contact the clerk of
2446 court at ... (address)..., ...(telephone number)....
2447

2448 In addition, if the legal titleholder does not reside in the
2449| county in which the property to be sold is located, a copy of
2450 such notice shall be posted in a conspicuous place on the

2451| property by the sheriff of the county in which the property is
2452 located. However, no posting of notice shall be required if the
2453| property to be sold is classified for assessment purposes,

2454 according to use classifications established by the department,
2455 as nonagricultural acreage or vacant land.

2456 (b) In addition to the notice provided in subsection (1),

2457 for property classified as homestead property on the most recent

2458 assessment roll, the sheriff of the county in which the legal
2459 titleholder resides shall, at least 45 days prior to the date of

2460 sale, provide notice that a tax certificate is outstanding on

2461 such homestead property to the legal titleholder of record. The

2462 original notice and sufficient copies shall be prepared by the

2463 clerk of the circuit court and provided to the sheriff. Such

2464 notice shall be served as provided in chapter 48. If unable to

2465| make service, the sheriff shall post a copy of the notice in a
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2466 conspicuous place at the homestead property address. The return

2467 of service shall indicate, 1n addition to the details of

2468 service, whether the residence exists and whether the residence

2469 appears to be occupied. The inability of the sheriff to serve

2470 notice on the legal titleholder of homestead property subject to

2471| an outstanding tax certificate does not affect the validity of a

2472 tax deed issued on such property pursuant to the notice. The

2473| notice shall be in substantially the following form:

2474 WARNING

2475

2476 There are unpaid taxes on the homestead property you
2477 own. Such property will be sold at public auction on
2478 (date), unless the back taxes are paid,

2479 notwithstanding its classification as homestead

2480 property. To make arrangements for payment or to

2481 receive further information, contact the clerk of the
2482 court immediately at ... (address)..., ... (telephone
2483 number) ....

2484 (c)4b> In addition to the notice provided in subsection

2485 (1), the clerk shall notify by certified mail with return

2486| receipt requested, or by registered mail if the notice is to be
2487 sent outside the continental United States, the persons listed
2488 in the tax collector’s statement pursuant to s. 197.502(4) (h)
2489 and to the tax deed applicant that application for a tax deed

2490 has been made. Such notice shall be mailed at least 20 days

2491| prior to the date of sale. If an ae address 1is not listed in the
2492 tax collector’s statement, a £hem—sno notice is not shali—be

2493 required. Enclosed with the copy of the notice shall be a

2494 statement in substantially the following form:
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2495 WARNING
2496
2497 There are unpaid taxes on property contiguous to your
2498 property. The property with the unpaid taxes will be
2499 sold at auction on ... (date)... unless the back taxes
2500 are paid. To make payment, or to receive further
2501 information about the purchase of the property,
2502 contact the clerk of court immediately at
2503 ... (address) ..., ... (telephone number)....
2504

2505| Neither the failure of the tax collector to include the list of
2506 contiguous property owners pursuant to s. 197.502(4) (h) in his
2507 or her statement to the clerk nor the failure of the clerk to
2508| mail this notice to any or all of the persons listed in the tax
2509 collector’s statement pursuant to s. 197.502(4) (h) shall be a
2510| basis to challenge the validity of the tax deed issued pursuant
2511 to any notice under this section.

2512 (3) Nethimg—3rw This chapter does not prohibit a shall—Pbe

2513 construed—to—prevent—the tax collector, or any other public
2514 official, in his or her discretion from giving additional notice
2515 in any form concerning tax certificates and tax sales beyond the

2516| minimum requirements of this chapter.

2517 Section 52. Section 197.552, Florida Statutes, 1s amended
2518 to read:

2519 197.552 Tax deeds.—

2520 (1) All tax deeds shall be issued in the name of a county

2521 and must shalt be signed by the clerk of the county. The deed
2522 shall be witnessed by two witnesses, the official seal shall be
2523| attached +herete, and the deed shall be acknowledged or proven
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2524 as other deeds. The charges by the clerk shall be as provided in

2525 s. 28.24. Tax deeds issued to a purchaser of property for

2526| delinquent taxes must be in the form prescribed by the

2527 department. All deeds issued pursuant to this section are prima

2528 facie evidence of the regularity of all proceedings from the

2529| wvaluation of the property to the issuance of the deed,

2530 inclusive.

2531 (2) (a) Except as specifically provided in this chapter, a
2532 Ao right, interest, restriction, or other covenant does not
2533| shald survive the issuance of a tax deed.s

2534 (b)1l. Liens that survive the issuance of a tax deed include

2535| exeept—*that a lien of record held by a municipal or county

2536| governmental unit ory special district, or community development

2537| district. These surviving liens include tax certificates that

2538| were not incorporated in the tax deed application, ifs+—wher such
2539 liens were +ien—3s not satisfied from as—ef the disbursement—of
2540| proceeds of sale under the—provisiens—ef s. 197.582+—shaltt

2541 swrvive—the S ssuance—of a—tax—deed
2542 2. A code enforcement lien survives only as to the amount

2543 expended by the governmental entity to correct the code

2544 deficiency and the amount of the surviving lien may not include

2545 interest, penalties, fines, or attorney’s fees.

2546 (3) A lien surviving the issuance of a tax deed may not

2547| provide a basis to foreclose against the interest of the tax

2548| deed owner unless the owner is reimbursed for the price of

2549 acquiring the tax deed, including recording fees and documentary

2550 stamps, by the holder of the surviving lien or at the time of a

2551 foreclosure sale. If a foreclosure sale results in insufficient

2552 funds to satisfy a surviving lien and reimburse the tax deed
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2553| owner, the proceeds of the foreclosure sale shall be distributed

2554 pro rata in recognition of the equal dignity of lien and the tax

roxza A~A "
oVt

3 o
TH—5—=

2Q 24
2O 2T

2555 deed. The—~echargesby—the—elerk—shallbe—as
2556| TFeax—deedsissued—to o purehaser of Jand for delinguent—taxes
2557 shadtt—Pbe—dn—+the form preseribed by the department—Altldeeds

gl

2558 issuedpursvant—to—this seetion—shall be prima—facieevidence—of
2559 the—regultarityofaltl procecedings—from—the valuatieonof+he

2560 Tards—te—the dssuance—of +the deecdr—3rnetusive

2561 Section 53. Subsection (2) of section 197.582, Florida

2562 Statutes, is amended to read:

2563 197.582 Disbursement of proceeds of sale.—

2564 (2) If the property is purchased for an amount in excess of

2565| the statutory bid of the certificateholder, the excess shall be
2566| paid over and disbursed by the clerk. Ff—+the property purchased

2567 P P S AT S U I S X P E NS A IS I SN, [P g uUN U
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ITUMMCT ST TTy CTITTOCT (€21 3 § A i iy oy [ 4 & = sy = 1T C I T T C T & ) T T OO O (@ yaw

2570| distributed in—thesamemanner- The clerk shall distribute the
2571| excess to the governmental units for the payment of any lien of
2572 record held by a governmental unit against the property,

2573 including any tax certificates not incorporated in the tax deed
2574 application and omitted taxes, if any. If In—the—event the

2575 excess is not sufficient to pay all of such liens in full, the
2576| excess shall £hen be paid to each governmental unit pro rata.

2577 If, after all liens ef—reeerd of £he governmental units uwpen—the

2578| preperty are paid in full, there remains a balance of

2579| undistributed funds, the balance ef—+the purehasepriece shall be
2580 retained by the clerk for the benefit of £he persons described
2581 in s. 197.522(1) (a), except those persons described in s.
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197.502(4) (h), as their interests may appear. The clerk shall
mail notices to such persons notifying them of the funds held

for their benefit. Any service charges, at the same rate as
prescribed in s. 28.24(10), and costs of mailing notices shall

be paid out of the excess balance held by the clerk. Excess
proceeds shall be held and disbursed in the same manner as

unclaimed redemption moneys in s. 197.473. If Irn—the-event

excess proceeds are not sufficient to cover the service charges
and mailing costs, the clerk shall receive the total amount of
excess proceeds as a service charge.

Section 54. Section 197.602, Florida Statutes, i1s amended
to read:

197.602 Reimbursement required in challenges to the

validity of a tax deed Partyrecovering tond must refund taxes

+= —
T .

natad A 44
PaorrG—afS—=1c

raoao
A Hy e}

(1) If a party successfully challenges the validity of a

tax deed in an action at law or equity, but the taxes for which

the tax deed was sold were not paid before the tax deed was

issued, the party shall pay to the party against whom the

judgment or decree is entered:

(a) The amount paid for the tax deed and all taxes paid

upon the land, together with 12 percent interest thereon per

year from the date of the issuance of the tax deed;

(b) All legal expenses in obtaining the tax deed, including

publication of notice and clerk’s fees for issuing and recording

the tax deed; and

(c) The fair cash value of all maintenance and permanent

improvements made upon the land by the holders under the tax

deed T E NN NPT S SN - R B S r 2 P I TR TN TN I T B -~ =Y
. T Ly T ot ot TcTrOrr—atTc Taw O Tt gJorcy TIrvOTv It Cit

Page 90 of 102

CODING: Words strieken are deletions; words underlined are additions.




CS for SB 664

2010

Florida Senate

2010664cl

578-02513-10

Yh h [09) U o}
h - D ¢ 1] b O] & < o) (@]
(VIO 4] — D @ ~ D G © O 0] +
S N - P & - ) T| < n B oH P 3 o
e F K 4 D ¢© 4 & ol O O fH @ 0 c 0
HORENS | O 1) B D © ® D Q| -H )] e -f “ 0] Q i
£ -H s L LI (> N () N R T| L o o ¢ 0 S O IS @
D 4P B — D o - D © () #H T L P 0] © 0]
HOREN Y () N e &H ¢ D ¢ x| O 0, ¢ @ T £
P ~ & + HORNEENOR @] -~ X © O 3 g} () -—H 0O
4 D gO] T P W E ERY B O ¢ & 0] - 94 w0 <
® D fH on @ P D (OB - . -~ [()R1] o 0 @] o P
H»oW O ¢ B ® 991 D o)l HOJ ©| 0] a “ ~ — n
T O D T © & 4 D e N 3 0 b n W
D — -f @ » H @ - @ D W 0] P - D O cl Q [0} © @]
& D @ -H D D XK -H O D © O — e & 4 O] E i) ©
1SR D . 3 D ¥ @© T ¢ ¢ Q H 4y B O - 3 T >
- D T @ B D @ >~ ®© O o oo o i) T o P
1 STT R () B ¢ D -H H O g ¢ | G D O H (] O @© Y4
® Q D Ko D [0} D HooWw A @] P @ @ (OB i) i) 0]
T N VN OF ()] T P @ & ¢ D T| ®0 c P B S~ O n o n Q
H [( VIO ] D B ¢ o -d [ON D -H © 3 D O Q 0] 0] @]
(n HO) D » £ 0] O W ud >M © “ X “
n W X P D [N ~ @& T © “ = @ a o ¥ O @] © Q,
HO) e ¢ $H L D T ¢ > S © P © -A W - in]
H P P P D 4 D D [ T — oo 4 3 o 0 O
D & (OFEEN O NN ) D O] [0) O I T S I O PR = 0 - > g
n ® o T H fH O T @ Wy P © <l T O — + ©
£ @ D O @ -H D (S ] | O g £ 0] “
b 4D D D W H @ KB B O . 0 D Y © 94 0 ~
TR ()] n & s Bt IR ) D O Pl wnl O 4] & O e ~ O O >
B & ¢ [ox) T & P h B O ol & 3| -1 O iS] L0 S O O
b @ -H ! P - H od g O O 4 Q ¢ A o H 4 ®©
O P iy B ¢ -4 -H O P O O O W Eg| E| 4 O 0 — [ o »
n P x -m OFE = Lo P A A gl Al $H < 0} o . -
h | D 4 D H | P nl O] O D 0 . 04 Y
£ -f ¢ T D H H @ Y @ D | A ~ B S » O a QN i O Q,
4 >4 o jon D #H O [/ I v el ) RS () nh O (0] o S
[09) ® 4 B @ ¢ © P o g O] T O P O oY — o ~
< U b H D 4 Y4 - D O D ol < Q O X —H 0 w0
HORERY | D H & D D @ D on O S| D 0] a S PP
[ )] D (V) -H Y v o P nl O H| | @ X O < a
W Koy b D D @ -H Al P o] H © 0} - 4 o O
HO)J D T 4 ® D 4 P H © ¢ > < P al @ fdH P < iB] o A -
-H WH & ¢ A~ W O O] > o wn|l <o A iS] @) >N Y
b T 4 iy ~ T O X -—H| P nl ¢ O O ©
(VT 0} D HO) $H D T | 4 o L ol e = 0 0, Y O
P -H P A [o9) HOJEEN D ¢ D & & O o S| 4 > © = (@) X O g
#H 0 @ D b ¢ 4@ -H H H»H ¢ © Q A 3| L . 0] +
bl KON, on H H b ) —H T O 4| n B in} To] B oA
@ “H ® D ) D Sl o 8| O © 4 4 =) g —
[ I K5 fH B D & D 0n D © al| Q| ¢ ® 0] . 0 -H ©
P 0 o ¢ o O h §& A 4 -~ O O© D n|l g o o m <
4y h uH -H D ¥ & @& @ ¢ H < Hl < © ©f & ~ © >~ O — +
D #H O 4y D H Al Al B D ¢ < © -— (@I )|
B T | b h ¢ o O P E © Slow D o ) TN 0}
bl 0] B - D K K » @ D —~| b n| —~| O D -# T O N “ 0]
#$ P @ b9 Ky [OFE(V] D -mH ® O, 0] ol M -H Hoop 0] 0] 0 O T O o P
-H -H -H P ® D B D 4 B o~ 4 v — S &P Ol S Sl nn @ —H >N O
T H O 4 D, D bS] D ~ Qf o 2l &€ @©® T| £ O Q © ®©
-H ® fH VN0 ® ¢ O D 0] -H n ~ Q, H
— P ) 0] D v -d fH (o)) D O 0] [oF ~ D X “ ~ X ©
e & 4 ¢ o D @ D D U D ¢ el IS ol 44 & @© O O O ©c 3
> -H b b i) T O O o D T & Pl U D # P Hw  Q i) o)
— N O N © ™~ 0 O O 4 N MO < 10 W >~ 0w o0 O 4 N M S .0 W >~ W O
— A4 4 4 4 d A 4 4 N N N N N NN NN N O O MO OO OOO oM
O W W W W W W W W W W W W W W W W W W W W W W W W W W W W
N N N NN N NN NN N NN N NN NN NN NN NN NN N NN

Page 91 of 102

Words strieken are deletions

words underlined are additions.

4

CODING




2640
2641
2642
2643
2644
2645
2646
2647
2648
2649
2650
2651
2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665
2666
2667
2668

Florida Senate - 2010 CS for SB 664

578-02513-10 2010664cl
taxpayers of this state are adequately safeguarded and protected
during tax levy, assessment, collection, and enforcement
processes administered under the revenue laws of this state. The
Taxpayer’s Bill of Rights compiles, in one document, brief but
comprehensive statements that summarize the rights and
obligations of the property appraisers, tax collectors, clerks
of the court, local governing boards, the Department of Revenue,
and taxpayers. Additional rights afforded to payors of taxes and
assessments imposed under the revenue laws of this state are
provided in s. 213.015. The rights afforded taxpayers to assure
that their privacy and property are safeguarded and protected
during tax levy, assessment, and collection are available only
insofar as they are implemented in other parts of the Florida
Statutes or rules of the Department of Revenue. The rights so
guaranteed to state taxpayers in the Florida Statutes and the
departmental rules include:

(1) THE RIGHT TO KNOW.—

(a) The right to be sent a maited notice of proposed
property taxes and proposed or adopted non-ad valorem
assessments (see ss. 194.011(1), 200.065(2) (b) and (d) and
(13) (a), and 200.069). The notice must also inform the taxpayer
that the final tax bill may contain additional non-ad valorem
assessments (see s. 200.069(10)).

(b) The right to notification of a public hearing on each
taxing authority’s tentative budget and proposed millage rate
and advertisement of a public hearing to finalize the budget and
adopt a millage rate (see s. 200.065(2) (¢) and (d)).

(c) The right to advertised notice of the amount by which
the tentatively adopted millage rate results in taxes that
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2669| exceed the previous year’s taxes (see s. 200.065(2) (d) and (3)).

2670 The right to notification by —first—elass—mait of a comparison of

2671 the amount of the taxes to be levied from the proposed millage
2672 rate under the tentative budget change, compared to the previous
2673 year’s taxes, and also compared to the taxes that would be

2674 levied i1f no budget change is made (see ss. 200.065(2) (b) and
2675 200.069(2), (3), (4), and (8)).

2676 (d) The right that the adopted millage rate will not exceed
2677 the tentatively adopted millage rate. If the tentative rate

2678 exceeds the proposed rate, each taxpayer shall be mailed notice
2679 comparing his or her taxes under the tentatively adopted millage
2680 rate to the taxes under the previously proposed rate, before a
2681| hearing to finalize the budget and adopt millage (see s.

2682 200.065(2) (d)) .

2683 (e) The right to be sent notice by first-class mail of a
2684 non-ad valorem assessment hearing at least 20 days before the
2685| hearing with pertinent information, including the total amount
2686| to be levied against each parcel. All affected property owners
2687 have the right to appear at the hearing and to file written

2688 objections with the local governing board (see s. 197.3632(4) (b)
2689| and (c) and (10) (b)2.b.).

2690 (f) The right of an exemption recipient to be sent a

2691 renewal application for that exemption, the right to a receipt
2692 for homestead exemption claim when filed, and the right to

2693 notice of denial of the exemption (see ss. 196.011(6),

2694 196.131 (1), 196.151, and 196.193(1) (c) and (5)).

2695 (g) The right, on property determined not to have been

2696| entitled to homestead exemption in a prior year, to notice of

2697 intent from the property appraiser to record notice of tax lien
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and the right to pay tax, penalty, and interest before a tax
lien is recorded for any prior year (see s. 196.161(1) (b)).

(h) The right to be informed during the tax collection
process, including: notice of tax due; notice of back taxes;
notice of late taxes and assessments and consequences of
nonpayment; opportunity to pay estimated taxes and non-ad
valorem assessments when the tax roll will not be certified in
time; notice when interest begins to accrue on delinquent
provisional taxes; notice of the right to prepay estimated taxes
by installment; a statement of the taxpayer’s estimated tax
liability for use in making installment payments; and notice of
right to defer taxes and non-ad valorem assessments on homestead
property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2) (c),
197.222(3) and (5), 197.2301(3), 197.3632(8) (a),

193.1145(10) (a), and 197.254(1)). However, a taxpayer is deemed

to have waived the right to know if the taxpayer fails to

provide current contact information to the county property

appraiser and tax collector.

(1) The right to an advertisement in a newspaper listing
names of taxpayers who are delinquent in paying tangible
personal property taxes, with amounts due, and giving notice
that interest is accruing at 18 percent and that, unless taxes
are paid, warrants will be issued, prior to petition made with
the circuit court for an order to seize and sell property (see
s. 197.402(2)).

(J) The right to be sent a mailed notice when a petition
has been filed with the court for an order to seize and sell
property and the right to be mailed notice, and to be served

notice by the sheriff, before the date of sale, that application
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for tax deed has been made and property will be sold unless back
taxes are paid (see ss. 197.413(5), 197.502(4) (a), and
197.522 (1) (a) and (2)) .

(k) The right to have certain taxes and special assessments
levied by special districts individually stated on the "“Notice
of Proposed Property Taxes and Proposed or Adopted Non-Ad

Valorem Assessments” (see s. 200.069).

Notwithstanding the right to information contained in this

subsection, under s. 197.122 property owners are held to know

that property taxes are due and payable annually and charges

property owners with a duty to ascertain the amount of current

and delinquent taxes to obtain the necessary information from

the applicable governmental officials.

(2) THE RIGHT TO DUE PROCESS.—

(a) The right to an informal conference with the property
appraiser to present facts the taxpayer considers to support
changing the assessment and to have the property appraiser
present facts supportive of the assessment upon proper request
of any taxpayer who objects to the assessment placed on his or
her property (see s. 194.011(2)).

(b) The right to petition the value adjustment board over
objections to assessments, denial of exemption, denial of
agricultural classification, denial of historic classification,
denial of high-water recharge classification, disapproval of tax
deferral, and any penalties on deferred taxes imposed for
incorrect information willfully filed. Payment of estimated
taxes does not preclude the right of the taxpayer to challenge
his or her assessment (see ss. 194.011(3), 196.011(6) and
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(9) (a), 196.151, 196.193(1) (¢c) and (5), 193.461(2), 193.503(7),
193.625(2), 197.2425 39+=25342), 197.301(2), and 197.2301(11)).

(c) The right to file a petition for exemption or
agricultural classification with the value adjustment board when
an application deadline is missed, upon demonstration of
particular extenuating circumstances for filing late (see ss.
193.461(3) (a) and 196.011(1), (7), (8), and (9) (e)).

(d) The right to prior notice of the value adjustment
board’s hearing date and the right to the hearing within 4 hours
of scheduled time (see s. 194.032(2)).

(e) The right to notice of date of certification of tax
rolls and receipt of property record card if requested (see ss.
193.122(2) and (3) and 194.032(2)).

(f) The right, in value adjustment board proceedings, to
have all evidence presented and considered at a public hearing
at the scheduled time, to be represented by an attorney or
agent, to have witnesses sworn and cross-examined, and to
examine property appraisers or evaluators employed by the board
who present testimony (see ss. 194.034 (1) (a) and (c) and (4),
and 194.035(2)) .

(g) The right to be sent maited a timely written decision
by the value adjustment board containing findings of fact and
conclusions of law and reasons for upholding or overturning the
determination of the property appraiser, and the right to
advertised notice of all board actions, including appropriate
narrative and column descriptions, in brief and nontechnical
language (see ss. 194.034(2) and 194.037(3)) .

(h) The right at a public hearing on non-ad valorem

assessments or municipal special assessments to provide written
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2785| objections and to provide testimony to the local governing board
2786 (see ss. 197.3632(4) (c) and 170.08).

2787 (1) The right to bring action in circuit court to contest a
2788 tax assessment or appeal value adjustment board decisions to
2789 disapprove exemption or deny tax deferral (see ss. 194.036(1) (c)
2790 and (2), 194.171, 196.151, and 197.2425 1979-2532)).

2791 (3) THE RIGHT TO REDRESS.—

2792 (a) The right to discounts for early payment on all taxes
2793 and non-ad valorem assessments collected by the tax collector,

2794 except for partial payments as defined in 197.374, the right to

2795| pay installment payments with discounts, and the right to pay
2796| delinquent personal property taxes under a an—instaliment

2797| payment program when implemented by the county tax collector
2798 (see ss. 197.162, 197.3632(8) and (10) (b)3., 197.222(1), and
2799 197.4155).

2800 (b) The right, upon filing a challenge in circuit court and
2801| paying taxes admitted in good faith to be owing, to be issued a
2802 receipt and have suspended all procedures for the collection of
2803 taxes until the final disposition of the action (see s.

2804 194.171(3)) .

2805 (c) The right to have penalties reduced or waived upon a
2806 showing of good cause when a return is not intentionally filed
2807 late, and the right to pay interest at a reduced rate if the
2808 court finds that the amount of tax owed by the taxpayer is

2809| greater than the amount the taxpayer has in good faith admitted
2810 and paid (see ss. 193.072(4) and 194.192(2)).

2811 (d) The right to a refund when overpayment of taxes has
2812| been made under specified circumstances (see ss. 193.1145(8) (e)
2813 and 197.182(1)).
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(e) The right to an extension to file a tangible personal
property tax return upon making proper and timely request (see
s. 193.063).
(f) The right to redeem real property and redeem tax

certificates at any time before full payment for a tax deed is

made to the clerk of the court, including documentary stamps and

recording fees +sswed, and the right to have tax certificates

canceled if sold where taxes had been paid or if other error
makes it void or correctable. Property owners have the right to
be free from contact by a certificateholder for 2 years after
April 1 of the year the tax certificate is issued (see ss.
197.432(13) and (14)+FH4r—and—+5), 197.442(1), 197.443, and
197.472 (1) and (7)) .

(g) The right of the taxpayer, property appraiser, tax
collector, or the department, as the prevailing party in a
judicial or administrative action brought or maintained without
the support of justiciable issues of fact or law, to recover all
costs of the administrative or judicial action, including
reasonable attorney’s fees, and of the department and the
taxpayer to settle such claims through negotiations (see ss.
57.105 and 57.111).

(4) THE RIGHT TO CONFIDENTIALITY.-—

(a) The right to have information kept confidential,
including federal tax information, ad valorem tax returns,
social security numbers, all financial records produced by the
taxpayer, Form DR-219 returns for documentary stamp tax
information, and sworn statements of gross income, copies of
federal income tax returns for the prior year, wage and earnings

statements (W-2 forms), and other documents (see ss. 192.105,
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2843 193.074, 193.114(5), 195.027(3) and (6), and 196.101(4) (c)) .
2844 (b) The right to limiting access to a taxpayer’s records by a
2845| property appraiser, the Department of Revenue, and the Auditor
2846| General only to those instances in which it is determined that
2847 such records are necessary to determine either the
2848 classification or the value of taxable nonhomestead property
2849 (see s. 195.027(3)) .
2850 Section 56. Paragraph (d) of subsection (3) of section
2851 194.011, Florida Statutes, is amended to read:
2852 194.011 Assessment notice; objections to assessments.—
2853 (3) A petition to the value adjustment board must be in
2854 substantially the form prescribed by the department.
2855| Notwithstanding s. 195.022, a county officer may not refuse to
2856| accept a form provided by the department for this purpose if the
2857 taxpayer chooses to use it. A petition to the value adjustment
2858| board shall describe the property by parcel number and shall be
2859| filed as follows:
2860 (d) The petition may be filed, as to valuation issues, at
2861 any time during the taxable year on or before the 25th day
2862 following the mailing of notice by the property appraiser as
2863| provided in subsection (1). With respect to an issue involving
2864 the denial of an exemption, an agricultural or high-water
2865 recharge classification application, an application for
2866 classification as historic property used for commercial or
2867 certain nonprofit purposes, or a deferral, the petition must be
2868 filed at any time during the taxable year on or before the 30th
2869| day following the mailing of the notice by the property
2870 appraiser under s. 193.461, s. 193.503, s. 193.625, or s.
2871 196.193 or notice by the tax collector under s. 197.2425
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2872 FH9F253.
2873 Section 57. Subsection (1) of section 194.013, Florida
2874 Statutes, is amended to read:
2875 194.013 Filing fees for petitions; disposition; waiver.—
2876 (1) If so required by resolution of the value adjustment

2877| board, a petition filed pursuant to s. 194.011 shall be

2878 accompanied by a filing fee to be paid to the clerk of the wvalue
2879| adjustment board in an amount determined by the board not to
2880 exceed $15 for each separate parcel of property, real or

2881| personal, covered by the petition and subject to appeal.

2882 However, no such filing fee may be required with respect to an
2883 appeal from the disapproval of homestead exemption under s.
2884 196.151 or from the denial of tax deferral under s. 197.2425
2885 +I94=253. Only a single filing fee shall be charged under this
2886| section as to any particular parcel of property despite the
2887 existence of multiple issues and hearings pertaining to such
2888| parcel. For joint petitions filed pursuant to s. 194.011(3) (e)
2889 or (f), a single filing fee shall be charged. Such fee shall be
2890 calculated as the cost of the special magistrate for the time
2891 involved in hearing the joint petition and shall not exceed $5
2892| per parcel. Said fee is to be proportionately paid by affected

2893| parcel owners.

2894 Section 58. Subsection (12) of section 196.011, Florida
2895 Statutes, is amended to read:

2896 196.011 Annual application required for exemption.—

2897 (12) Notwithstanding subsection (1), if when the owner of

2898| property otherwise entitled to a religious exemption from ad
2899 wvalorem taxation fails to timely file an application for

2900| exemption, and because of a misidentification of property
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2901 ownership on the property tax roll the owner is not properly
2902| notified of the tax obligation by the property appraiser and the
2903 tax collector, the owner of the property may file an application
2904 for exemption with the property appraiser. The property
2905 appraiser must consider the application, and if he or she
2906| determines the owner of the property would have been entitled to
2907 the exemption had the property owner timely applied, the
2908| property appraiser must grant the exemption. Any taxes assessed
2909| on such property shall be canceled, and if paid, refunded. Any
2910 tax certificates outstanding on such property shall be canceled
2911 and refund made pursuant to s. 197.432(11) s—3+8+432{16).
2912 Section 59. Section 197.603, Florida Statutes, is created
2913 to read:

2914 197.603 Declaration of legislative findings and intent.—The

2915| Legislature finds that the state has a strong interest in

2916| ensuring due process and public confidence in a uniform, fair,

2917 efficient, and accountable collection of property taxes by

2918 county tax collectors. Therefore, tax collectors shall be

2919| supervised by the Department of Revenue pursuant to s.

2920 195.002 (1) . Moreover, the Legislature intends that the property

2921 tax collection authorized by this chapter under s. 9(a), Art.
2922 VII of the State Constitution be free from the influence or the

2923| appearance of influence of the local governments who levy

2924| property taxes and receive property tax revenues.

2925 Section 60. Sections 197.202, 197.242, 197.304, 197.3041,
2926| 197.3042, 197.3043, 197.3044, 197.3045, 197.3046, 197.3047,
2927 197.307, 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
2928 197.3077, 197.3078, and 197.3079, Florida Statutes, are

2929 repealed.
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2930 Section 61. This act shall take effect July 1, 2010.
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