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HB 7069 2010

1 A bill to be entitled

2 An act relating to background screening; amending s.

3 39.821, F.S.; revising background screening requirements

4 for the Guardian Ad Litem Program; amending s. 215.558¢,

5 F.S.; removing reference to chapter 435, F.S., for

6 background screening of hurricane mitigation inspectors;

7 amending s. 393.0655, F.S.; adding additional

8 disqualifying offenses for the screening of direct service
9 providers for persons with developmental disabilities;

10 amending s. 394.4572, F.S.; revising background screening
11 requirements for mental health personnel; amending s.

12 400.215, F.S.; revising background screening requirements
13 for nursing home personnel; amending s. 400.506, F.S.;

14 conforming provisions to changes made by the act; amending
15 s. 400.512, F.S.; revising background screening

16 requirements for home health agency personnel, nurse

17 registry personnel, and companions and homemakers;

18 amending s. 400.6065, F.S.; revising background screening
19 requirements for hospices; amending s. 400.801, F.S.;
20 revising background screening requirements for homes for
21 special services; amending s. 400.805, F.S.; revising
22 background screening requirements for transitional living
23 facilities; creating s. 400.9065, F.S.; providing
24 background screening requirements for prescribed pediatric
25 extended care centers; amending s. 400.934, F.S.; revising
26 minimum standards for home medical equipment providers;
27 amending s. 400.953, F.S.; revising background screening
28 requirements for home medical equipment providers;
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29 repealing s. 400.955, F.S., relating to the procedures for
30 screening of home medical equipment provider personnel;
31 amending s. 400.964, F.S.; revising background screening
32 requirements for intermediate care facilities for
33 developmentally disabled persons; amending s. 400.980,
34 F.S.; revising background screening requirements for
35 health care services pools; amending s. 400.991, F.S.;
36 revising background screening requirements for health care
37 clinics; amending s. 408.806, F.S.; adding a requirement
38 for an affidavit relating to background screening to the
39 license application process under the Agency for Health
40 Care Administration; amending s. 408.808, F.S.; conforming
41 provisions to changes made by the act; amending s.
42 408.809, F.S.; revising background screening requirements
43 under the Agency for Health Care Administration; requiring
44 electronic submission of fingerprints; amending s.
45 409.175, F.S.; revising background screening requirements
46 for employees and volunteers in summer day camps and
477 summer 24-hour camps; amending s. 409.221, F.S.; revising
48 background screening requirements for persons who render
49 consumer-directed care; amending s. 409.907, F.S.;
50 revising background screening requirements for Medicaid
51 providers; amending s. 429.14, F.S.; revising
52 administrative penalty provisions relating to assisted
53 living facilities; amending s. 429.174, F.S.; revising
54 background screening requirements for assisted living
55 facilities; amending s. 429.67, F.S.; revising licensure
56 requirements for adult family-care homes; amending s.
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57 429.69, F.S.; revising background screening requirements
58 for adult family-care homes; amending s. 429.911, F.S.;
59 revising administrative penalty provisions relating to
60 adult day care centers; amending s. 429.919, F.S.;
61 revising background screening requirements for adult day
62 care centers; creating s. 430.60, F.S.; providing
63 background screening requirements for direct service
64 providers under the Department of Elderly Affairs;
65 amending s. 435.01, F.S.; revising provisions related to
66 the applicability of the chapter, statutory references to
67 the chapter, and rulemaking; providing construction with
68 respect to the doctrine of incorporation by reference;
69 amending s. 435.02, F.S.; revising and adding definitions;
70 amending s. 435.03, F.S.; revising level 1 screening
71 standards; adding disqualifying offenses; amending s.
72 435.04, F.S.; revising level 2 screening standards;
73 requiring electronic submission of fingerprints after a
74 certain date; authorizing agencies to contract for
75 electronic fingerprinting; adding disqualifying offenses;
76 amending s. 435.05, F.S.; revising background check
77 requirements for covered employees and employers; amending
78 s. 435.06, F.S.; revising provisions relating to exclusion
79 from employment; providing that an employer may not hire,
80 select, or otherwise allow an employee contact with any
81 vulnerable person until the screening process is
82 completed; requiring removal of an employee arrested for
83 disqualifying offenses from roles requiring background
84 screening until the employee's eligibility for employment
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85 determined; amending s. 435.07, F.S.; revising provisions
86 relating to exemptions from disqualification; amending s.
87 435.08, F.S.; revising provisions relating to the payment
88 for processing of fingerprints and criminal history

89 records checks; amending s. 464.203, F.S.; conforming

90 provisions to changes made by the act; amending s.

91 489.115, F.S.; removing reference to chapter 435, F.S.,

92 for background screening of construction contractors;

93 amending s. 943.05, F.S.; revising provisions relating to
94 the Criminal Justice Information Program under the

95 Department of Law Enforcement; authorizing agencies to

96 request the retention of certain fingerprints by the

97 department; providing for rulemaking to require employers
98 to keep the agencies informed of any change in the

99 affiliation, employment, or contractual status of each
100 person whose fingerprints are retained in certain
101 circumstances; providing departmental duties upon
102 notification that a federal fingerprint retention program
103 is in effect; amending s. 943.053, F.S.; removing obsolete
104 references relating to the dissemination of criminal
105 justice information; amending s. 985.644, F.S.; revising
106 background screening requirements for the Department of
107 Juvenile Justice; authorizing rulemaking; amending ss.
108 381.60225, 409.912, 464.018, 468.3101, 744.309, 744.474,
109 and 985.04, F.S.; conforming provisions to changes made to
110 ch. 435, F.S., by this act; providing for prospective
111 application of the act; providing an effective date.
112
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113| Be It Enacted by the Legislature of the State of Florida:
114
115 Section 1. Subsection (1) of section 39.821, Florida

116 Statutes, is amended to read:

117 39.821 Qualifications of guardians ad litem.—

118 (1) Because of the special trust or responsibility placed
119 in a guardian ad litem, the Guardian Ad Litem Program may use
120 any private funds collected by the program, or any state funds
121 so designated, to conduct a security background investigation
122| Dbefore certifying a volunteer to serve. A security background
123 investigation must include, but need not be limited to,

124 employment history checks, checks of references, local criminal
125 records checks through local law enforcement agencies, and

126| statewide criminal records checks through the Department of Law
127 Enforcement. Upon request, an employer shall furnish a copy of
128 the personnel record for the employee or former employee who is
129 the subject of a security background investigation conducted

130| under this section. The information contained in the personnel
131 record may include, but need not be limited to, disciplinary

132| matters and the reason why the employee was terminated from

133 employment. An employer who releases a personnel record for

134| purposes of a security background investigation is presumed to
135| have acted in good faith and is not liable for information

136| contained in the record without a showing that the employer

137| maliciously falsified the record. A security background

138 investigation conducted under this section must ensure that a
139| person is not certified as a guardian ad litem if the person has

140| Dbeen convicted of, regardless of adjudication, or entered a plea
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In
analyzing and evaluating the information obtained in the
security background investigation, the program must give
particular emphasis to past activities involving children,
including, but not limited to,
or child abuse. The program has the sole discretion in
determining whether to certify a person based on his or her
security background investigation. The information collected
pursuant to the security background investigation is
119.07 (1) .

of subsection

confidential and exempt from s.

(b) of section

(1)

is amended to read:

Section 2.
215.558¢0,
215.5586

Paragraph
Florida Statutes,

My Safe Florida Home Program.—There is

Safe Florida Home Program.
accountability, contract management,
for the program, consistent with this section.

state in any way to fund the inspection or retrofitting of

residential property in this state.
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169| program is subject to annual legislative appropriations. It is
170 the intent of the Legislature that the My Safe Florida Home

171 Program provide trained and certified inspectors to perform

172 inspections for owners of site-built, single-family, residential
173| properties and grants to eligible applicants as funding allows.
174 The program shall develop and implement a comprehensive and

175 coordinated approach for hurricane damage mitigation that may
176 include the following:

177 (1) HURRICANE MITIGATION INSPECTIONS.—

178 (b) To qualify for selection by the department as a wind
179| certification entity to provide hurricane mitigation

180 inspections, the entity shall, at a minimum, meet the following

181| requirements:

182 1. Use hurricane mitigation inspectors who:
183 a. Are certified as a building inspector under s. 468.607;
184 b. Are licensed as a general or residential contractor

185| wunder s. 489.111;

186 c. Are licensed as a professional engineer under s.

187 471.015 and who have passed the appropriate equivalency test of
188 the building code training program as required by s. 553.841;
189 d. Are licensed as a professional architect under s.
190 481.213; or

191 e. Have at least 2 years of experience in residential
192 construction or residential building inspection and have

193| received specialized training in hurricane mitigation

194| procedures. Such training may be provided by a class offered
195 online or in person.

196 2. Use hurricane mitigation inspectors who also:
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197 a. Have undergone drug testing and a +ewved—2 background
198 screening eheeks—pursuwant—te——s+—435-64. The department may

199 conduct criminal record checks of inspectors used by wind

200 certification entities. Inspectors must submit a set of the

201 fingerprints to the department for state and national criminal
202 history checks and must pay the fingerprint processing fee set
203 forth in s. 624.501. The fingerprints shall be sent by the

204 department to the Department of Law Enforcement and forwarded to
205| the Federal Bureau of Investigation for processing. The results
206| shall be returned to the department for screening. The

207 fingerprints shall be taken by a law enforcement agency,

208| designated examination center, or other department-approved

209| entity; and

210 b. Have been certified, in a manner satisfactory to the
211| department, to conduct the inspections.

212 3. Provide a gquality assurance program including a

213 reinspection component.

214 Section 3. Subsection (5) is added to section 393.0655,
215 Florida Statutes, to read:

216 393.0655 Screening of direct service providers.—

217 (5) DISQUALIFYING OFFENSES.—The background screening

218 conducted under this section must ensure that, in addition to

219| the disqualifying offenses listed in s. 435.04, no person

220 subject to the provisions of this section has been found guilty

221 of, regardless of adjudication, or entered a plea of nolo

222 contendere or guilty to, any offense prohibited under any of the

223 following provisions of the Florida Statutes or under any

224 similar statute of another jurisdiction:
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225 (a) Any authorizing statutes, i1f the offense was a felony.
226 (b) This chapter, if the offense was a felony.
227 (c) Section 409.920, relating to Medicaid provider fraud.
228 (d) Section 409.9201, relating to Medicaid fraud.
229 (e) Section 817.034, relating to fraudulent acts through

230 mail, wire, radio, electromagnetic, photoelectronic, or

231| photooptical systems.

232 (f) Section 817.234, relating to false and fraudulent

233 insurance claims.

234 (g) Section 817.505, relating to patient brokering.

235 (h) Section 817.568, relating to criminal use of personal

236 identification information.

237 (i) Section 817.60, relating to obtaining a credit card

238 through fraudulent means.

239 (j) Section 817.61, relating to fraudulent use of credit

240 cards, if the offense was a felony.

241 (k) Section 831.01, relating to forgery.

242 (1) Section 831.02, relating to uttering forged

243 instruments.

244 (m) Section 831.07, relating to forging bank bills,

245 checks, drafts, or promissory notes.

246 (n) Section 831.09, relating to uttering forged bank

247 bills, checks, drafts, or promissory notes.

248 Section 4. Section 394.4572, Florida Statutes, is amended
249 to read:

250 394.4572 Screening of mental health personnel.—

251 (1) (a) The department and the Agency for Health Care

252 Administration shall require level 2 background emptoymernt
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screening pursuant to chapter 435 for mental health personnel

13 +ha

a2y o
ST ST —S

-

+ A

loasvzal 2 vy g S CoNEVY 2 EIECN S ER
v e T—=Z= o C T T TTITIIT C CTOLTCIit TIf CloapcoccoT

0]

o
[}

N

B

435. "Mental health personnel" includes all program directors,

professional clinicians, staff members, and volunteers working
in public or private mental health programs and facilities who

have direct contact with individuals held for examination or

admitted for mental health treatment unmarried patients—under
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For purposes of this chapter, employment

screening of mental health personnel shall also include, but is

not limited to, employment screening as provided under chapter

435 and s. 408.8009.

(b) Students in the health care professions who are
interning in a mental health facility licensed under chapter
395, where the primary purpose of the facility is not the
treatment of minors, are exempt from the fingerprinting and
screening requirements, 1f previded they are under direct
supervision in the actual physical presence of a licensed health

care professional.
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4+ A volunteer who assists on an intermittent basis for

less than 40 hours per month is exempt from the fingerprinting
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Section 6. Subsection (9) of section 400.506, Florida

Statutes, is amended to read:

400.506 Licensure of nurse registries; requirements;

penalties.—

(9) Each nurse registry must comply with the background
£

screening requirements preoecedures—set—Fforth in s. 400.512 for

+orn. However, an initial screening may not be

required for persons who have been continuously registered with

the nurse registry since October 1, 2000.

Section 7. Section 400.512, Florida Statutes, is amended

to read:
400.512

Screening of home health agency personnel; nurse

registry personnel; and companions and homemakers.—The agency
shall require level 2 background screening for personnel as

408.809(1) (e)

required in s. pursuant to chapter 435 and s.
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505 gecordanee—with echapter 435 andwhether or rot—+thetimeFor
506| fHIHing has—expireds
507 +6—TFhe—ecests—eof processingthe statewide ecorrespondence

508 eriminat—records—checks mustbe borne by the homehealth ageneys
509| +£henurse—registry;—orthe companion—or homemaker serviee
510

511 the—diseretionof +the home health ageney;—Rurse registry—o¥r S
12| 480-560—registrants
513 Section 8. Section 400.6065, Florida Statutes, 1s amended

514 to read:

515 400.6065 Background screening.—The agency shall require
516 level 2 background empleyment—eor——econtraector screening for

517| personnel as required in s. 408.809(1) (e) pursuant to chapter

518 435 and s. 408.809 as—provided—anchapter 435 using the Jevel 1
19| stardards—fer serecening setFforth in—that chapter—Ffor hespiece
520| persennet.

521 Section 9. Subsection (2) of section 400.801, Florida

522 Statutes, is amended to read:

523 400.801 Homes for special services.—

524 (2) (a) The requirements of part II of chapter 408 apply to

525 the provision of services that require licensure pursuant to

526 this section and part II of chapter 408 and entities licensed by
527 or applying for such licensure from the agency pursuant to this
528 section. A license issued by the agency is required in order to
529| operate a home for special services in this state.

530 (b) The agency shall require level 2 background screening

531 for personnel as required in s. 408.809(1) (e) pursuant to

532 chapter 435 and s. 408.809.
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533 Section 10. Paragraph (d) is added to subsection (2) of
534 section 400.805, Florida Statutes, to read:

535 400.805 Transitional living facilities.—
536 (2)
537 (d) The agency shall require level 2 background screening

538 for personnel as required in s. 408.809(1) (e) pursuant to

539 chapter 435 and s. 408.8009.

540 Section 11. Section 400.9065, Florida Statutes, is created
541 to read:

542 400.9065 Background screening.—The agency shall require

543 level 2 background screening for personnel as required in s.

544 408.809 (1) (e) pursuant to chapter 435 and s. 408.8009.

545 Section 12. Subsection (16) of section 400.934, Florida
546 Statutes, 1s amended to read:

547 400.934 Minimum standards.—As a requirement of licensure,
548 home medical equipment providers shall:

549 (16) Establish procedures for maintaining a record of the
550 employment history, including background screening as required

551 by ss. s+ 400.953+ and 408.809(1) and chapter 435 of all home

552| medical equipment provider personnel. A home medical equipment
553| provider must require its personnel to submit an employment

554 history to the home medical equipment provider and must verify
555 the employment history for at least the previous 5 years, unless
556 through diligent efforts such verification is not possible.

557 There is no monetary liability on the part of, and no cause of
558 action for damages arising against a former employer, a

559| prospective employee, or a prospective independent contractor

560/ with a licensed home medical equipment provider, who reasonably
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701 400.991 License requirements; background screenings;

702| prohibitions.—

703 (5) EFarch T a9~ £ ]9 N a1 a1 7 ool vz g+ A
O CTTT ut/t/J.J.\_/ulll_ [ S N L T O CTTIHOoO Ol T [S5J5 W N & R S =y \_/\Jlllt/J. W LT CTT T
704| fellewinmngreguirementst
705 (a) As used in this subsection, the term "applicant" means

706 individuals owning or controlling, directly or indirectly, 5

707| percent or more of an interest in a clinic; the medical or

708 clinic director, or a similarly titled person who is responsible
709| for the day-to-day operation of the licensed clinic; the

710 financial officer or similarly titled individual who is

711| responsible for the financial operation of the clinic; and

712 licensed health care practitioners at the clinic.

n
Ry

[OF

713 (b) Hoorn—racoas ~+ £ o Sl A+ A A o2 A A+ A A
Ut/ull J_\.,L/\.,_Lt/k., g (& L/Ulllt/_l_\.,k.,\.,u, [ = I (@R uaw A\ L& I L wLw §

K

714| apptieatieny The agency shall require level 2 background

715| screening for applicants and personnel as required in s.

716 408.809(1) (e) pursuant to chapter 435 and s. 408.809 ef—+the

717 N B I 1T A~~~ A S EIC T I SN 2 ] Sz 2 ot arm Ao e £
o T Coitty T aCCoOTrOorCC—w o crriC— T CveT [CRASIC S S AV L& 3 Sy R =
718 IS N1~y ot Ll 2 ANt~ A0 Dy £ caommr ] 7 S~ w1tk
ottt ISt To—TTOoTrci—Tit CiiaptctCTr 1959 o0 O COompTrTranCC—wIcit— o<

719| Ztevel 2 Pbackground—screening reguirements—of chapter 435—which
720| has—been—submitted—withinthe previous—S—years—incompliiance

721 Wt S +heor AT+ ~o o 13100 caea P VI IR Vo ] £ +ha e a4
W ITCTT ull_y OCITCT I ITCTO I CIT Y @ R S ) T T C TITTIOoUlT J-C\-iL«l.L.LClllCll ey A\ - CITT 1O o C OO CT
722 1T A~ N EEEANENE ~E T I =i T B R 2NE N = £ +h1 a0 oo Nyl 3 ot o
=) u\.z\.zct-/ T 1T =TT [ S U R N S S S ) WS A R W A\ - CITT 1O tJuJ_u\j_LutJLl. L_ltJtJ_L_L\.zull ey Wit
723 a1 aa +harn TN o~~~ £ o bheoaal+h ~o s ol arma~ o ot
OWIT T TO O CITTTIT = tJC-L\./Clll— O T ITCTO I CIT Y @ R S |\ i i i g W) & i ) 1TToCT
724 rOoeyrra e~ ISR GO I SR Sl IR AP NE S 2N CSE IR AN P HE T A NS —l N B < B < NP i | n
J_C\ilzl_l_-l_cu Ay [0 5 W ) § g Sy wy _L_Lll\jc_l_tJ_L TTTTCWO | i W e CIT 1O oo O CITUIT
725 (c) Each applicant must submit to the agency, with the

726 application, a description and explanation of any exclusions,
727| permanent suspensions, or terminations of an applicant from the

728| Medicare or Medicaid programs. Proof of compliance with the
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requirements for disclosure of ownership and control interest
under the Medicaid or Medicare programs may be accepted in lieu
of this submission. The description and explanation may indicate

whether such exclusions, suspensions, or terminations were

voluntary or not voluntary on the part of the applicant.

() N1 aonarnan maxy At I o A ENEPN B IR SN A B S ) W

A7 [ S i W W B WD ) TTTTC T T T \jJ.(_/LJ.lL_CM [y (&Y |\ N N Ry R S ) P S T
A 9 o~ T Ty L Al a0 T g roarxar Al Aa o £ A~ o n
(_/Lt/t/J.J.u(_/LLLL_ TITTOO O TTT FEAAD P AW § \jLAJ.J.L_ \JJ., J.C\jLAJ.MJ.CQQ A (_/LMJ LAMJ.&/(_A.L_J.\JLL,

hoaa ntearad = £ ~~1 contoan A PP VeI B I R T Sz

A TTTOO CIT O T I T (& t/_l_\.,u g o1 CoUTTI T CTTIOOT 1T o 3L4L_L_LL, (=g (./Lll_Y
Ffara PENEVUENY NP SN SN T NP DENEVSI S N ] PN B NP SN IENEVOA =T S NE SN Adres oot
O LT CTTIO O t/J_UJ.L_L)\J_LL.,\.,\A. | I i AW & e T [ S PR VA N O COTITOUOTT TS [ S N uk/J_\.,\.,ll_Lll\.j [
Frtl 2 AN~ A PN S AN NS S E S N P NN Frnaad g A o
O CTT 1T pllut/k.,\.,J_ _.[\J\J, 7 (& vV O T T ITTUTT g J S N ATV ) U R iy @ A B B W ) [N Ny R AW § | I i W & e [y
Q17 22/ PRI~ SN IR N 2 Naatr B iAo TF +1 EE N B NN S SN 2N P
U L7 o \J__[, W I CTITTTT T t/uup ) _Y\.,(.A.J_uo J S T ut/t/_l__l_pullk., TTTOO O TTT
anrszd ~+E A £ o Ffanra PENEVUENY NP SN SN T AN DENESI S 2N leszal 2 ot o A 00 o
COUTTV I OO T g aIT O LT CTTO O t/J_UJ.L_L)\J_LL.,\.,\A. | I i AW & e T [ S NEPR VA N O COITOUCTT OO

Section 18. Paragraph (h) is added to subsection (1) of

section 408.806, to read:

408.806

Florida Statutes,
License application process.—

(1) An application for licensure must be made to the
agency on forms furnished by the agency, submitted under oath,
and accompanied by the appropriate fee in order to be accepted
and considered timely. The application must contain information
required by authorizing statutes and applicable rules and must
include:

(h) An affidavit,

under penalty of perjury, stating that

all persons subject to background screening as required by this

part, authorizing statutes, and applicable rules have been

screened and are qualified.
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757 Section 19. Subsection (2) of section 408.808, Florida

758 Statutes, is amended to read:

759 408.808 License categories.—
760 (2) PROVISIONAL LICENSE.—Apreovistoratl—licensemaybe
761 Issued—to—anapplticant pursvant—+te——s+—408809{3)+ An applicant

762 against whom a proceeding denying or revoking a license is

763| pending at the time of license renewal may be issued a

764| provisional license effective until final action not subject to

765 further appeal. A provisional license may also be issued to an

766| applicant applying for a change of ownership. A provisional

767| license shall be limited in duration to a specific period of

768 time, not to exceed 12 months, as determined by the agency.

769 Section 20. Section 408.809, Florida Statutes, 1s amended

770 to read:

771 408.809 Background screening; prohibited offenses.—

772 (1) Level 2 background screening pursuant to chapter 435

773 must be conducted through the agency on each of the following

774 persons, who shall be considered an employee for the purposes of

775 conducting screening under chapter 435:

776 (a) The licensee, if an individual.

777 (b) The administrator or a similarly titled person who is

778 responsible for the day-to-day operation of the provider.

779 (c) The financial officer or similarly titled individual

780 who is responsible for the financial operation of the licensee

781 or provider.

782 (d) Any person who is a controlling interest if the agency

783| has reason to believe that such person has been convicted of any

784 offense prohibited by s. 435.04. For each controlling interest
Page 28 of 83
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785| who has been convicted of any such offense, the licensee shall
786 submit to the agency a description and explanation of the
787 conviction at the time of license application.

788 (e) Any person, as required by authorizing statutes,

789 seeking employment with a licensee or provider who is expected

790 to, or whose responsibilities may require him or her to, provide

791| personal care or services directly to clients; and any person,

792| as required by authorizing statutes, contracting with a licensee

793| or provider whose responsibilities require him or her to provide

794| personal care or services directly to clients. Evidence of

795 contractor screening may be retained by the contractor's

796| employer or the licensee. A person who is employed by or

797 contracts with a licensee on or before June 30, 2010, is not

798 required to submit to rescreening until such time as he or she

799| 1is otherwise required to be rescreened pursuant to law if that

800 licensee has in its possession written evidence that the person

801 has been screened and qualified according to standards specified

802 in s. 435.03 or s. 435.04.

803 (2) Every 5 years following his or her licensure,

804| employment, or entry into a contract in a capacity that under

805 subsection (1) would require level 2 background screening under

806 chapter 435, each such person must submit to level 2 background

807 rescreening as a condition of retaining such license or

808 continuing in such employment or contractual status. For any

809 such rescreening, the agency shall request the Department of Law

810 Enforcement to forward the person's fingerprints to the Federal

811 Bureau of Investigation for a national criminal history record

812 check. If the fingerprints of such a person are not retained by
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813 the Department of Law Enforcement under s. 943.05(2) (g), the

814| person must file a complete set of fingerprints with the agency.

815| Upon the submission of fingerprints for this purpose, the agency

816 shall request the Department of Law Enforcement to forward the

817 fingerprints to the Federal Bureau of Investigation for a

818 national criminal history record check, and the fingerprints may

819| Dbe retained by the Department of Law Enforcement under s.

820 943.05(2) (g). The cost of the state and national criminal

821| history records checks required by level 2 screening may be

822| Dborne by the licensee or the person fingerprinted. Proof of

823| compliance with level 2 screening standards submitted within the
824| previous 5 years to meet any provider or professional licensure

825 requirements of the agency, the Department of Health, the Agency
826| for Persons with Disabilities, e¥ the Department of Children and

827| Family Services, or the Department of Financial Services for an

828 applicant for a certificate of authority to operate a continuing

829 care retirement community under chapter 651 satisfies the

830 requirements of this section, provided that such proof is
831 accompanied, under penalty of perjury, by an affidavit of

832 compliance with the provisions of chapter 435 and this section

833| using forms provided by the agency. Preeofeof—compliance—with+the

834

835 QAvsza v~ caalma 4 A A o0 0 ] nraszl Ao O joaavra £ oy o] 0 Nt
oLV I COTCTO o OOTIT T T T W ITCTTITTT T tJ_LCV_LULAQ N _YCLAJ_Q [ S LT utJtJ_L_L\.zulll_
836 for = PPANEVS S B S RN S £ et vtz + Aoyt = PPN I IR T I NPV
i S r CcC o T C I T T TTOCT A\ - ().LAL,LJ.U_L_LL,_Y \—awy UtJC-L().bC T \/Ullb_l_llbl_l_ll\j AN @ R I
837
838
839 £ o 1axza] 2 banlearratin A Al
O r [ S PR VA wp J\J().\/I\\j_l_ublllu CITCT T IN o
840 (3) All fingerprints must be provided in electronic
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870 watessanexemption from disquatification has been granted by
871 +h N SN~~~z N ot Al 2 ANt A QB
T u.\jcu.\_/_y T [ O LT CTT S Y \_/J.J.(_At/L_CJ. I I e
872 (5 Effeetive Oetober 12000, In addition to the
4 4

873 offenses listed in ss. 435.03 and 435.04, all persons required
874 to undergo background screening pursuant to this part or

875 authorizing statutes must not have been found guilty of,

876| regardless of adjudication, or entered a plea of nolo contendere
877 or guilty to, any of the following offenses or any similar

878 offense of another jurisdiction:

879 (a) Any authorizing statutes, if the offense was a felony.
880 (b) This chapter, i1if the offense was a felony.
881 (c) Section 409.920, relating to Medicaid provider fraud+
882 H—theoffense—was—aFfeleony.
883 (d) Section 409.9201, relating to Medicaid fraud+—3f—%the
884 offense—was—a—fetony.
885 (e) Section 741.28, relating to domestic violence.
886 (£ Choartar 794 roalat e + PP S ottt o |

\J_[ J.LL/Lb/L_,\_,J_ I\J_.[, J_\_I_LL/LL.,_LJ.J.\j ey L/LL)L)L/LU_LL.,, J\JL/LL.,L.,\_,J__Y, (@R uAw
887 PaE R 2NN 2N | noacrl 3 A~~~ 2 £ + 1 FFfaoara Ty £ n

\./\A—Lt/(./LJ\J_L\./ 11\_,\_4_1__1_\_4\_,11\_/\_,, i S T O LT LT CTTITIOoT WTLOO L J_\_,_I_UJ.J._Y

888 L) o E ~n Q1N A9 ol 4 0~ ~y N1ty ] ~ v g

\\j[ [ C 11T U LU « U I J_\_I_LL/LL.,_LJ.J.\j |y LJUJ_\j_L(./LJ__Y.
889 (f)-)> Section 817.034, relating to fraudulent acts

890 through mail, wire, radio, electromagnetic, photoelectronic, or
891| photooptical systems.

892 (g)+4+> Section 817.234, relating to false and fraudulent
893 insurance claims.

894 (h)45> Section 817.505, relating to patient brokering.
895 (i) Section 817.568, relating to criminal use of

896| personal identification information.
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897 (J)+4+r Section 817.60, relating to obtaining a credit card
898 through fraudulent means.

899 (k) Section 817.61, relating to fraudulent use of

900 credit cards, if the offense was a felony.

901 (l)4»)> Section 831.01, relating to forgery.

902 (m)<e)» Section 831.02, relating to uttering forged

903 instruments.

904 (n)4p> Section 831.07, relating to forging bank bills,

905 checks, drafts, or promissory notes.

906 (o)+e- Section 831.09, relating to uttering forged bank
907 bills, checks, drafts, or promissory notes.

908 (p)++¥> Section 831.30, relating to fraud in obtaining

909| medicinal drugs.

910 (g)+4s> Section 831.31, relating to the sale, manufacture,
911| delivery, or possession with the intent to sell, manufacture, or
912| deliver any counterfeit controlled substance, if the offense was
913| a felony.

914
915| A person who serves as a controlling interest of or is employed
916/ by a licensee on September 30, 2009, is not required by law to
917 submit to rescreening if that licensee has in its possession

918| written evidence that the person has been screened and qualified
919| according to the standards specified in s. 435.03 or s. 435.04.
920| However, if such person has a disqualifying offense listed in
921 this section, he or she may apply for an exemption from the

922 appropriate licensing agency before September 30, 2009, and if

923 agreed to by the employer, may continue to perform his or her

924 duties until the licensing agency renders a decision on the
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925 application for exemption for offenses listed in this section.
926| Exemptions from disqualification may be granted pursuant to s.
927 435.07.

928 (5)46)> The costs associated with obtaining the required

929 screening must be borne either by the licensee or the person

930 subject to screening. Licensees may reimburse persons for these

931 costs. The Department of Law Enforcement shall charge the agency

932 for screening pursuant to s. 943.053(3). The agency shall

933| establish a schedule of fees to cover the costs of screening The

934 aEEestations—reguired—under s5+—43 04 ——ard 43053 —mastbe
935 submitted—at—the +timeof ticense renewats
936 previsienss—efss+—43-64 o —ard 43053t eh reguire aRnaadt
937| submissieneofanaffidaviteof complianece—with backgreound

938 sereesding—reguirements.

939 (6) (a) As provided in chapter 435, the agency may grant an

940| exemption from disqualification to a person who is subject to

941 this section and who has not received a professional license or

942 certification from the Department of Health if that person is

943| providing a service that is within the scope of his or her

944 licensed or certified practice.

945 (b) As provided in chapter 435, the appropriate regulatory

946| board within the Department of Health, or the department itself

947| when there is no board, may grant an exemption from

948 disqualification to a person who is subject to this section and

949| who has received a professional license or certification from

950 the Department of Health or a regulatory board within that

951| department and that person is providing a service within the

952 scope of his or her licensed or certified practice.
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953 (7) The agency and the Department of Health may adopt

954 rules pursuant to ss. 120.536(1) and 120.54 to implement this

955 section, chapter 435, and authorizing statutes requiring

956| background screening and to implement and adopt criteria

957 relating to retaining fingerprints pursuant to s. 943.05(2).

958 (8) There is no unemployment compensation or other

959| monetary liability on the part of, and no cause of action for

960| damages arising against, an employer that, upon notice of a

961| disqualifying offense listed under chapter 435 or this section,

962 terminates the person against whom the report was issued,

963| whether or not that person has filed for an exemption with the

964 Department of Health or the agency.

965 Section 21. Paragraph (k) of subsection (2) of section
966 409.175, Florida Statutes, is amended to read:

967 409.175 Licensure of family foster homes, residential

968 child-caring agencies, and child-placing agencies; public

969| records exemption.—

970 (2) As used in this section, the term:

971 (k) "Screening" means the act of assessing the background
972 of personnel and includes, but is not limited to, employment
973| history checks as provided in chapter 435, using the level 2
974 standards for screening set forth in that chapter. Screening for
975 employees and volunteers in summer day camps and summer 24-hour
976 camps and screening for all volunteers included under the

977| definition of "personnel" shall be conducted as provided in

978 chapter 435, using the level 2 Zewel—3+ standards set forth in
979 that chapter.

980 Section 22. Paragraph (i) of subsection (4) of section
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981 409.221, Florida Statutes, is amended to read:

982 409.221 Consumer-directed care program.—
983 (4) CONSUMER-DIRECTED CARE.—
984 (1) Background screening requirements.—All persons who

985 render care under this section must undergo level 2 background

986 screening pursuant to chapter 435 shall—ecomply—with—the

987| reguirements—ofs+—435-05+—Persens—Sshall be-exceludedfrom
988 | emplroymert—pursuant—+te—s+—435-06.

990 mrt o n Ffrm Ao oy~ o 0~ n N N~z A A n o A 2E N7
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995 2+ The agency shall, as allowable, reimburse consumer-

996| employed caregivers for the cost of conducting background
997 screening as required by this section.
998
999 For purposes of this section, a person who has undergone
1000 screening, who is qualified for employment under this section
1001 and applicable rule, and who has not been unemployed for more
1002 than 90 386 days following such screening is not required to be
1003 rescreened. Such person must attest under penalty of perjury to
1004 not having been convicted of a disqualifying offense since
1005 completing such screening.
10006 Section 23. Subsection (8) of section 409.907, Florida
1007 Statutes, 1is amended to read:
1008 409.907 Medicaid provider agreements.—The agency may make
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1009| payments for medical assistance and related services rendered to
1010| Medicaid recipients only to an individual or entity who has a
1011| provider agreement in effect with the agency, who is performing
1012 services or supplying goods in accordance with federal, state,
1013 and local law, and who agrees that no person shall, on the

1014 grounds of handicap, race, color, or national origin, or for any
1015 other reason, be subjected to discrimination under any program
1016| or activity for which the provider receives payment from the
1017 agency.

1018 (8) (a) Each provider, or each principal of the provider if
1019| the provider is a corporation, partnership, association, or

1020 other entity, seeking to participate in the Medicaid program
1021| must submit a complete set of his or her fingerprints to the
1022| agency for the purpose of conducting a criminal history record
1023| check. Principals of the provider include any officer, director,
1024| Dbilling agent, managing employee, or affiliated person, or any
1025| partner or shareholder who has an ownership interest equal to 5
1026| percent or more in the provider. However, a director of a not-
1027 for-profit corporation or organization is not a principal for
1028| purposes of a background investigation as required by this

1029 section if the director: serves solely in a voluntary capacity
1030 for the corporation or organization, does not regularly take
1031| part in the day-to-day operational decisions of the corporation
1032 or organization, receives no remuneration from the not-for-

1033| profit corporation or organization for his or her service on the
1034 board of directors, has no financial interest in the not-for-
1035| profit corporation or organization, and has no family members

1036| with a financial interest in the not-for-profit corporation or
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organization; and if the director submits an affidavit, under
penalty of perjury, to this effect to the agency and the not-
for-profit corporation or organization submits an affidavit,
under penalty of perjury, to this effect to the agency as part
of the corporation's or organization's Medicaid provider
agreement application. Notwithstanding the above, the agency may
require a background check for any person reasonably suspected
by the agency to have been convicted of a crime. This subsection
shall not apply to:

1 A hospital licensed under chapter 395;

2 A nursing home licensed under chapter 400;

3. A hospice licensed under chapter 400;

4 An assisted living facility licensed under chapter 429;

5. A unit of local government, except that requirements of
this subsection apply to nongovernmental providers and entities
when contracting with the local government to provide Medicaid
services. The actual cost of the state and national criminal
history record checks must be borne by the nongovernmental
provider or entity; or

6. Any business that derives more than 50 percent of its
revenue from the sale of goods to the final consumer, and the
business or its controlling parent either is required to file a
form 10-K or other similar statement with the Securities and
Exchange Commission or has a net worth of $50 million or more.

(b) Background screening shall be conducted in accordance

with chapter 435 and s. 408.809 FTheageneyshatl—submit—the

B N NE CE ENE P RSN SRR = +h NDernayrtman + £ T oy Tt~ Th
T gCTrpTrIrirts O ciiC—oCpaotr ottt O+ 1tow it OorCcCmCirc— 1<
dernagrtrmant o171 ~~arm At o o4 o4+ PN IR RN haoleeorr P
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The cost of the state and national criminal record check shall

be borne by the provider.

44> Proof of compliance with the requirements of level 2

prior to the date that the Medicaid provider application is

submitted to the agency shall fulfill the requirements of this

screening under chapter 435 s+—435-04 conducted within 12 months
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Section 24. Subsection (1) of section 429.14, Florida
Statutes, is amended to read:
429.14 Administrative penalties.—

(1) In addition to the requirements of part II of chapter

under this part and impose an administrative fine in the manner

408, the agency may deny, revoke, and suspend any license issued

faeitity for a violation of any provision of this part, part II

actions by a licensee ef—an—assistedtivingfaeitity, for the

CODING: Words stricken are deletions; words underlined are additions.

provided in chapter 120 against a licensee ef—anassistedIiving

of chapter 408, or applicable rules, or for any of the following
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1093 actions of any person subject to level 2 background screening
1094 under s. 408.809, or for the actions of any facility employee:
1095 (a) An intentional or negligent act seriously affecting
1096 the health, safety, or welfare of a resident of the facility.
1097 (b) The determination by the agency that the owner lacks
1098 the financial ability to provide continuing adequate care to
1099 residents.

1100 (c) Misappropriation or conversion of the property of a
1101 resident of the facility.

1102 (d) Failure to follow the criteria and procedures provided
1103| under part I of chapter 394 relating to the transportation,
1104 voluntary admission, and involuntary examination of a facility
1105| resident.

1106 (e) A citation of any of the following deficiencies as

1107| specified in s. 429.19:

1108 1. One or more cited class I deficiencies.
1109 2. Three or more cited class II deficiencies.
1110 3. Five or more cited class III deficiencies that have

1111| been cited on a single survey and have not been corrected within

1112 the times specified.

1113 (f) Failure to comply with the A—determinatieon—that—a
1114| persen——subieet—+totevel 2 background screening uwrder—s-+—468-865
1115| dees—neotmeet—+the sereening standards of this part, s.

1116 408.809(1), chapter 435 s+—435-04or that+the faeility—3s

1117| retairaiagan—erployee—Supbrect—+tolevel I+ Pboekground sereening
1118| standards—under—s+—420-174 whodeesneotmeet—the serecening

1119 standards—ef s+—435-03—andfeor whom exemptions—from
1120| disguatifiecation have notbeen provided by the ageney.
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1145
1146
1147
1148

> Violation of a moratorium.

(h)44> Failure of the license applicant, the licensee

during relicensure, or a licensee that holds a provisional
license to meet the minimum license requirements of this part,

or related rules,

violation of the uniform firesafety standards for assisted
living facilities or other firesafety standards that threatens
the health, safety, or welfare of a resident of a facility, as
communicated to the agency by the local authority having
jurisdiction or the State Fire Marshal.

(J)4< Knowingly operating any unlicensed facility or

providing without a license any service that must be licensed

at the time of license application or renewal.

(i)45> An intentional or negligent life-threatening act in

under this chapter or chapter 400.

(k)4+r Any act constituting a ground upon which
application for a license may be denied.

Section 25. Section 429.174, Florida Statutes, is amended
to read:

429.174 Background screenings+—exemptions.—The agency shall

require level 2 background screening for personnel as required
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1206| decumentationof +the sereening~
1207 Section 27. Section 429.69, Florida Statutes, i1s amended

1208 to read:

1209 429.69 Denial, revocation, and suspension of a license.—In
1210 addition to the requirements of part II of chapter 408, the

1211 agency may deny, suspend, and revoke a license for any of the

1212 following reasons:

1213 (1) Failure to comply with the ef—anyeof—the persens

1214| reguired—to—underge background screening standards of this part,
1215 s. 408.809(1), or chapter 435 under—s-—429-671—Ftomeet—theJdevel
1216 1 —sereening standards—ef s+—435-03—unltess—an cxemptionfrom
1217 disguetification hos beer provided by the ageney.

1218 (2) Failure to correct cited fire code violations that

1219 threaten the health, safety, or welfare of residents.

1220 Section 28. Paragraph (c) of subsection (2) of section
1221 429.911, Florida Statutes, is amended to read:

1222 429.911 Denial, suspension, revocation of license;

1223| emergency action; administrative fines; investigations and

1224 inspections.—

1225 (2) FEach of the following actions by the owner of an adult
1226| day care center or by its operator or employee is a ground for
1227 action by the agency against the owner of the center or its

1228 operator or employee:

1229 (c) A Failure to comply with the efpersens—subjeet—+to

1230 +eswvedl—2 background screening standards of this part, s.
1231 408.809 (1), or chapter 435 under s+—408-809 to—meet—+the

1232 ISRV narmer ot Ao Ao £ o 425 N4 »r +h ot anta~An ey N oant A
ST T TSttt TS O S+ T30+ vy, O it TTC et o—oy S CCrtctC=T
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1261
1262| sereening-
1263 43— TFhepersorn—reguired—to beScrecnedis——emplovedPhby—=
1264 corporation—or business—entirEy or relatedcorporatieon—or
1265| business—entity thotowns—operates,—or marages more—thanone
1266 faeilityor ageney ticensed under chapter 400——or—this echapters
1267| and—Ffeor—whom o tevel Tt serecening was——conducted by —the
1268 corporation—or business—entity as—a conditienof Fnitial—o¥r
1269 eentinged—ewpltoyrments
1270 Section 30. Section 430.60, Florida Statutes, 1s created
1271 to read:
1272 430.60 Screening of direct service providers.—
1273 (1) (a) Level 2 background screening pursuant to chapter

1274 435 is required for direct service providers. Background

1275 screening shall include employment history checks as provided in

1276 s. 435.03(1) and local criminal records checks through local law

1277 enforcement agencies.

1278 (b) For purposes of this section, the term "direct service

1279| provider" means a person 18 years of age or older who is

1280 unrelated to his or her clients and who has direct, face-to-face

1281 contact with a client while providing services to the client and

1282 has access to the client's living areas or to the client's funds

1283 or personal property. The term includes coordinators, managers,

1284 and supervisors of residential facilities and volunteers.

1285 (2) Licensed physicians, nurses, or other professionals

1286 licensed by the Department of Health are not subject to

1287| Dbackground screening pursuant to this section if they are

1288| providing a service that is within the scope of their licensed
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1289| practice.

1290 (3) Refusal on the part of an employer to dismiss a

1291| manager, supervisor, or direct service provider who has been

1292 found to be in noncompliance with standards of this section

1293 shall result in the automatic denial, termination, or revocation

1294 of the license or certification, rate agreement, purchase order,

1295 or contract, in addition to any other remedies authorized by

1296 law.

1297 (4) The background screening conducted pursuant to this

1298| section must ensure that, in addition to the disqualifying

1299| offenses listed in s. 435.04, no person subject to the

1300| provisions of this section has been found guilty of, regardless

1301| of adjudication, or entered a plea of nolo contendere or guilty

1302| to, any offense prohibited under any of the following provisions

1303| of the Florida Statutes or under any similar statute of another

1304 jurisdiction:

1305 (a) Any authorizing statutes, i1f the offense was a felony.
1306 (b) Section 409.920, relating to Medicaid provider fraud.
1307 (c) Section 409.9201, relating to Medicaid fraud.

1308 (d) Section 817.034, relating to fraudulent acts through

1309 mail, wire, radio, electromagnetic, photoelectronic, or

1310| photooptical systems.

1311 (e) Section 817.234, relating to false and fraudulent

1312 insurance claims.

1313 (f) Section 817.505, relating to patient brokering.

1314 (g) Section 817.568, relating to criminal use of personal

1315 identification information.

1316 (h) Section 817.60, relating to obtaining a credit card
Page 47 of 83

CODING: Words stricken are deletions; words underlined are additions.
hb7069-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7069 2010

1317 through fraudulent means.

1318 (1) Section 817.61, relating to fraudulent use of credit

1319 cards, if the offense was a felony.

1320 (j) Section 831.01, relating to forgery.

1321 (k) Section 831.02, relating to uttering forged

1322 instruments.

1323 (1) Section 831.07, relating to forging bank bills,

1324 checks, drafts, or promissory notes.

1325 (m) Section 831.09, relating to uttering forged bank

1326| bills, checks, drafts, or promissory notes.

1327 Section 31. Section 435.01, Florida Statutes, is amended
1328 to read:
1329 435.01 Applicability of this chapter; statutory

1330 references; rulemaking.—

1331 (1) (a) Unless otherwise provided by law, whenever a

1332| Dbackground screening for employment or a background security
1333 check is required by law to be conducted pursuant to this

1334 chapter fer—employment;—unless—otherwise provided—by—taw, the
1335| provisions of this chapter shall apply.

1336 (b) Unless expressly provided otherwise, a reference in

1337 any section of the Florida Statutes to chapter 435 or to any

1338 section or sections or portion of a section of chapter 435

1339 includes, and shall be understood as including, all subsequent

1340 amendments to chapter 435 or to the referenced section or

1341 sections or portions of a section. The purpose of this chapter

1342 is to facilitate uniform background screening and, to this end,

1343 a reference to this chapter, or to any section or subdivision

1344 within this chapter, constitutes a general reference under the
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1345 doctrine of incorporation by reference.

1346 (2) Agencies may adopt rules pursuant to ss. 120.536(1)

1347 and 120.54 necessary to implement the provisions of this

1348 chapter.
1349 Section 32. Section 435.02, Florida Statutes, i1s amended
1350 to read:

1351 435.02 Definitions.—For the purposes of this chapter, the
1352 term:
1353 (1) 43> "Ereemsing Agency" means any state, e county, or

1354| municipal agency that whieh grants licenses or registration
1355| permitting the operation of an employer or is itself an employer

1356| or that otherwise facilitates the screening of employees

1357| pursuant to this chapter. When there is no state liecensing

1358 agency or the municipal or county +ieensing agency chooses not

1359| to conduct employment screening, "lieenmsing agency" means the
1360 Department of Children and Family Services.

1361 (2)4+r "Employee" means any person required by law to be
1362 screened pursuant to the provisions of this chapter.

1363 (3)42r "Employer" means any person or entity required by
1364 law to conduct screening of employees pursuant to this chapter.

1365 (4) "Employment" means any activity or service sought to

1366| be performed by an employee that requires the employee to be

1367 subject to screening pursuant to this chapter.

1368 (5) "Vulnerable person”" means a minor or a vulnerable

1369 adult as defined in s. 415.102.

1370 Section 33. Section 435.03, Florida Statutes, 1s amended
1371 to read:
1372 435.03 Level 1 screening standards.—
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Section 34. Section 435.04, Florida Statutes, is amended
to read:
435.04 Level 2 screening standards.—

(1) (a) All employees required by law to be screened

pursuant to this section must inpeositieonsdesigrated by taw—as

=N
o

£ o nalh1 131+ alho11 PO NI B SN B
- C 1T o T llu_L)\J_L_L_LL.,_Y [ & = =y = A J_\.,\iu_LJ_\.,\A. (i

oot 1 Ao r o
t/uu_l_k.,_l_ullu Ay 7 J_\.,utlu

undergo security background investigations as a condition of

employment and continued employment that includes—Fexr—the

£ ihd ] L on, . ] 1 - . .
shatt—3nelude, but need not be limited to, fingerprinting for

statewide criminal history records all—purpeses—and checks im

T ] L on, » e ra ] L 1 i ] |
through the Fltexrida Department of Law Enforcement, and national

federat criminal history records checks through the Federal
Bureau of Investigation, and may include local criminal records
checks through local law enforcement agencies.

(b) Fingerprints submitted pursuant to this section on or

after July 1, 2012, must be submitted electronically to the

Department of Law Enforcement by, or on the behalf of, the

employee or employer.

(c) An agency may contract with one or more vendors to
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1485| perform all or part of the electronic fingerprinting pursuant to

1486 this section. Such contracts must ensure that the owners and

1487| personnel of the vendor performing the electronic fingerprinting

1488 are qualified and will ensure the integrity and security of all

1489| personal information.

1490 (d) An agency may require by rule adopted pursuant to

1491 chapter 120 that fingerprints submitted pursuant to this section

1492| must be submitted electronically to the Department of Law

1493 Enforcement by, or on the behalf of, the employee or employer on

1494 a date earlier than July 1, 2012.

1495 (2) The security background investigations under this
1496| section must ensure that no persons subject to the provisions of
1497 this section have been found guilty of, regardless of
1498 adjudication, or entered a plea of nolo contendere or guilty to,
1499| any offense prohibited under any of the following provisions of
1500 the Florida Statutes or under any similar statute of another
1501 jurisdiction:
1502 (a) Section 393.135, relating to sexual misconduct with
1503| certain developmentally disabled clients and reporting of such
1504 sexual misconduct.
1505 (b) Section 394.4593, relating to sexual misconduct with
1506 certain mental health patients and reporting of such sexual
1507| misconduct.
1508 (c) Section 415.111, relating to adult abuse, neglect, or
1509| exploitation of aged persons or disabled adults.
1510 (d) Section 782.04, relating to murder.
1511 (e) Section 782.07, relating to manslaughter, aggravated
1512 manslaughter of an elderly person or disabled adult, or
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1513 aggravated manslaughter of a child.

1514 (£) Section 782.071, relating to vehicular homicide.

1515 (g) Section 782.09, relating to killing of an unborn quick
1516 child by injury to the mother.

1517 (h) Chapter 784, relating to assault, battery, and

1518 culpable negligence, if the offense was a felony.

1519 (1)+R)> Section 784.011, relating to assault, if the wvictim

1520 of the offense was a minor.

1521 Hr——Seetien—+84- 02 +retatingtoaggravated—assautt-

1522 (J) Section 784.03, relating to battery, if the victim of
1523| the offense was a minor.

1524 Hr—Seetion—+84 04 —retating o oggravated—battery—

1525 HH—Seetion—+84-0F+5—rectatingtobatteryona detention—o¥r
1526| eceommitmernt—foeitity stafts

1527 (k)4m)» Section 787.01, relating to kidnapping.

1528 (1)4#» Section 787.02, relating to false imprisonment.
1529 (m) Section 787.025, relating to luring or enticing a

1530 child.

1531 (n)<e» Section 787.04(2), relating to taking, enticing, or

1532 removing a child beyond the state limits with criminal intent
1533| pending custody proceedings.

1534 (o)+pr Section 787.04(3), relating to carrying a child
1535| beyond the state lines with criminal intent to avoid producing a
1536 child at a custody hearing or delivering the child to the

1537 designated person.

1538 (p)He> Section 790.115(1), relating to exhibiting firearms
1539 or weapons within 1,000 feet of a school.

1540 (q)4r)r Section 790.115(2) (b), relating to possessing an
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1541 electric weapon or device, destructive device, or other weapon
1542 on school property.

1543 (r)4s» Section 794.011, relating to sexual battery.

1544 (s)+4&> Former s. 794.041, relating to prohibited acts of

1545| persons in familial or custodial authority.

1546 (t) Section 794.05, relating to unlawful sexual activity

1547 with certain minors.

1548 (u) Chapter 796, relating to prostitution.

1549 (v) Section 798.02, relating to lewd and lascivious
1550| Dbehavior.

1551 (w) Chapter 800, relating to lewdness and indecent

1552 exposure.

1553 (x) Section 806.01, relating to arson.
1554 (y) Section 810.02, relating to burglary.
1555 (z) Section 810.14, relating to voyeurism, if the offense

1556 is a felony.

1557 (aa) Section 810.145, relating to video voyeurism, if the

1558 offense is a felony.

1559 (bb)4y)» Chapter 812, relating to theft, robbery, and

1560 related crimes, if the offense is a felony.

1561 (cc)+=r Section 817.563, relating to fraudulent sale of
1562 controlled substances, only if the offense was a felony.

1563 (dd)4aa)» Section 825.102, relating to abuse, aggravated
1564 abuse, or neglect of an elderly person or disabled adult.

1565 (ee)+bb) Section 825.1025, relating to lewd or lascivious
1566| offenses committed upon or in the presence of an elderly person
1567 or disabled adult.

1568 (ff)4eer Section 825.103, relating to exploitation of an
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1569| elderly person or disabled adult, if the offense was a felony.
1570 (gg)4deh)- Section 826.04, relating to incest.

1571 (hh)4ee) Section 827.03, relating to child abuse,

1572 aggravated child abuse, or neglect of a child.

1573 (ii)4FH- Section 827.04, relating to contributing to the
1574 delinquency or dependency of a child.

1575 (JJ)4g9>r Former s. 827.05, relating to negligent treatment
1576 of children.

1577 (kk)+4Rh) Section 827.071, relating to sexual performance
1578| by a child.

1579 (11)+4+%)> Section 843.01, relating to resisting arrest with
1580| wviolence.

1581 (mm) 455> Section 843.025, relating to depriving a law

1582| enforcement, correctional, or correctional probation officer
1583| means of protection or communication.

1584 (nn)Akk)» Section 843.12, relating to aiding in an escape.
1585 (00)+4++) Section 843.13, relating to aiding in the escape
1586| of juvenile inmates in correctional institutions.

1587 (pp) tmm) Chapter 847, relating to obscene literature.

1588 (ggq) 4am) Section 874.05(1), relating to encouraging or
1589| recruiting another to join a criminal gang.

1590 (rr)H4ee) Chapter 893, relating to drug abuse prevention
1591 and control, only if the offense was a felony or if any other
1592 person involved in the offense was a minor.

1593 (ss)+pp>r Section 916.1075, relating to sexual misconduct
1594 with certain forensic clients and reporting of such sexual
1595| misconduct.

1596 (tt)4ge Section 944.35(3), relating to inflicting cruel
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or inhuman treatment on an inmate resulting in great bodily

harm.

(uu) Section 944.40, relating to escape.

(vv)4¥x)» Section 944.46, relating to harboring,
concealing, or aiding an escaped prisoner.

(ww)+ss) Section 944.47, relating to introduction of
contraband into a correctional facility.

(xx)+4€&) Section 985.701, relating to sexual misconduct in
juvenile Jjustice programs.

(yy) e Section 985.711, relating to contraband

introduced into detention facilities.

(3) The security background investigations under this

section must ensure that no person subject to this section has

been found guilty of, regardless of adjudication, or entered a

plea of nolo contendere or guilty to, any offense that

741.28,

constitutes domestic violence as defined in s. whether

such act was committed in this state or in another jurisdiction.
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1653 435.05 Reqgquirements for covered employees and employers.—

1654 Except as otherwise provided by law, the following requirements

1655 shall apply to covered employees and employers:

1656 (1) (a) Every person required by law to be screened

1657| pursuant to the provisions of this chapter must empleoyed—n—=
1658| pesitienfor which emplovment serecening s reguiredmust—within

1659 B wunrlearme~ Aocza ofdb A odb oot 0~ 4 wrorle Submlt + +h minl Az a
WO E KT RS Gy S ot tCE St g to— WOy cO—TtIC—CHpPp Oy CE

1660 complete set of information necessary to conduct a screening
1661| under this chapter seetion.

1662 (b) For level 1 screening, the employer must submit the
1663 information necessary for screening to the Flerida Department of
1664| Law Enforcement within 5 working days after receiving it. The
1665| *Flerida Department of Law Enforcement will conduct a search of
1666 its records and will respond to the employer or agency. The

1667| employer will inform the employee whether screening has revealed
1668 any disqualifying information.

1669 (c) For level 2 screening, the employer or tieensing

1670 agency must submit the information necessary for screening to
1671 the Flerida Department of Law Enforcement within 5 working days
1672 after receiving it. The Flexrida Department of Law Enforcement
1673| will perform a criminal history record check of its eceonduvet—=

1674 anar~h £ 2+ Avaa ] S A
oo CI— O T oo CTr it itaxr ottt

Fuvenite records and will request

1675| that the Federal Bureau of Investigation perform a national

1676 criminal history record check eenduwet—a——seareh of its records

1677 for each employee for whom the request is made. The Flerida
1678 Department of Law Enforcement will respond to the employer or

1679| J4eensing agency, and the employer or dtieewmsing agency will

1680 inform the employee whether screening has revealed disqualifying
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1681 information.

1682 (d) The person whose background is being checked must

1683 supply any missing criminal or other necessary information upon
1684 request to the requesting employer or agency within 30 days

1685 after receiving the empleyer makes—a request for the information

1686 O P, S St IS [ RSP, [ = RS Ut R
A\ T »._)LALJJC&/L_ [y O C U T IO MJ.;)\.iLALAJ_J.J.J.k/uL_J.\JLL-

1687 (2) Every employee must attest, subject to penalty of

1688| perjury, to meeting the requirements for qualifying for

1689| employment pursuant to this chapter and agreeing to inform the

1690| employer immediately if arrested for any of the disqualifying

1691 offenses while employed by the employer HBrless—etherwise
1692
1693
1694

1695 (3) Each employer that is licensed or registered with an

1696 agency and is required by law to conduct level 2 background

1697 screening must submit to the agency sigp—ap—affidavit annually

1698 or at the time of license renewal, under penalty of perjury, a

1699 signed affidavit attesting to compliance with the provisions of

1700 this chapter stating—thatalt——ecovered—employees—havebeen

1701 sereened—orarernewlty hired and are—awailtingthe results—of+the
1702 reguired—sereeningcheeks.

1703 Section 36. Section 435.06, Florida Statutes, 1s amended
1704 to read:

1705 435.06 Exclusion from employment.—

1706 (1) When an employer or dieensSing agency has reasonable

1707 cause to believe that grounds exist for the denial or

1708 termination of employment of any employee as a result of
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1709| Dbackground screening, it shall notify the employee in writing,

1710 stating the specific record that whieh indicates noncompliance

1711| with the standards in this chapter seetien. It shall be the
1712 responsibility of the affected employee to contest his or her
1713 disqualification or to request exemption from disqualification.
1714 The only basis for contesting the disqualification shall be
1715| proof of mistaken identity.

1716 (2) (a) An employer may not hire, select, or otherwise

1717 allow an employee to have contact with any vulnerable person

1718 that would place the employee in a role that would require

1719| Dbackground screening until such time as the screening process is

1720 completed and demonstrates the absence of any grounds for the

1721 denial or termination of employment. If the screening process

1722 shows any grounds for the denial or termination of employment,

1723| the employer may not hire, select, or otherwise allow the

1724 employee to have contact with any vulnerable person that would

1725| place the employee in a role that would require background

1726 screening unless the employee is granted an exemption for the

1727 disqualification by the agency as provided under s. 435.07.

1728 (b) If at any time an employer becomes aware that an

1729| employee has been arrested for a disqualifying offense, the

1730 employer must remove the employee from contact with any

1731 vulnerable person that would place the employee in a role that

1732 would require background screening until such time as the arrest

1733 is resolved in such a way that the employer determines that the

1734 employee is still eligible for employment under this chapter.

1735 (c) The employer must either terminate the employment of

1736 any of its personnel found to be in noncompliance with the
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1737| minimum standards of this chapter fergoodmoralecharacter

1738 contained—in—thisseetion or place the employee in a position
1739 for which background screening is not required unless the
1740 employee is granted an exemption from disqualification pursuant

1741 to s. 435.07.

1742 (3) Any employee perseon—who—is—reguired—toundergeo

1743| employment——sereening—and who refuses to cooperate in such

1744 screening or refuses to timely submit the information necessary
1745 to complete the screening, including fingerprints when required,

1746| must shatdt be disqualified for employment in such position or,

1747 if employed, must shaid: be dismissed.

1748 Section 37. Section 435.07, Florida Statutes, is amended
1749 to read:

1750 435.07 Exemptions from disqualification.—Unless otherwise
1751| provided by law, the provisions of this section shall apply to

1752 exemptions from disqualification pursuant to this chapter.

1753 (1) The head of the appropriate dieemsimg agency may grant

1754 to any employee otherwise disqualified from employment an
1755 exemption from disqualification for:

1756 (a) Felonies for which at least 3 years have elapsed since

1757 the applicant for the exemption has completed or been lawfully

1758 released from confinement, supervision, or sanction for the

1759| disqualifying felony committed more—than 3 —years—prieor—te—the

1760 date—of—disguatification;

1761 (b) Misdemeanors prohibited under any of the Florida
1762 Statutes cited in this chapter or under similar statutes of
1763 other jurisdictions;

1764 (c) Offenses that were felonies when committed but are now
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1765| misdemeanors; or

1766 (d) Findings of delinquencys+—er

1767 e} Commissions—of aets of domestie violenceas definedin
1768 s—FH41+-36.

1769

1770 For the purposes of this subsection, the term "felonies" means
1771| both felonies prohibited under any of the Florida Statutes cited
1772 1in this chapter or under similar statutes of other

1773|] Jurisdictions.

1774 (2) Persons employed, or applicants for employment, by

1775 treatment providers who treat adolescents 13 years of age and
1776| older who are disqualified from employment solely because of
1777 crimes under s. 817.563, s. 893.13, or s. 893.147 may be

1778| exempted from disqualification from employment pursuant to this

1779| chapter seetien without application of the 3—year waiting period

1780 in paragraph (1) (a).

1781 (3) (a) In order for the head of an agency a—tiecensing

1782| department to grant an exemption to any employee, the employee
1783| must demonstrate by clear and convincing evidence that the
1784 employee should not be disqualified from employment. Employees

1785 seeking an exemption have the burden of setting forth clear and

1786 convincing suffieient evidence of rehabilitation, including, but
1787 not limited to, the circumstances surrounding the criminal

1788 incident for which an exemption is sought, the time period that

1789 has elapsed since the incident, the nature of the harm caused to
1790 the victim, and the history of the employee since the incident,

1791 or any other evidence or circumstances indicating that the

1792| employee will not present a danger if employment or continued
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1793 employment is allowed.

1794 (b) The agency may consider as part of its deliberations

1795 of the employee's rehabilitation the fact that the employee has,

1796 subsequent to the conviction for the disqualifying offense for

1797| which the exemption is being sought, been arrested for or

1798 convicted of another crime, even if that crime is not a

1799| disqualifying offense.
1800 (c) The decision of the head of an agency dieensing

1801 | department regarding an exemption may be contested through the
1802| hearing procedures set forth in chapter 120. The standard of

1803| review by the administrative law judge is whether the agency's

1804 intended action is an abuse of discretion.

1805 (4) (a) Disqualification from employment under this chapter

1806| subseetion—{+)r may not be removed from, nor may an exemption be
1807| granted to, any personnel who is found guilty of, regardless of
1808 adjudication, or who has entered a plea of nolo contendere or

1809| guilty to, any felony covered by s. 435.03 or s. 435.04 solely

1810| by reason of any pardon, executive clemency, or restoration of
1811| civil rights.

1812 (b) Disqualification from employment under this chapter

1813 may not be removed from, nor may an exemption be granted to, any

1814 person who has been designated as a sexual predator pursuant to
1815 s. 775.21.

1816 (5) Exemptions granted by one dieensing agency shall be
1817 considered by subsequent +ieensing agencies, but are not binding
1818 on the subsequent l}ieensing agency.

1819 Section 38. Section 435.08, Florida Statutes, 1s amended
1820 to read:
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1821 435.08 Payment for processing of fingerprints and state

1822 criminal records checks.—Either the employer or the employee is
1823 responsible for paying the costs of screening. Payment shall be
1824 submitted to the Flerida Department of Law Enforcement with the

1825 request for screening. The appropriate agency is responsible for

1826 collecting and paying any fee related to fingerprints retained

1827 on its behalf to the Department of Law Enforcement for costs

1828| resulting from the fingerprint information retention services.

1829 The amount of the annual fee and procedures for the submission

1830 and retention of fingerprint information and for the

1831| dissemination of search results shall be established by rule of

1832 the Department of Law Enforcement.

1833 Section 39. Subsection (1) of section 464.203, Florida
1834 Statutes, 1s amended to read:

1835 464.203 Certified nursing assistants; certification

1836 requirement.—

1837 (1) The board shall issue a certificate to practice as a
1838 certified nursing assistant to any person who demonstrates a
1839| minimum competency to read and write and successfully passes the

1840 required background Fewvel—F—eor—Ftevel—TE screening pursuant to s.

1841 400.215 and meets one of the following requirements:

1842 (a) Has successfully completed an approved training

1843| program and achieved a minimum score, established by rule of the
1844| Dboard, on the nursing assistant competency examination, which
1845| consists of a written portion and skills-demonstration portion
1846| approved by the board and administered at a site and by

1847 personnel approved by the department.

1848 (b) Has achieved a minimum score, established by rule of
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1849 the board, on the nursing assistant competency examination,

1850| which consists of a written portion and skills-demonstration
1851| portion, approved by the board and administered at a site and by
1852 personnel approved by the department and:

1853 1. Has a high school diploma, or its equivalent; or
1854 2. Is at least 18 years of age.
1855 (c) Is currently certified in another state; is listed on

1856| that state's certified nursing assistant registry; and has not
1857 been found to have committed abuse, neglect, or exploitation in
1858 that state.

1859 (d) Has completed the curriculum developed under the

1860| Enterprise Florida Jobs and Education Partnership Grant and
1861 achieved a minimum score, established by rule of the board, on
1862 the nursing assistant competency examination, which consists of
1863| a written portion and skills-demonstration portion, approved by
1864 the board and administered at a site and by personnel approved
1865| by the department.

1866 Section 40. Subsection (9) of section 489.115, Florida
1867 Statutes, is amended to read:

1868 489.115 Certification and registration; endorsement;

1869 reciprocity; renewals; continuing education.—

1870 (9) An initial applicant shall submit, along with the
1871 application, a complete set of fingerprints in a form and manner
1872 required by the department. The fingerprints shall be submitted
1873 to the Department of Law Enforcement for state processing, and
1874 the Department of Law Enforcement shall forward them to the

1875| Federal Bureau of Investigation for the purpose of processing

1876| the fingerprint submission to determine if the applicant has a
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1877 criminal history record eenduetingatevel 2 background——echeek
1878| purswant—te—s+—435-04. The department shall and the board may

1879 review the background results to determine if an applicant meets
1880 licensure requirements. The cost for the fingerprint processing
1881 shall be borne by the person subject to the background

1882 screening. These fees are to be collected by the authorized

1883 agencies or vendors. The authorized agencies or vendors are

1884 responsible for paying the processing costs to the Department of
1885 Law Enforcement.

1886 Section 41. Paragraphs (g) and (h) of subsection (2) of
1887 section 943.05, Florida Statutes, are amended, and subsection
1888 (4) is added to that section, to read:

1889 943.05 Criminal Justice Information Program; duties; crime
1890 reports.—

1891 (2) The program shall:

1892 (g) Upon official written request from the agency

1893| executive director or secretary, or from his or her designee, or

1894 from qualified entities participating in the volunteer and

1895 employee criminal history screening system under s. 943.0542, or

1896| as otherwise required As—agtherized by law, retain fingerprints

1897 submitted by criminal and noncriminal justice agencies to the
1898| department for a criminal history background screening in a

1899| manner provided by rule and enter the fingerprints in the

1900 statewide automated fingerprint identification system authorized
1901| Dby paragraph (b). Such fingerprints shall thereafter be

1902 available for all purposes and uses authorized for arrest

1903 fingerprint submissions eards entered into the statewide

1904 automated fingerprint identification system pursuant to s.
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1905 943.051.
1906 (h)3~= For each agency or qualified entity that officially

1907 requests retention of fingerprints or for which retention is

1908 otherwise required As—auwtherized by law, search all arrest

1909 fingerprint submissions eards received under s. 943.051 against

1910 the fingerprints retained in the statewide automated fingerprint
1911 identification system under paragraph (g).

1912 1. Any arrest record that is identified with the retained
1913 fingerprints of a person subject to background screening as

1914| provided in paragraph (g) shall be reported to the appropriate
1915| agency or qualified entity.

1916 2. To Ageneies—may participate in this search process,

1917| agencies or qualified entities must notify each person

1918 fingerprinted that his or her fingerprints will be retained, pay

1919| by payment—of an annual fee to the department, and inform by
1920| 4mferming the department of any change in the affiliation,
1921 employment, or contractual status erplace—ofaffiltiationy
1922 | empleyment—or—econtraecting of each person £he—persens whose

1923 fingerprints are retained under paragraph (g) when such change

1924 removes or eliminates the agency or qualified entity's basis or

1925 need for receiving reports of any arrest of that person, so that

1926 the agency or qualified entity will not be obligated to pay the

1927| wupcoming annual fee for the retention and searching of that

1928| person's fingerprints to the department. The department shall

1929 adopt a rule setting the amount of the annual fee to be imposed

1930 upon each participating agency or qualified entity for

1931| performing these searches and establishing the procedures for

1932 the retention of fingerprints and the dissemination of search
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1933 results. The fee may be borne by the agency, qualified entity,

1934 or person subject to fingerprint retention or as otherwise

1935| provided by law. Fees—may be—waived—orreduced by theexeecutive

1936| directorfor good—eauvse—shown- Consistent with the recognition

1937 of criminal justice agencies expressed in s. 943.053(3), these
1938 services will be provided to criminal Jjustice agencies for
1939 criminal justice purposes free of charge.

1940 3. Agencies that participate in the fingerprint retention

1941 and search process may adopt rules pursuant to ss. 120.536(1)

1942 and 120.54 to require employers to keep the agency informed of

1943| any change in the affiliation, employment, or contractual status

1944| of each person whose fingerprints are retained under paragraph

1945 (g) when such change removes or eliminates the agency's basis or

1946 need for receiving reports of any arrest of that person, so that

1947 the agency will not be obligated to pay the upcoming annual fee

1948 for the retention and searching of that person's fingerprints to

1949 the department.

1950 (4) Upon notification that a federal fingerprint retention

1951| program is in effect, and subject to the department being funded

1952 and equipped to participate in such a program, the department

1953 shall, when state and national criminal history records checks

1954 and retention of submitted prints are authorized or required by

1955 law, retain the fingerprints as provided in paragraphs (2) (g)

1956| and (h) and advise the Federal Bureau of Investigation to retain

1957 the fingerprints at the national level for searching against

1958 arrest fingerprint submissions received at the national level.

1959 Section 42. Subsections (6) and (11) of section 943.053,

1960 Florida Statutes, are amended to read:

Page 70 of 83

CODING: Words stricken are deletions; words underlined are additions.
hb7069-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7069 2010
1961 943.053 Dissemination of criminal justice information;
1962 fees.—
1963 (6) Notwithstanding any other provision of law, the

1964 department shall provide to the Flrerida Department of Revenue
1965| chitd—-Support—Enfeorecement access to Florida criminal records
1966| which are not exempt from disclosure under chapter 119, and to
1967 such information as may be lawfully available from other states
1968| wvia the National Law Enforcement Telecommunications System, for
1969| the purpose of locating subjects who owe or potentially owe
1970 support, as defined in s. 409.2554, or to whom such obligation
1971| 1is owed pursuant to Title IV-D of the Social Security Act. Such
1972 information may be provided to child support enforcement

1973| authorities in other states for these specific purposes.

1974 (11) A criminal justice agency that is authorized under
1975 federal rules or law to conduct a criminal history background
1976 check on an agency employee who is not certified by the Criminal
1977 Justice Standards and Training Commission under s. 943.12 may
1978 submit to the department the fingerprints of the noncertified
1979| employee to obtain state and national criminal history

1980 information. Effeetive Jonvary—+5+—260+4+ The fingerprints

1981 submitted shall be retained and entered in the statewide
1982 automated fingerprint identification system authorized by s.
1983 943.05 and shall be available for all purposes and uses

1984 authorized for arrest fingerprint submissions eards entered in

1985 the statewide automated fingerprint identification system
1986| pursuant to s. 943.051. The department shall search all arrest
1987 fingerprint submissions eards received pursuant to s. 943.051

1988 against the fingerprints retained in the statewide automated
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1989 fingerprint identification system pursuant to this section. In
1990 addition to all purposes and uses authorized for arrest

1991 fingerprint submissions eards for which submitted fingerprints

1992| may be used, any arrest record that is identified with the

1993 retained employee fingerprints must be reported to the

1994 submitting employing agency.

1995 Section 43. Section 985.644, Florida Statutes, is amended
1996| to read:

1997 985.644 Departmental contracting powers; personnel

1998 standards and screening.—

1999 (1) The department ef—JuvernilteJustice—or—the Department
2000| efchildren ond Famity Services—as—appropriater may contract
2001 with the Federal Government, other state departments and

2002 agencies, county and municipal governments and agencies, public
2003| and private agencies, and private individuals and corporations
2004 in carrying out the purposes of, and the responsibilities

2005 established in, this chapter.

2006 (a) When +h NDernartman+ £ Teaxzar a7 Tiiod 2~ r + 1
VITTCTTT T J_/\_,t/(_/LJ_ CITTTTT O e LNV U SV NI R R N i Wy OO oS T I CTT A T
2007
2008
2009 Ao ra Nnarat Ao mir] 7 o SR TN | "t o " +h RSN i I T
\JVVllC.LO, \JtJCJ_ul_U.LO, CllltJ_L\J_YCCO, aATTE V\J_LLALLL_CC.LO, =TT T J_QL\./_L_L_LL._Y
2010| must—be—eof—«goodmoral—charaecter- Each contract entered into by

2011| the either department for services delivered on an appointment
2012 or intermittent basis by a provider that does not have regular
2013 custodial responsibility for children and each contract with a
2014| school for before or aftercare services must ensure that the all
2015 owners, operators, and a3+ personnel who have direct contact

2016| with children are subject to level 2 background screening
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2017| pursuant to chapter 435 ef—goodmeralcharacter.

2018 (b) A volunteer who assists the department or any program

2019 for children on an intermittent basis for less than 40 hours per

2020 month need not be screened if the volunteer is under direct and
2021 constant supervision by persons who meet the screening

2022 requirements.

2023 o —TFhe Pepartmernt—of Juvenite Justice—and—+the bepartment
2024 ef-thildren—andFamily Serviees—shall reguire—employment
2025| sereening pursuvant—to—<chapter 435—using the level 2 —standards

2026 ant Lot 2 ot Aot A A Ao A ] RN L NP N 2 e W T N S ~ N T B o NE 2
ST T TOTrT i Tt ot Chiap o O Pt SO CTT i pPprograiths T O Ot
2027| er—youths~
2028 () T DernayrtEmaan + £ Tiaszeorn = 1 Tz o+ o » + 1 DenrnaartEmaan +
7 o CpPporocmcCitc O ovoavehirrrC—oaoc It CC—0OT crC— o CpPo T ciiCIT

2029| efChildrenr—and Family Services may grantexemptions—from
2030

2031
2032
2033
2034
2035

2036| purposes—and—the—responsibitities—ofthedelingueney sServiees

2037 and—programs—of—+the department
2038 43> The department shall adopt a rule pursuant to chapter

2039 120 establishing a procedure to provide notice of policy changes
2040 that affect contracted delinquency services and programs. A

2041| policy is defined as an operational requirement that applies to
2042 only the specified contracted delinquency service or program.
2043 The procedure shall include:

2044 (a) Public notice of policy development.
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2045 (b) Opportunity for public comment on the proposed policy.
2046 (c) Assessment for fiscal impact upon the department and

2047| providers.

2048 (d) The department's response to comments received.

2049 A —Hhen—the department——econtracts with o provider for—any
2050

2051 oF
2052

2053 character A velunfteer wWao asSsists o9 an intermitrent basis fer
2054 tess—than—40—hours—per month is not—reguired+tobe serecened 3£

2055| +he—wolunteer isunderdirect—andconstant—supervision by

2056| persenss—whomeet—the Sereerning reguirements—
2057 (3)45r(a) All employees of the department and all

2058| personnel of contract providers for any program for children,

2059| including all owners, operators, employees, persons who have

2060 access to confidential juvenile records, and volunteers, must

2061

2062
PN i B S AP PP R v N~ 1 Ao evtrmart o717 o LI
4
2063 [ S €5 N W S SR Sy WS S WS ) A)\_/J_V_L\_/\_/A_), A t/J_UyJ_ulllg_), T LA.\_,t/(_/LJ_ CITTTTT O [SSJ5 i N & Ry e y J_\_,\iu_l_J_\_,
2064 1. A level 2 employment screening pursuant to chapter 435

2065| prior to employment. The security background investigations

2066 conducted under this section must ensure that, in addition to

2067 the disqualifying offenses listed in s. 435.04, no person

2068 subject to the background screening provisions of this section

2069| has been found guilty of, regardless of adjudication, or entered

2070 a plea of nolo contendere or guilty to, any offense prohibited

2071| wunder any of the following provisions of the Florida Statutes or

2072 under any similar statute of another jurisdiction:
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2073 a. Section 784.07, relating to assault or battery of law

2074 enforcement officers, firefighters, emergency medical care

2075| providers, public transit employees or agents, or other

2076 specified officers.

2077 b. Section 817.568, relating to criminal use of personal

2078 identification information.

2079 2. A national federalt criminal records check by the

2080 Federal Bureau of Investigation every 5 years following the date
2081 of the person's employment.

2082 (b) Except for law enforcement, correctional, and

2083| correctional probation officers, to whom s. 943.13(5) applies,
2084 the department shall electronically submit to the Department of
2085 Law Enforcement:

2086 1. Fingerprint information obtained during the employment
2087 screening required by subparagraph (a)l.

2088 2. BeginningenDbeecember 1520085+ Fingerprint information
2089 for all persons employed by the department, or by a provider
2090 under contract with the department, in delinquency facilities,
2091 services, or programs 1f such fingerprint information has not
2092| previously been electronically submitted to the Department of
2093 Law Enforcement under this paragraph.

2094 (c) All fingerprint information electronically submitted
2095| to the Department of Law Enforcement under paragraph (b) shall
2096| be retained by the Department of Law Enforcement and entered
2097 into the statewide automated fingerprint identification system
2098 authorized by s. 943.05(2) (b). Thereafter, such fingerprint
2099 information shall be available for all purposes and uses

2100 authorized for arrest fingerprint information entered into the
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2101 statewide automated fingerprint identification system pursuant
2102 to s. 943.051 until the fingerprint information is removed
2103| pursuant to paragraph (e). The Department of Law Enforcement
2104 shall search all arrest fingerprint information received
2105| pursuant to s. 943.051 against the fingerprint information
2106| entered into the statewide automated fingerprint system pursuant
2107 to this subsection. Any arrest records identified as a result of
2108 the search shall be reported to the department in the manner and
2109 timeframe established by the Department of Law Enforcement by
2110 rule.
2111 (d) The department shall pay an annual fee to the
2112| Department of Law Enforcement for its costs resulting from the
2113| fingerprint information retention services required by this
2114 subsection. The amount of the annual fee and procedures for the
2115 submission and retention of fingerprint information and for the
2116| dissemination of search results shall be established by the
2117 Department of Law Enforcement by a rule that is applicable to
2118 the department individually pursuant to this subsection or that
2119 is applicable to the department and other employing agencies
2120| pursuant to rulemaking authority otherwise provided by law.
2121 (e) The department shall notify the Department of Law
2122 Enforcement when a person whose fingerprint information is
2123| retained by the Department of Law Enforcement under this
2124 subsection is no longer employed by the department, or by a
2125| provider under contract with the department, in a delinquency
2126| facility, service, or program. This notice shall be provided by
2127 the department to the Department of Law Enforcement no later
2128 than 6 months after the date of the change in the person's
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2129| employment status. Fingerprint information for persons

2130 identified by the department in the notice shall be removed from
2131 the statewide automated fingerprint system.

2132 (6) The department may grant exemptions from

2133 disqualification from working with children as provided in s.
2134 435.07.

2135 (7) The department may adopt rules pursuant to ss.

2136 120.536(1) and 120.54 to describe the procedure and requirements

2137| necessary to implement the employment screening and fingerprint

2138 retention services for all employees of the department and all

2139| personnel of contract providers for any program for children,

2140 including all owners, operators, employees, and volunteers,

2141| including the collection of associated fees.

2142 Section 44. Paragraph (a) of subsection (1) of section
2143 381.60225, Florida Statutes, is amended to read:

2144 381.60225 Background screening.—

2145 (1) Each applicant for certification must comply with the
2146| following requirements:

2147 (a) Upon receipt of a completed, signed, and dated

2148 application, the Agency for Health Care Administration shall
2149| require background screening, in accordance with the level 2
2150 standards for screening set forth in chapter 435, of the

2151| managing employee, or other similarly titled individual

2152 responsible for the daily operation of the organization, agency,
2153 or entity, and financial officer, or other similarly titled
2154 individual who is responsible for the financial operation of the
2155| organization, agency, or entity, including billings for

2156 services. The applicant must comply with the procedures for
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2157 level 2 background screening as set forth in chapter 435+——=s
2158 well—as—thereguirements——of s+—435-03(3).

2159 Section 45. Subsection (32) of section 409.912, Florida
2160 Statutes, is amended to read:

2161 409.912 Cost-effective purchasing of health care.—The

2162 agency shall purchase goods and services for Medicaid recipients
2163 in the most cost-effective manner consistent with the delivery
2164| of quality medical care. To ensure that medical services are
2165| effectively utilized, the agency may, in any case, require a
2166| confirmation or second physician's opinion of the correct

2167| diagnosis for purposes of authorizing future services under the
2168| Medicaid program. This section does not restrict access to

2169| emergency services or poststabilization care services as defined
2170 in 42 C.F.R. part 438.114. Such confirmation or second opinion
2171 shall be rendered in a manner approved by the agency. The agency
2172 shall maximize the use of prepaid per capita and prepaid

2173| aggregate fixed-sum basis services when appropriate and other
2174 alternative service delivery and reimbursement methodologies,
2175 including competitive bidding pursuant to s. 287.057, designed
2176 to facilitate the cost-effective purchase of a case-managed

2177 continuum of care. The agency shall also require providers to
2178| minimize the exposure of recipients to the need for acute

2179 inpatient, custodial, and other institutional care and the

2180 inappropriate or unnecessary use of high-cost services. The

2181 agency shall contract with a vendor to monitor and evaluate the
2182 clinical practice patterns of providers in order to identify
2183 trends that are outside the normal practice patterns of a

2184| provider's professional peers or the national guidelines of a
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2185| provider's professional association. The vendor must be able to
2186| provide information and counseling to a provider whose practice
2187| patterns are outside the norms, in consultation with the agency,
2188 to improve patient care and reduce inappropriate utilization.
2189 The agency may mandate prior authorization, drug therapy

2190| management, or disease management participation for certain

2191| populations of Medicaid beneficiaries, certain drug classes, or
2192 particular drugs to prevent fraud, abuse, overuse, and possible
2193| dangerous drug interactions. The Pharmaceutical and Therapeutics
2194 Committee shall make recommendations to the agency on drugs for
2195| which prior authorization is required. The agency shall inform
2196| the Pharmaceutical and Therapeutics Committee of its decisions
2197 regarding drugs subject to prior authorization. The agency is
2198 authorized to limit the entities it contracts with or enrolls as
2199| Medicaid providers by developing a provider network through

2200| provider credentialing. The agency may competitively bid single-
2201 source-provider contracts if procurement of goods or services
2202 results in demonstrated cost savings to the state without

2203 limiting access to care. The agency may limit its network based
2204 on the assessment of beneficiary access to care, provider

2205| availability, provider quality standards, time and distance

2206 standards for access to care, the cultural competence of the
2207| provider network, demographic characteristics of Medicaid

2208| beneficiaries, practice and provider-to-beneficiary standards,
2209| appointment wait times, beneficiary use of services, provider
2210 turnover, provider profiling, provider licensure history,

2211| previous program integrity investigations and findings, peer

2212 review, provider Medicaid policy and billing compliance records,
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2213 clinical and medical record audits, and other factors. Providers
2214 shall not be entitled to enrollment in the Medicaid provider
2215 network. The agency shall determine instances in which allowing
2216| Medicaid beneficiaries to purchase durable medical equipment and
2217 other goods is less expensive to the Medicaid program than long-
2218 term rental of the equipment or goods. The agency may establish
2219 rules to facilitate purchases in lieu of long-term rentals in
2220 order to protect against fraud and abuse in the Medicaid program
2221 as defined in s. 409.913. The agency may seek federal waivers
2222| necessary to administer these policies.
2223 (32) Each managed care plan that is under contract with
2224 the agency to provide health care services to Medicaid
2225 recipients shall annually conduct a background check with the
2226 Florida Department of Law Enforcement of all persons with
2227 ownership interest of 5 percent or more or executive management
2228 responsibility for the managed care plan and shall submit to the
2229 agency information concerning any such person who has been found
2230| guilty of, regardless of adjudication, or has entered a plea of
2231 nolo contendere or guilty to, any of the offenses listed in s.
2232 435.04 435-63.
2233 Section 46. Paragraph (e) of subsection (1) of section
2234 464.018, Florida Statutes, 1s amended to read:
2235 464.018 Disciplinary actions.—
2236 (1) The following acts constitute grounds for denial of a
2237 license or disciplinary action, as specified in s. 456.072(2):
2238 (e) Having been found guilty of, regardless of
2239 adjudication, or entered a plea of nolo contendere or guilty to,
2240 any offense prohibited under s. 435.04 435-03 or under any
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2241 similar statute of another jurisdiction; or having committed an
2242 act which constitutes domestic violence as defined in s. 741.28.
2243 Section 47. Paragraph (m) of subsection (1) of section
2244 468.3101, Florida Statutes, is amended to read:
2245 468.3101 Disciplinary grounds and actions.—
2246 (1) The department may make or require to be made any
2247 investigations, inspections, evaluations, and tests, and require
2248 the submission of any documents and statements, which it
2249| considers necessary to determine whether a violation of this
2250| part has occurred. The following acts shall be grounds for
2251| disciplinary action as set forth in this section:
2252 (m) Having been found guilty of, regardless of
2253| adjudication, or pleading guilty or nolo contendere to, any
2254| offense prohibited under s. 435.04 435-03 or under any similar
2255 statute of another jurisdiction.
2256 Section 48. Subsection (3) of section 744.309, Florida
2257 Statutes, is amended to read:
2258 744.309 Who may be appointed guardian of a resident ward.—
2259 (3) DISQUALIFIED PERSONS.—No person who has been convicted
2260 of a felony or who, from any incapacity or illness, 1is incapable
2261 of discharging the duties of a guardian, or who is otherwise
2262 unsuitable to perform the duties of a guardian, shall be
2263| appointed to act as guardian. Further, no person who has been
2264 judicially determined to have committed abuse, abandonment, or
2265| neglect against a child as defined in s. 39.01 or s. 984.03(1),
2266 (2), and (37), or who has been found guilty of, regardless of
2267 adjudication, or entered a plea of nolo contendere or guilty to,
2268 any offense prohibited under s. 435.04 435-83 or under any
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2269 similar statute of another jurisdiction, shall be appointed to
2270 act as a guardian. Except as provided in subsection (5) or

2271 subsection (6), a person who provides substantial services to
2272 the proposed ward in a professional or business capacity, or a
2273 creditor of the proposed ward, may not be appointed guardian and
2274 retain that previous professional or business relationship. A
2275| person may not be appointed a guardian if he or she is in the
2276| employ of any person, agency, government, or corporation that
2277 provides service to the proposed ward in a professional or

2278| business capacity, except that a person so employed may be

2279 appointed if he or she is the spouse, adult child, parent, or
2280| sibling of the proposed ward or the court determines that the
2281| potential conflict of interest is insubstantial and that the
2282 appointment would clearly be in the proposed ward's best

2283 interest. The court may not appoint a guardian in any other
2284 circumstance in which a conflict of interest may occur.

2285 Section 49. Subsection (12) of section 744.474, Florida
2286 Statutes, is amended to read:

2287 744.474 Reasons for removal of guardian.—A guardian may be
2288 removed for any of the following reasons, and the removal shall
2289 be in addition to any other penalties prescribed by law:

2290 (12) Having been found guilty of, regardless of

2291 adjudication, or entered a plea of nolo contendere or guilty to,
2292 any offense prohibited under s. 435.04 435-83 or under any

2293 similar statute of another jurisdiction.

2294 Section 50. Paragraph (a) of subsection (6) of section
2295 985.04, Florida Statutes, is amended to read:

2296 985.04 Oaths; records; confidential information.—
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2297 (6) (a) Records maintained by the department, including
2298 copies of records maintained by the court, which pertain to a
2299 child found to have committed a delinquent act which, if

2300 committed by an adult, would be a crime specified in s. ss=
2301 | 435-83—and 435.04 may not be destroyed under this section for a
2302| period of 25 years after the youth's final referral to the

2303 department, except in cases of the death of the child. Such
2304 records, however, shall be sealed by the court for use only in
2305| meeting the screening requirements for personnel in s. 402.3055
2306 and the other sections cited above, or under departmental rule;
2307| however, current criminal history information must be obtained
2308 from the Department of Law Enforcement in accordance with s.
2309| 943.053. The information shall be released to those persons
2310 specified in the above cited sections for the purposes of

2311 complying with those sections. The court may punish by contempt
2312 any person who releases or uses the records for any unauthorized
2313| purpose.

2314 Section 51. The changes made by this act are intended to

2315| be prospective in nature. It is not intended that persons who

2316| are employed or licensed on the effective date of this act be

2317 rescreened until such time as they are otherwise required to be

2318 rescreened pursuant to law, at which time they must meet the

2319| requirements for screening as set forth in this act.

2320 Section 52. This act shall take effect July 1, 2010.
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