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LEGISLATIVE ACTION

Senate . House

Floor: 2/WD/3R
04/30/2010 01:20 PM

Senator Bennett moved the following:

Senate Amendment (with title amendment)

Between lines 251 and 252
insert:

Section 2. Section 366.92, Florida Statutes, is amended to
read:

366.92 Florida renewable energy policy.—

(1) In order to stimulate the state’s economy, encourage

businesses to invest in clean technologies, and foster research,

development, manufacturing, construction, and jobs in new and

renewable enerqgy, it is the intent of the Legislature to promote

the development of renewable energy; protect the economic

viability of Florida’s existing renewable energy facilities;
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diversify the types of fuel used to generate electricity in
Florida; lessen Florida’s dependence on natural gas and fuel oil
for the production of electricity; minimize the volatility of
fuel costs; encourage investment within the state; improve
environmental conditions; and, at the same time, minimize the
costs of renewable power supply to electric utilities and their

customers. It is the further intent of the Legislature that all

prudently incurred costs of renewable energy shall be

recoverable from electric utility customers through the

environmental cost recovery clause.

(2) As used in this section, the term:

(a) “Florida renewable energy resources” means renewable
enerqgy, as defined in s. 377.803, that is produced in Florida.

(b) “Provider” means a “utility” as defined in s.
366.8255(1) (a) .

(c) “Renewable energy” means renewable energy as defined in
s. 366.91(2) (d).
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The commission shall provide
for full cost recovery under the environmental cost-recovery
clause of all reasonable and prudent costs incurred by a

provider of Florida renewable energy resources fer—renewable
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may build Florida renewable energy resources, convert existing

fossil fuel generation plants to a Florida renewable energy

resource, or purchase renewable energy. A provider may recover

all reasonable and prudent costs, as provided herein, associated

with building Florida renewable energy resources, converting

existing fossil fuel generation plants to a Florida renewable

energy resource, or purchasing renewable energy under the

environmental cost-recovery clause. Each provider has the sole

discretion to determine the type and technology of the Florida

renewable energy resources that it elects to build and determine

whether to self-build or contract for purchase power with a

third party.
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403.519,
there is a need for new Florida renewable energy resources

(1) . This finding
shall serve as the need determination required under s. 403.519
403.507(4) (a) .

(a) Notwithstanding s. the Legislature finds that

consistent with the goals stated in subsection

and as the commission’s agency report under s.

(b) A provider may file a petition for approval of a

facility producing a Florida renewable energy resource through
July 1, 2015.

approval of a facility producing a Florida renewable energy

Upon the filing by a provider of a petition for

resource, the commission shall schedule a formal administrative

hearing within 10 days after the filing of the petition and vote
on the petition within 90 days after such filing. Suweh—eeosts
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(4) Each provider may purchase or produce Florida renewable

energy having capacity or energy costs in excess of the fully
366.051,

avoided cost limitations in s. subject to the following

limitations and conditions:

(a) The cost of producing or purchasing Florida renewable
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energy in any calendar year in excess of the fully avoided cost

limitations in s. 366.051 shall not exceed, as a percentage of

the investor-owned utility’s total revenue from retail sales of

electricity for the 2009 calendar year, one percent for 2011 and

two percent thereafter. Five percent of the amount of this cap

must be made available for purchases of the renewable attribute

of the renewable energy produced by customer-owned renewable

energy generation, as defined in s. 366.91, from facilities that

do not exceed 2 megawatts in capacity. Costs shall be computed

using a methodology that averages the revenue requirements of

the renewable energy resource or the purchases over their

economic lives. Costs incurred by a provider in 2010 for Florida

renewable energy resources for which construction is commenced

or for renewable energy purchased on or after the effective date

of this act shall be counted toward and included in the

calculation of the cost cap. Costs for renewable energy

resources approved by the commission for cost recovery through

the environmental cost-recovery clause before the effective date

of this act shall not be subject to or included in the

calculation of the cost cap. Any unused portion of the available

cost cap funds in a specific year shall be carried forward and

added to the cost cap for the following year. In addition, a

utility may elect to carry forward costs incurred for Florida

renewable energy resources which exceed the cost cap in a

specific year and apply such costs to the cost cap in the

following year.

(b) If a provider pays costs for purchased power above the

limitations set out in s. 366.051, the seller shall surrender to

the provider all renewable attributes of the energy being
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purchased by the provider.

(c) Revenues derived from any renewable energy credit,

carbon credit, or other mechanism that attributes value to the

production of renewable energy or reduction of carbon emissions,

either existing or hereafter devised, received by a provider by

virtue of the production or purchase of renewable energy or

other production of energy for which cost recovery is approved

shall be shared with the provider’s ratepayers such that the

ratepayers are credited no less than 90 percent of such

revenues. However, through July 1, 2015, ten percent of revenues

derived from renewable energy credits related to non-solar

renewable energy purchases is to be credited to ratepayers.

(5) Each municipal electric utility and rural electric
cooperative shall develop standards for the promotion,
encouragement, and expansion of the use of renewable energy
resources and energy conservation and efficiency measures. On or
before April 1, 2009, and annually thereafter, each municipal
electric utility and electric cooperative shall submit to the
commission a report that identifies such standards.

(6) All prudently incurred costs of renewable energy shall

be recoverable under s. 366.8255.

(7) A provider must acquire commission approval before the

construction, licensing, and operation of a facility producing

such resources or the purchase of capacity or energy from a

facility producing such resources.

(a) In determining whether to approve the petition, the

commission shall consider whether the:

1. Proposal for the facility requires the use of reasonable

and customary industry practices in the design, engineering,
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217| procurement, and construction of the project in a cost-effective

218| manner appropriate to the proposed technology and location of

219| the facility.

220 2. Entity, including a provider, which would engineer,

221| design, and construct the proposed facility has the requisite

222 technical and financial qualifications, expertise, and

223| capability.

224 3. Entity, including a provider, which would operate the

225| proposed facility has the requisite technical qualifications,

226| expertise, and capability.

2277 4. Projected costs for the project are less than or equal

228 to the levelized cost of electricity of comparable solar energy

229 facilities previously approved by the commission.

230 (b) For purchase of renewable energy from third-party

231 generating facilities in the state, any petition for approval of

232 a purchased power agreement that is filed with the commission

233| before April 2, 2010, and remains pending on the effective date

234 of this act shall be considered to have been filed in accordance

235| with and subject to this section.

236 (c) The commission’s final order approving a facility shall

237 include express authorization for annual cost recovery pursuant

238 to ss. 366.8255 and 366.92 of the costs determined under this

239 section.

240 (8) The provider shall report to the commission as part of

241 the cost-recovery proceedings the construction costs, in-service

242 costs, operating and maintenance costs, hourly energy production

243 of the renewable energy project, and any other information

244 deemed relevant by the commission.

245 (9) The commission shall allow full cost recovery over the
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entire useful life of the Florida renewable energy resource of

the revenue requirements using traditional declining balance

amortization through the environmental cost-recovery clause of

all reasonable and prudent costs incurred by the provider

related to or resulting from activities under this section,

including, but not limited to, the following:

(a) The siting, licensing, engineering, design, permitting,

construction, operation, and maintenance of Florida renewable

energy resources and associated transmission facilities by the

provider. Cost includes, but is not limited to, all capital

investments, including rate of return and any applicable taxes

and all expenses, including operation and maintenance expenses,

for the purposes stated in this subsection;

(b) The reasonable and prudent costs associated with the

purchase of capacity and energy from new renewable energy

resources; Or

(c) The reasonable and prudent costs for conversion of

existing fossil fuel generating plants to a Florida renewable

energy resource, including the costs of retirement of the fossil

fuel generation plant.

(10) In order to further promote renewable energy, any

expansion of an existing renewable energy electric generating

facility, subject to a total of up to 200 net megawatts

statewide, for which a site certification application has been

filed before January 1, 2011, and which is owned by a local

government entity does not require a determination of need

pursuant to s. 403.519.

(11)46)» Nothing in this section or actions taken pursuant

to this section shall be construed to impede or impair terms and
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conditions of existing contracts or be a basis for renegotiating

or repricing existing contracts.

(12) Nothing in this section impedes or impairs a

provider’s full cost recovery of all reasonable and prudent

costs incurred for renewable energy projects approved by the

commission as eligible for cost recovery through the

environmental cost-recovery clause before the effective date of

this act. Nothing in this section requires a provider to build

Florida renewable energy resources, convert existing fossil fuel

generation plants to a Florida renewable resource, or purchase

renewable energy. Furthermore a provider is not required to

contract for generation at a price above its avoided cost if

doing so would be inconsistent with or violate the Public

Utility Regulatory Policies Act of 1978, as amended.

(13)4+4r The commission may adopt rules to administer and

implement the provisions of this section.

Section 3. On or before January 1, 2011, the Public Service

Commission must file with the Governor, the President of the

Senate, and the Speaker of the House of Representatives a report

containing an evaluation of full avoided costs, including the

premises underlying the avoided cost standard, the purpose of

purchases from and payment to non-utility electricity producers,

the effect on the purchasing utility’s ratepayers, and the

effect on those receiving the payments. At a minimum, the report

must address in detail:

(1) Each of the categories or types of costs incurred by

public utilities in their operations, including, as a separate

item, the cost to ratepayers of the utility’s rate of return;

(2) Which of these costs are related to capacity and which
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(3) The amount of each type of costs that was included in a

are related to enerqgy;

residential customer’s per kilowatt hour charge;

(4) Which costs could potentially be avoided by a purchase

of renewable energy and which typically were actually avoided;

(5) The effect of the ten-year site plant and the reserve

margin on costs actually avoided;

(6) How the amount of these avoided costs was calculated,

including the determination of which utility costs were avoided

and how these costs were quantified; and

(7) How the details of purchases, including the exact time

of purchase, was determined and recorded;

(8) Whether any costs were incurred in the process of

determining the amount of avoided costs to be paid for each

purchase, and, i1if so, the total amount of these costs; and

(9) The impact to ratepayers and those receiving avoided cost

payments.

Section 4. The Legislature finds that there is a need for a

funding mechanism to support and finance a comprehensive energy

policy, especially as it relates to sustainable and renewable

energy, energy conservation, and energy efficiencies. With such

a stable funding mechanism, this state will realize important

long-term goals, including:

(1) Increased independence from foreign oil.

(2) Ensuring an adequate and reliable energy supply.

(3) The promotion of economic growth and new investment in

the creation of high-paying jobs.

(4) The mitigation of adverse environmental impacts and the

promotion of stewardship of the environment.
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(5) Leading the nation in energy conservation and energy

efficiencies through needed support for implementing and

marketing the products of renewable energy research and

innovation.

(6) Contributing to a sustainable and renewable energy

policy for the state.
Section 5. Subsections (1) and (2) of section 377.806,

Florida Statutes, are amended to read:

377.806 Solar Energy System Incentives Program.-—

(1) PURPOSE.—The Solar Energy System Incentives Program is
established within the commission to provide financial
incentives for the purchase and installation of solar energy
systems. Any resident of the state who purchases and installs a
new solar energy system of 2 kilowatts or larger for a solar
photovoltaic system, a solar energy system that provides at
least 50 percent of a building’s hot water consumption for a
solar thermal system, or a solar thermal pool heater, from July
1, 2006, through June 30, 2016 2636, is eligible for a rebate on
a portion of the purchase price of that solar energy system.

(2) SOLAR PHOTOVOLTAIC SYSTEM INCENTIVE.—

(a) Eligibility requirements.—A solar photovoltaic system
qualifies for a rebate if:

1. The system is installed by a state-licensed master
electrician, electrical contractor, or solar contractor.

2. The system complies with state interconnection standards
as provided by the Florida Public Service Commission.

3. The system complies with all applicable building codes
as defined by the Florida Building Code.

(b) Rebate amounts.—The rebate amount shall be set at $2 $4
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per watt based on the total wattage rating of the system. The
maximum allowable rebate per solar photovoltaic system
installation shall be as follows:

1. Ten Fwemnty thousand dollars for a residence.

2. Fifty One—hundred thousand dollars for a place of
business, a publicly owned or operated facility, or a facility
owned or operated by a private, not-for-profit organization,
including condominiums or apartment buildings.

(c) All publicly accessible and disseminated information

about the Solar Energy System Incentives Program shall include

prominently displayed information regarding:

1. The amount of funds that remain to provide rebates for

the approved applications, updated, at a minimum, on a monthly

basis.

2. Information about the total number and dollar amount of

approved and funded solar rebate applications, updated, at a

minimum, on a monthly basis.

3. A statement that no more applications for solar rebates

are accepted once funds are depleted.

(d) Beginning January 1, 2011, each electric utility that

owns, maintains, or operates an electric generation,

transmission, or distribution system in the state shall include

the following on each residential, commercial, and industrial

electric utility customer’s monthly electric bill to provide the

revenues for the Solar Energy System Incentives Program:

1. The following option boxes:

A check box for a voluntary contribution of $1.

a
b. A check box for a voluntary contribution of $5.
c

A check box for a voluntary contribution of $10.
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2. The following statement: “Your voluntary contribution

supports Florida’s Solar Energy System Incentives Program to

help offset the cost of solar panel installation for you, your

neighbors, and other Florida residents and business owners.

Thank you for helping Florida truly become the ‘Sunshine

State.’”
(e) Voluntary contributions shall be added by the electric

utility customer to the amount of his or her monthly utility

charges and the total shall be remitted to the electric utility.

(f) The electric utility shall collect and transmit the

voluntary contributions into the Solar Energy System Incentives

Program quarterly.

(g) The Florida Energy and Climate Commission shall

establish a direct-support organization to provide assistance,

funding, and support for carrying out the Solar Energy System

Incentives Program. The Florida Energy and Climate Commission

shall establish administrative rules and reporting requirements

for the operation of the direct-support organization, including

oversight of and procedures for the electric utilities’

administration, collection, and transmission procedures of

customers’ wvoluntary contributions.

Section 6. Section 377.601, Florida Statutes, is amended to
read:
377.601 Legislative intent.-—

(1) The purpose of the state’s energy policy is to ensure

an adequate and reliable supply of energy for the state in a

manner that promotes the health and welfare of the public,

promotes sustainable economic growth, and minimizes and

mitigates any adverse impacts. The Legislature intends that
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Ensuring an affordable energy supply.

Ensuring adequate supply and capacity.

a)
b)
(c) Ensuring a secure and reliable energy supply.
d)

Minimizing energy cost volatility.

(e) Minimizing the negative impacts of energy production on

the state’s environment, social fabric, and the public health

and welfare.

(f) Maximizing economic synergies for the state associated

with its energy policy.

(9)
(3)

Reducing the net export of energy expenditures.

It is further the policy of the state efFlerida to:

(a) Develop and promote the effective use of energy in the
state, discourage all forms of energy waste, and recognize and
address the potential of global climate change wherever
possible.

(b) Play a leading role in developing and instituting
energy management programs aimed at promoting energy
conservation, energy security, and the reduction of greenhouse
gas emissions.

(c) Include energy considerations in all state, regional,
and local planning.

(d) Utilize and manage effectively energy resources used
within state agencies.

(e) Encourage local governments to include energy
considerations in all planning and to support their work in
promoting energy management programs.

(f) Include the full participation of citizens in the
development and implementation of energy programs.

(g) Consider in its decisions the energy needs of each
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economic sector, including residential, industrial, commercial,
agricultural, and governmental uses, and reduce those needs
whenever possible.

(h) Promote energy education and the public dissemination
of information on energy and its environmental, economic, and
social impact.

(1) Encourage the research, development, demonstration, and
application of alternative energy resources, particularly
renewable energy resources.

(j) Consider, in its decisionmaking, the social, economic,
and environmental impacts of energy-related activities,
including the whole-life-cycle impacts of any potential energy
use choices, so that detrimental effects of these activities are
understood and minimized.

(k) Develop and maintain energy emergency preparedness
plans to minimize the effects of an energy shortage within
Florida.

Section 7. Subsection (14) of section 403.503, Florida
Statutes, is amended to read:

403.503 Definitions relating to Florida Electrical Power
Plant Siting Act.—As used in this act:

(14) “Electrical power plant” means, for the purpose of
certification, any steam er—setar electrical generating facility
using any process or fuel, including nuclear materials, except
that this term does not include any steam er—seotar electrical
generating facility of less than 75 megawatts in capacity or any

solar electrical generating facility of any sized capacity

unless the applicant for such a facility elects to apply for

certification under this act. This term also includes the site;
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all associated facilities that will be owned by the applicant
that are physically connected to the site; all associated
facilities that are indirectly connected to the site by other
proposed associated facilities that will be owned by the
applicant; and associated transmission lines that will be owned
by the applicant which connect the electrical power plant to an
existing transmission network or rights-of-way to which the
applicant intends to connect. At the applicant’s option, this
term may include any offsite associated facilities that will not
be owned by the applicant; offsite associated facilities that
are owned by the applicant but that are not directly connected
to the site; any proposed terminal or intermediate substations
or substation expansions connected to the associated
transmission line; or new transmission lines, upgrades, or
improvements of an existing transmission line on any portion of
the applicant’s electrical transmission system necessary to
support the generation injected into the system from the

proposed electrical power plant.

================= 17 I T L E A MENDDMEN T ================
And the title is amended as follows:
Delete lines 2 - 36
and insert:
An act relating to energy; creating s. 163.08, F.S.;
providing legislative findings and intent; providing
definitions; authorizing a local government to levy
non-ad valorem assessments to fund certain

improvements; authorizing a property owner to apply
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536 for funding and enter into a financing agreement with
537 a local government to finance certain improvements;
538 authorizing a local government to collect moneys for
539 such purposes through non-ad valorem assessments;
540 providing collection requirements; authorizing local
541 governments to partner with other local governments to
542 provide and finance certain improvements; authorizing
543 a qualifying improvement program to be administered by
544 a for-profit entity or not-for-profit organization
545 under certain circumstances; authorizing a local
546 government to incur debt payable from revenues
547 received from the improved property; providing a
548 financing restriction for local governments; requiring
549 a financial agreement to be recorded in a county’s
550 public records within 5 days after execution of the
551 agreement; specifying responsibilities for local
552 governments before entering into financing agreements;
553 requiring qualifying improvements to be affixed to a
554 building or facility on the property and be performed
555 by a properly certified or registered contractor;
556 excluding certain projects from financing agreement
557 coverage; limiting the amount of the non-ad valorem
558 assessment to a percentage of the just value of the
559 property; providing exceptions; specifying information
560 to be provided to property owners before entering into
561 financing agreements; prohibiting acceleration of a
562 mortgage under certain circumstances; providing
563 assessment disclosure requirements; specifying
564 unenforceability of certain agreement provisions;
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565 providing for the act to be construed as preserving a
566 local government’s home rule authority; amending s.
567 366.92, F.S.; revising legislative intent regarding
568 the state’s renewable energy policy; deleting
569 provisions requiring that the Public Service
570 Commission adopt rules for a renewable portfolio
571 standard; requiring that the commission provide for
572 full cost recovery for renewable energy resources;
573 allowing providers of Florida renewable energy
574 resources build such resources, convert existing
575 fossil fuel generation plants to a renewable energy
576 resource, or purchase renewable enerqgy; requiring that
577 the commission schedule a formal administrative
578 hearing after the filing of a petition for approval of
579 a facility producing a renewable energy resource and
580 vote on such petition within a specified number of
581 days after filing; providing that each provider may
582 purchase or produce renewable energy that has capacity
583 or energy costs in excess of the fully avoided cost
584 limitations; specifying such cost limitations;
585 providing for renewable attributes; providing
586 guidelines for cost recovery; providing legislative
587 findings; amending s. 377.806, F.S.; revising the
588 expiration date for the Solar Energy System Incentives
589 Program; extending the period of time for which
590 residents of the state are eligible to receive rebates
591 for specified solar energy systems; revising the
592 rebate amount for eligible solar energy systems;
593 providing for public dissemination of certain
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594 information about the program; requiring electric
595 utilities to include certain information in customers’
596 monthly electric bills, collect voluntary
597 contributions from customers for the program, and
598 remit the contributions to the program; requiring the
599 Florida Energy and Climate Commission to adopt rules
600 and to establish a direct-support organization for
601 administration of the program; amending s. 377.601,
602 F.S.; revising legislative intent relating to the
603 state’s energy policy; amending s. 403.503, F.S.;
604 revising the definition of “electrical power plant”
605 for purposes of the Florida Electrical Power Plant
606 Siting Act; providing an effective date.
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