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Proposed Committee Substitute by the Committee on
Communications, Energy, and Public Utilities
A bill to be entitled

An act relating to renewable energy; amending s.
366.91, F.S.; providing legislative intent and
findings; amending definitions; deleting requirement
that each public utility continuously offer a purchase
contract to all producers of renewable energy;
requiring that each public utility purchase renewable
energy from producers that meet specified criteria;
establishing by statute the amount that is to be paid
to such renewable energy producers as avoided cots;
amending s. 366.92, F.S.; deleting provisions
requiring that the Public Service Commission adopt
rules for a renewable portfolio standard; requiring
that the commission provide for full cost recovery for
certain renewable energy projects; requiring the
commission to approve certain renewable energy
projects; providing exemptions from determination of
need requirements; providing that certain legislative
determinations constitute a public need and necessity
and fulfill certain determination of need
requirements; creating s. 366.921, F.S.; providing
legislative findings; requiring that a petition filed
by a provider for approval of a facility producing a
Florida renewable energy resource comply with certain
criteria; specifying the criteria to be considered by
the commission in approving a petition for such

facility; requiring that the commission’s final order
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approving a facility include authorization for annual
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cost recovery; amending s. 403.503, F.S.; redefining
the term “electrical power plant” for purposes of the
Florida Electrical Power Plant Siting Act to exclude
solar electrical generating facilities; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 366.91, Florida Statutes, is amended to

read:

366.91 Renewable energy.—

ar
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state~ renewable energy resources have the potential to help
diversify fuel types to mitigate meet Florida’s growing
dependency on natural gas for electric production, minimize the
volatility of fuel costs, encourage investment within the state,

preserve and create jobs, improve environmental conditions,

displace and reduce the consumption of fossil fuels in the

generation of electricity, and make Florida a leader in new and

innovative technologies.

(2) The Legislature further finds and declares that:

(a) it is in the public interest to vigorously promote the

production of renewable energy within the state;

(b) there is a current and ongoing need for electricity

generated from renewable energy resources;

(c) based on analysis of past, current, and future

projections of retail electric rates, there is a high degree of
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correlation between retail electric rates of Florida public
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utilities and avoided cost; and

(d) this section shall be liberally construed in order to

robustly promote and encourage the production of renewable

energy in Florida.

(2) As used in this section, the term:

(a) “Biomass” means a power source that is comprised of,
but not limited to, combustible residues or gases from forest
products manufacturing, waste, byproducts, or products from
agricultural and orchard crops, waste or coproducts from
livestock and poultry operations, waste or byproducts from food
processing, urban wood waste, municipal solid waste, municipal
liquid waste treatment operations, and landfill gas.

(b) “Customer-owned renewable generation” means any and all

@&r electric generating system or systems located on a customer’s
premises that is—primarily intended—+te offset part or all of the
customer’s electricity requirements with renewable energy.

(c) “Net metering” means a metering and billing methodology

whereby a renewable energy producer that is a consumer of

electricity at a single location, or at multiple locations

within a single public utility's service area, and that operates

customer-owned renewable generation, is entitled:ewstemer—eowned

ranatran oonary -t o n 1o 11 ~Aro~A + ffaont+ +h oot Al o
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1. to use electricity delivered to such utility to offset

the electric energy and demand based charges including all

adjustment, recovery and similar such add-on charges, for which

it is billed by the public utility during each billing period;

and
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116| differentiation among customer classes, through the appropriate
117| cost-recovery clause mechanism administered by the commission.

118 (b) Effective July 1, 2010, a renewable energy producer

119 that meets one or both of the operation requirements set forth

120 in s. 366.91(5) shall be entitled to sell electric energy to a

121| public utility at full avoided cost as set forth in s.
122 366.91(6).

123 (4) On or before January 1, 2006, each municipal electric

124 utility and rural electric cooperative whose annual sales, as of
125 July 1, 1993, to retail customers were greater than 2,000

126| gigawatt hours must continuously offer a purchase contract to
127 producers of renewable energy containing payment provisions for
128 energy and capacity which are based upon the utility’s or

129| cooperative’s full avoided costs, as determined by the governing
130| Dbody of the municipal utility or cooperative; however, capacity
131| payments are not required if, due to the operational

132 characteristics of the renewable energy generator or the

133 anticipated peak and off-peak availability and capacity factor
134 of the utility’s avoided unit, the producer is unlikely to

135| provide any capacity value to the utility or the electric grid
136| during the contract term. Each contract must provide a contract
137 term of at least 10 years.

138 (5) Operating requirements:

139 (a) A renewable energy producer that generates and delivers

140 to the grid a fixed amount of electrical capacity at a rate of

141| production such that the amount of energy produced per 1

142| megawatt of fixed capacity is 7,000 megawatt hours or more per

143 year shall be entitled to sell such fixed amount of capacity and
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(b) A renewable energy producer that generates electric

energy using waste heat from sulfuric acid manufacturing

operations, such that the amount of electric energy produced at

the site per 1 megawatt of system generating capacity is 5,500

megawatt hours or more per year and that exports less than fifty

percent of the total electric energy produced to the grid, shall

be entitled to sell any excess energy, up to an amount equal to

the energy used to serve its own requirements, to any public

utility at full avoided cost.

(6) Avoided cost:

It has been found and determined that eighty percent of the

weighted average of firm service retail electric rates of each

public utility, including all adjustment, recovery and similar

such add-on charges, directly correlates with each utility's

full avoided cost for acquiring energy from renewable energy

producers that meet the operating requirements of s. 366.91(5),

and is an administratively efficient, transparent, prudent and

preferred methodology for calculating full avoided cost. The

full avoided cost to which all renewable energy producers are

entitled is and shall be the mathematical product of 0.80 and

the weighted average of firm service retail electric rates in

cents per kilowatt hour, including all adjustment, recovery and

similar such add-on charges, of the purchasing utility.

(7)45F On or before January 1, 2009, each public utility

shall develop a standardized interconnection agreement and net
metering program for all customer-owned renewable generation.
The commission shall establish requirements relating to the

expedited interconnection and net metering of customer-owned
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renewable generation by public utilities and may adopt rules to
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administer this section.

(8)+6> On or before July 1, 2009, each municipal electric
utility and each rural electric cooperative that sells
electricity at retail shall develop a standardized
interconnection agreement and net metering program for customer-
owned renewable generation. Each governing authority shall
establish requirements relating to the expedited interconnection
and net metering of customer-owned generation. By April 1 of
each year, each municipal electric utility and rural electric
cooperative utility serving retail customers shall file a report
with the commission detailing customer participation in the
interconnection and net metering program, including, but not
limited to, the number and total capacity of interconnected
generating systems and the total energy net metered in the
previous year.

(9) 4+ Under the provisions of subsections (7) and (8) -5

aae—6), when a utility purchases power generated from biogas
produced by the anaerobic digestion of agricultural waste,
including food waste or other agricultural byproducts, net
metering shall be available at a single metering point or as a
part of conjunctive billing of multiple points for a customer at
a single location, so long as the provision of such service and
its associated charges, terms, and other conditions are not
reasonably projected to result in higher cost electric service
to the utility’s general body of ratepayers or adversely affect
the adequacy or reliability of electric service to all
customers, as determined by the commission for public utilities,

or as determined by the governing authority of the municipal
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electric utility or rural electric cooperative that serves at

CU.CU.03982

retail.

(10) 48> A eontracting produecer—of renewable energy producer

must pay the actual costs of its interconnection with the
transmission grid or distribution system.

(11) Action by the commission pursuant to or associated

with implementing this section shall not be deemed or construed

to be an action relating to rates or service of utilities

providing electric service.

Section 2. Section 366.92, Florida Statutes, is amended to read:

366.92 Florida renewable energy policy.—

(1)It is the intent of the Legislature to promote the
development of renewable enerqgy; protect the economic viability
of Florida’s existing renewable energy facilities; diversify the
types of fuel used to generate electricity in Florida; lessen
Florida’s dependence on natural gas and fuel oil for the
production of electricity; minimize the volatility of fuel
costs; encourage investment within the state; improve
environmental conditions; and, at the same time, minimize the
costs of power supply to electric utilities and their customers.

(2) As used in this section, the term:

(a) “Florida renewable energy resources” means renewable
energy, as defined in s. 377.803, that is produced in Florida.

(b) “Provider” means a “utility” as defined in s.
366.8255(1) (a) .

(c) “Renewable energy” means renewable energy as defined in
s. 366.91(2) (d).

(Y “"D e o] e vrertz A 1 r BTN e o e~ e e
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purposes of cost recovery so long as the provider has obtained
approval for the renewable energy project pursuant to s. 366.921
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. The provider
shall report to the commission as part of the cost-recovery
in-service costs,

proceedings the construction costs, operating

and maintenance costs, hourly energy production of the renewable

energy project,

commission. Aavy—provider constracting o clearcerergy—facitity
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and any other information deemed relevant by the

PNE SIE NN ~171 £21 vy Nt A~ PSRN NEENESIENEPS
oo o T IUIT [ 5 R . [ S S —_ [ S g A\ A [ S Wl W W I LT T

[0)]

t/UJ_uU(.AJ.J.L., ja g V\_,r_Y
+harn Tia1x7 1 2000
CITITTIT ULAL_Y L, \YAv .

(4) Pursuant to the approval process under s. 366.921, the
commission shall approve up to a total of 700 megawatts of
renewable energy projects for the years 2010, 2011, and 2012,

with up to a total of 300 megawatts approved in 2010 and up to

an additional 200 megawatts approved annually in 2011 and 2012,

as part of new renewable energy projects and an additional 35

megawatts, with up to 15 megawatts annually for 2010 and up to

10 megawatts annually for 2011 and 2012,

for rooftop or area

lighting solar energy applications in addition to megawatts

attributable to renewable energy projects approved by the
2010.

commission for cost recovery before January 1, Any

megawatts for renewable energy projects designated for approval

for a specific year that remain available at the end of the

calendar year shall be carried forward to the succeeding year.
403.519,

need for these renewable energy resources.

Notwithstanding s. the Legislature finds that there is

This legislative

finding shall serve as the need determination required under s.
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403.519 and as the commission’s agency report under s.
403.507(4) (a) .

(5) Each municipal electric utility and rural electric

CU.CU.03982

cooperative shall develop standards for the promotion,
encouragement, and expansion of the use of renewable energy
resources and energy conservation and efficiency measures. On or
before April 1, 2009, and annually thereafter, each municipal
electric utility and electric cooperative shall submit to the
commission a report that identifies such standards.

(6) Nethinmg—3+rn This section does not shallbe econstrued—+teo

impede or impair terms and conditions of existing contracts.

(7) Any economic benefit received or obtained by a utility,

other than revenue from sales of electricity, as a result of

construction of a project under this section, including revenue

or benefits relating to renewable energy credits or carbon

credits, must be shared between the utility and its ratepayers,

with the utility receiving 25 percent and the ratepayers

receiving 75 percent. Any costs associated with receiving or

obtaining the economic benefit are to be paid from the utility’s

25 percent.

(8) ++H-The commission may adopt rules to administer and
impltement—the provisieons—ef this section.
Section 3. Section 366.921, Florida Statutes, is created to
read:

366.921 Renewable enerqgy; approval process.—

(1) Providers of renewable energy under s. 366.92(4) must

acquire commission approval before the construction, licensing,

and operation of a facility producing such resources or the

purchase of capacity or energy from a facility producing such
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resources.

(2) Upon the filing by a provider of a petition for

approval of a facility, the commission shall schedule a formal

administrative hearing within 10 days after the filing of the

petition and vote on the petition within 90 days after such

filing.

(3) In determining whether to approve the petition, the

commission shall consider whether the:

(a) Proposal for the facility requires the use of

reasonable and customary industry practices in the design,

engineering, procurement, and construction of the project in a

cost-effective manner appropriate to the proposed technology and

location of the facility.

(b) Entity, including a provider, which would engineer,

design, and construct the proposed facility has the requisite

technical and financial qualifications, expertise, and

capability.

(c) Entity, including a provider, which would operate the

proposed facility has the requisite technical qualifications,

expertise, and capability.

(d) Provider has submitted the project to competitive bid

to ensure that it is the most cost-effective alternative that

meets the criteria of this section and that the projected costs

are reasonable and prudent for this type of project.

(e) Proposal includes mechanisms to keep costs from

increasing above the projected amount.

(4) The commission’s final order approving a facility shall

include express authorization for annual cost recovery pursuant

to ss. 366.8255 and 366.92 of the costs determined under this
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section. However, under no circumstances may the total costs of

CU.CU.03982

all projects approved under this section for any provider result

in a retail price increase in excess of an amount equal to $1

per 1,000 kilowatt hours.

Section 4. Subsection (14) of section 403.503, Florida Statutes,
is amended to read:

403.503 Definitions relating to Florida Electrical Power
Plant Siting Act.—As used in this act:

(14) “Electrical power plant” means, for the purpose of
certification, any steam e¥r—setar electrical generating facility
using any process or fuel, including nuclear materials, except
that this term does not include any steam er—solar electrical
generating facility of less than 75 megawatts in capacity or any

solar electrical generating facility of any sized capacity

unless the applicant for such a facility elects to apply for
certification under this act. This term also includes the site;
all associated facilities that will be owned by the applicant
that are physically connected to the site; all associated
facilities that are indirectly connected to the site by other
proposed associated facilities that will be owned by the
applicant; and associated transmission lines that will be owned
by the applicant which connect the electrical power plant to an
existing transmission network or rights-of-way to which the
applicant intends to connect. At the applicant’s option, this
term may include any offsite associated facilities that will not
be owned by the applicant; offsite associated facilities that
are owned by the applicant but that are not directly connected
to the site; any proposed terminal or intermediate substations

or substation expansions connected to the associated
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transmission line; or new transmission lines, upgrades, or

CU.CU.03982

improvements of an existing transmission line on any portion of
the applicant’s electrical transmission system necessary to
support the generation injected into the system from the
proposed electrical power plant.

Section 5. This act shall take effect upon becoming a law.
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