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By the Committee on Community Affairs; and Senator Bennett

578-03176-11 20111122c1
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A bill to be entitled
An act relating to growth management; amending s.
163.3161, F.S.; redesignating the “Local Government
Comprehensive Planning and Land Development Regulation
Act” as the “Community Planning Act”; revising and
providing intent and purpose of act; amending
s.163.3162, F.S.; redesignating the “Agricultural
Lands and Practices Act” as the “Agricultural Lands
and Practices” section; replacing presumption of
consistency with rule 9J-5.006(5), Florida
Administrative Code with presumption of not being
urban sprawl as defined in s. 163.3164, F.S.; amending
s. 163.3164, F.S.; revising and providing definitions
relating to the Community Planning Act; amending s.
163.3167, F.S.; revising scope of the act; removing
regional planning agencies from responsibility to
prepare comprehensive plans; prohibiting initiative or
referendum processes in regard to development orders,
local comprehensive plan amendments, and map
amendments; prohibiting local governments from
requiring a super majority vote on comprehensive plan
amendments; deleting retroactive effect; creating s.
163.3168, F.S.; encouraging local governments to apply
for certain innovative planning tools; directing and
authorizing the state land planning agency and other
appropriate state and regional agencies to use direct
and indirect technical assistance; amending s.
163.3171, F.S.; providing legislative intent; removing

the state land planning agency’s power to enter into
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joint local agreements; amending s. 163.3174, F.S.;
deleting certain notice requirements relating to the
establishment of local planning agencies by a
governing body; amending s. 163.3177, F.S.; revising
and providing duties of local governments; revising
and providing required and optional elements of
comprehensive plans; revising requirements of
schedules of capital improvements; revising and
providing provisions relating to capital improvements
elements; revising major objectives of, and procedures
relating to, the local comprehensive planning process;
revising and providing required and optional elements
of future land use plans; providing required
transportation elements; revising and providing
required sanitary sewer, solid waste, drainage,
potable water, and natural groundwater aquifer
recharge elements; revising and providing required
conservation elements; revising and providing required
housing elements; revising and providing required
coastal management elements; revising and providing
required intergovernmental coordination elements;
removing optional comprehensive plan elements and
related requirements and Legislative findings;
amending s. 163.31777, F.S.; revising requirements
relating to public schools’ interlocal agreements;
deleting duties of the Office of Educational
Facilities, the state land planning agency, and local
governments relating to such agreements; deleting an

exemption; amending s. 163.3178, F.S.; deleting
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authority for local governments to comply with rule
9J-5.012(3) (b)6. and 7., Florida Administrative Code;
amending s. 163.3180, F.S.; revising and providing
provisions relating to concurrency; revising
concurrency requirements; revising application and
findings; revising local government requirements;
revising and providing requirements relating to
transportation concurrency, proportionate share,
transportation concurrency exception areas, urban
infill, urban redevelopment, urban service, downtown
revitalization areas, transportation concurrency
management areas, long-term transportation and school
concurrency management systems, development of
regional impact, school concurrency, service areas,
financial feasibility, interlocal agreements, and
multimodal transportation districts; removing duties
of the Office of Program Policy Analysis, local
governments, and the state land planning agency;
providing requirements for local plans; limiting the
liability of local governments under certain
conditions; reenacting s. 163.31801(5), F.S., and
amending s. 163.31801, F.S.; prohibiting new impact
fees by local governments for a specified period of
time; amending s. 163.3182, F.S.; revising the
definition of the term “transportation concurrency
backlog” to “transportation deficiency”; revising
other definitions and provisions to conform; revising
provisions relating to transportation deficiency

plans; revising requirements for transportation
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88 sufficiency plans; amending s. 163.3184, F.S.;

89 providing a definition for “reviewing agencies”;

90 amending the definition of “in compliance”; providing
91 requirements for comprehensive plans and plan

92 amendments; providing exceptions; removing references
93 to procedural rules established by the state land

94 planning agency; deleting provisions relating to

95 community vision and urban boundary plan amendments,
96 urban infill and redevelopment plan amendments, and

97 housing incentive strategy plan amendments; amending
98 s. 163.3187, F.S.; deleting provisions relating to the
99 amendment of adopted comprehensive plans; revising the
100 process for adopting updated comprehensive plans by
101 statute rather than administrative rule; amending s.
102 163.3191, F.S., relating to the evaluation and
103 appraisal of comprehensive plans; providing an
104 exception for certain local governments; encouraging
105 local governments to incorporate visioning; providing
106 and revising local government requirements; removing
107 regional planning councils and the state land planning
108 agency from preparation of evaluation and appraisal
109 reports; amending s. 163.3194, F.S.; regulating
110 development orders for signs authorized by s. 479.07,
111 F.S.; providing definitions; amending s. 163.3220,
112 F.S.; conforming reference to the Community Planning
113 Act; amending s. 163.3221, F.S.; conforming references
114 to the Community Planning Act; amending s. 163.3229,
115 F.S.; revising limitations on duration of development
116 agreements; amending s. 163.3235, F.S.; revising
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117 requirements for periodic reviews of a development
118 agreements; amending s. 163.3239, F.S.; revising
119 recording requirements for development agreements;
120 amending s. 163.3243, F.S.; removing the state land
121 planning agency from parties who may file an action
122 for injunctive relief; amending s. 163.3245, F.S.;
123 revising provisions relating to optional sector plans;
124 renaming ‘optional sector plans” as “sector plans”;
125 removing state land planning agency involvement in
126 approval of sector plans; authorizing the adoption of
127 sector plans under certain circumstances; providing
128 and revising local government requirements including
129 notice, amendments, and scoping meetings; revising and
130 providing elements of sector plans; providing
131 guidelines for adoption of long-term master plans;
132 repealing s. 163.3246, F.S., relating to local
133 government comprehensive planning certification
134 program; creating s. 163.3248, F.S.; providing for the
135 designation of rural land stewardship areas; providing
136 purposes and requirements for the establishment of
137 such areas; providing for the creation of rural land
138 stewardship overlay zoning district and transferable
139 rural land use credits; providing certain limitation
140 relating to such credits; providing for incentives;
141 providing legislative intent; amending s. 163.32465,
142 F.S.; revising legislative findings related to local
143 government comprehensive planning; revising the
144 process for amending a comprehensive plan; making the
145 expedited review process applicable statewide and
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146 removing its status as a pilot program; revising the
147 process and requirements for expedited review of plan
148 amendments; amending ss. 163.360 and 163.516, F.S., to
149 conform to changes made by the act; amending s.
150 186.504, F.S.; revising membership requirements of
151 regional planning councils; amending ss. 186.513,
152 186.515, 189.415, 190.004, 190.005, 193.501, and
153 287.042, F.S., to conform to changes made by the act;
154 amending s. 288.063, F.S.; revising factors to be
155 considered by the Office of tourism, Trade, and
156 Economic Development in approving transportation
157 projects for funding; amending ss. 288.975, 290.0475,
158 311.07, and 331.319, F.S., to conform to changes made
159 by the act; amending s. 339.155, F.S.; removing level-
160 of-service-standards requirements from additional
161 transportation plans; amending s. 339.2819, F.S.;
162 removing long-term concurrency management system from
163 the Transportation Regional Incentive Program;
164 amending s. 367.021, F.S.; providing definitions for
165 the terms “large landowner” and “need”; amending s
166 369.303, F.S., to conform to changes made by the act;
167 amending s. 369.321, F.S.; removing reference to
168 chapter 163 and chapter 9J-5, Florida Administrative
169 Code, relating to Wekiva Study Area; amending ss.
170 378.021 and 380.031, F.S., to conform to changes made
171 by the act; amending s. 380.06, F.S.; revising
172 exemptions relating to developments of regional
173 impact; revising provisions to conform to changes made
174 by this act; requiring the Office of Economic and
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Demographic Research within the Legislature to
calculate and publish population density; amending ss.
380.061, 380.065, 380.115, 403.50665, 420.9071,
420.9076, 720.403, and 1013.33, F.S., to conform to
changes made by the act; repealing rules 9J-5 and 9J-
11.023, Florida Administrative Code, relating to
minimum criteria for review of local government
comprehensive plans and plan amendments, evaluation
and appraisal reports, land development regulations,
and determinations of compliance; extending permits
and other authorizations extended under s. 14 of
chapter 2009-96, Laws of Florida; providing a finding
that the act fulfills an important state interest;
requiring the state land planning agency to review
pending actions filed by the agency for consistency
with part II of chapter 163, F.S.; providing
instructions for the construing of the act; providing
a directive to the Division of Statutory Revision;

providing effective dates.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 163.3161, Florida Statutes, is amended
to read:

163.3161 Short title; intent and purpose.—

(1) This part shaell—be—knewn—and may be cited as the
“Community heeal—Goverament—Comprehensive Planning and—Fand
PeveleopmentRegutatien Act.”

(2) Ir—eonformity with;——and infurtherance of;—+the purpose
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204

205| 87 2—~ehapter 3806+ It is the purpose of this act to utilize and

206 strengthen the existing role, processes, and powers of local

207 governments in the establishment and implementation of
208 comprehensive planning programs to guide and manage eertret

209 future development consistent with the proper role of local

210 government.

211 (3) It is the intent of this act to focus the state role in

212| managing growth under this act to protecting the functions of

213 important state resources and facilities.

214 (4)43Fr It is the intent of this act that the ability of its

215| odoption—is—hneeessary—sSo—that local governments to ean preserve

216 and enhance present advantages; encourage the most appropriate

217 use of land, water, and resources, consistent with the public
218 interest; overcome present handicaps; and deal effectively with
219 future problems that may result from the use and development of
220 land within their jurisdictions. Through the process of

221 comprehensive planning, it is intended that units of local

222 government can preserve, promote, protect, and improve the

223 public health, safety, comfort, good order, appearance,

224 convenience, law enforcement and fire prevention, and general
225 welfare; prevenrt—theeovererowdingof Jandandaveid—undage

226| eonecentrotionofpoputations facilitate the adequate and

2277 efficient provision of transportation, water, sewerage, schools,
228 parks, recreational facilities, housing, and other requirements

229 and services; and conserve, develop, utilize, and protect

230 natural resources within their jurisdictions.

231 (5)4+4F It is the intent of this act to encourage and ensure

232| asswre cooperation between and among municipalities and counties
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and to encourage and assure coordination of planning and
development activities of units of local government with the
planning activities of regional agencies and state government in
accord with applicable provisions of law.

(6)+45r It is the intent of this act that adopted
comprehensive plans shall have the legal status set out in this
act and that no public or private development shall be permitted
except in conformity with comprehensive plans, or elements or
portions thereof, prepared and adopted in conformity with this
act.

(7)46r It is the intent of this act that the activities of
units of local government in the preparation and adoption of
comprehensive plans, or elements or portions therefor, shall be
conducted in conformity with the provisions of this act.

(8)++H- The provisions of this act in their interpretation
and application are declared to be the minimum requirements
necessary to accomplish the stated intent, purposes, and
objectives of this act; to protect human, environmental, social,
and economic resources; and to maintain, through orderly growth
and development, the character and stability of present and
future land use and development in this state.

(9)48» It is the intent of the Legislature that the repeal

of ss. 163.160 through 163.315 by s. 19 of chapter 85-55, Laws

of Florida, and amendments to this part by this chapter law,

shall not be interpreted to limit or restrict the powers of
municipal or county officials, but shall be interpreted as a
recognition of their broad statutory and constitutional powers
to plan for and regulate the use of land. It is, further, the
intent of the Legislature to reconfirm that ss. 163.3161 through
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262 163.3248 +63-32+5 have provided and do provide the necessary
263 statutory direction and basis for municipal and county officials
264 to carry out their comprehensive planning and land development
265 regulation powers, duties, and responsibilities.
266 (10)48) It is the intent of the Legislature that all
267 governmental entities in this state recognize and respect
268 judicially acknowledged or constitutionally protected private
269| property rights. It is the intent of the Legislature that all
270 rules, ordinances, regulations, and programs adopted under the
271 authority of this act must be developed, promulgated,
272 implemented, and applied with sensitivity for private property
273 rights and not be unduly restrictive, and property owners must
274| be free from actions by others which would harm their property.
275 Full and just compensation or other appropriate relief must be
276| provided to any property owner for a governmental action that is
277 determined to be an invalid exercise of the police power which
278 constitutes a taking, as provided by law. Any such relief must
279 be determined in a judicial action.

280 (11) It is the intent of this part that the traditional

281 economic base of this state, agriculture, tourism, and military

282| presence, be recognized and protected. Further, it is the intent

283 of this part to encourage economic diversification, workforce

284| development, and community planning.

285 Section 2. Subsections (2) through (5) of section 163.3162,
286 Florida Statutes, are renumbered as subsections (1) through (4),
287 respectively, and present subsections (1) and (5) of that

288 section are amended to read:

289 163.3162 Agricultural Lands and Practices Aet.—
290 H—SHORT TP EE—TFhis——seection may be—eited—as—+the
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291 n : i —
292 (4)+5)» AMENDMENT TO LOCAL GOVERNMENT COMPREHENSIVE PLAN.—
293 The owner of a parcel of land defined as an agricultural enclave
294 under s. 163.3164433)> may apply for an amendment to the local
295 government comprehensive plan pursuant to s. 163.3184 3163-—348+.

296 Such amendment is presumed not to be urban sprawl as defined in
297 s. 163.3164 if it includes eeonsistent—with¥rute—SF-5-006+(5)1+
298| FleorideAdministrative Code;——andmavy—inetude land uses and

299 intensities of use that are consistent with the uses and

300 intensities of use of the industrial, commercial, or residential
301 areas that surround the parcel. This presumption may be rebutted
302| by clear and convincing evidence. Each application for a

303 comprehensive plan amendment under this subsection for a parcel
304 larger than 640 acres must include appropriate new urbanism

305 concepts such as clustering, mixed-use development, the creation
306 of rural village and city centers, and the transfer of

307| development rights in order to discourage urban sprawl while

308 protecting landowner rights.

309 (a) The local government and the owner of a parcel of land
310 that is the subject of an application for an amendment shall

311 have 180 days following the date that the local government

312 receives a complete application to negotiate in good faith to
313 reach consensus on the land uses and intensities of use that are
314| consistent with the uses and intensities of use of the

315 industrial, commercial, or residential areas that surround the
316| parcel. Within 30 days after the local government’s receipt of
317 such an application, the local government and owner must agree
318 in writing to a schedule for information submittal, public

319 hearings, negotiations, and final action on the amendment, which
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schedule may thereafter be altered only with the written consent

of the local government and the owner.

Compliance with the

schedule in the written agreement constitutes good faith

negotiations for purposes of paragraph

(b)

paragraph (a),

(c) .

Upon conclusion of good faith negotiations under

regardless of whether the local government and

owner reach consensus on the land uses and intensities of use

that are consistent with the uses and intensities of use of the

industrial, commercial,

parcel,

planning agency for review pursuant to s.

or residential areas that surround the

the amendment must be transmitted to the state land

163.3184. If the local

government fails to transmit the amendment within 180 days after

receipt of a complete application,

the amendment must be

immediately transferred to the state land planning agency for

such review at—thefirstavailabletransmittal——eyele. A plan

amendment transmitted to the state land planning agency

submitted under this subsection is presumed not to be urban

163.3164 €

PIC I S SN T | QT
Wi CIitr— L oL 1>

sprawl as defined in s.

500645+ teoridaAdministrative—Code. This

presumption may be

rebutted by clear and convincing evidence.

(c)

If the owner fails to negotiate in good faith,

a plan

amendment submitted under this subsection i1is not entitled to the

rebuttable presumption under this subsection in the negotiation

and amendment process.

(d)

Nothing within this subsection relating to agricultural

enclaves shall preempt or replace any protection currently

existing for any property located within the boundaries of the

following areas:

1. The Wekiva Study Area,

as described in s.

369.316; or
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2. The Everglades Protection Area, as defined in s.
373.4592(2) .
Section 3. Section 163.3164, Florida Statutes, is amended
to read:

163.3164 Community Feeat—Geverament—Comprehensive Planning

A Act; definitions.—As used in

na T
oo oo

T
coToT™

this act, the term:

(1) “Administration Commission” means the Governor and the
Cabinet, and for purposes of this chapter the commission shall
act on a simple majority vote, except that for purposes of
imposing the sanctions provided in s. 163.3184(11), affirmative
action shall require the approval of the Governor and at least
three other members of the commission.

(2) “Affordable housing” has the same meaning as in s.

420.0004 (3) .

(4) “Antiquated subdivision” means a subdivision that was

recorded or approved more than 20 years ago and that has

substantially failed to be built and the continued buildout of

the subdivision in accordance with the subdivision’s zoning and

land use purposes would cause an imbalance of land uses and

would be detrimental to the local and regional economies and

environment, hinder current planning practices, and lead to

inefficient and fiscally irresponsible development patterns as

determined by the respective jurisdiction in which the

subdivision is located.

(5)+42F “Area” or “area of jurisdiction” means the total
area qualifying under the provisions of this act, whether this
be all of the lands lying within the limits of an incorporated

municipality, lands in and adjacent to incorporated
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municipalities, all unincorporated lands within a county, or
areas comprising combinations of the lands in incorporated
municipalities and unincorporated areas of counties.

(6) “Capital improvement” means physical assets constructed

or purchased to provide, improve, or replace a public facility

and which are typically large scale and high in cost. The cost

of a capital improvement is generally nonrecurring and may

require multiyear financing. For the purposes of this part,

physical assets that have been identified as existing or

projected needs in the individual comprehensive plan elements

shall be considered capital improvements.

(7)43> “Coastal area” means the 35 coastal counties and all
coastal municipalities within their boundaries desigrated
ceoastal—by—the state Jand plonning—ageney.

(8) “Compatibility” means a condition in which land uses or

conditions can coexist in relative proximity to each other in a

stable fashion over time such that no use or condition is unduly

negatively impacted directly or indirectly by another use or

condition.

(9)+4» “Comprehensive plan” means a plan that meets the
requirements of ss. 163.3177 and 163.3178.

(10) “Deepwater ports” means the ports identified in s.

403.021(9).

(11) “Density” means an objective measurement of the number

of people or residential units allowed per unit of land, such as

residents or employees per acre.

(12)45)> “Developer” means any person, including a

governmental agency, undertaking any development as defined in

this act.
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(13) 46 “Development” has the same meaning as gi+ven—3+t in
s. 380.04.

(14)++H- “Development order” means any order granting,
denying, or granting with conditions an application for a
development permit.

(15) 48> “Development permit” includes any building permit,
zoning permit, subdivision approval, rezoning, certification,
special exception, variance, or any other official action of
local government having the effect of permitting the development
of land.

(18) “Floodprone areas” means areas inundated during a 100-

year flood event or areas identified by the National Flood

Insurance Program as an A Zone on flood insurance rate maps or

flood hazard boundary maps.

(19) “Goal” means the long-term end toward which programs

or activities are ultimately directed.

(20) 48y “Governing body” means the board of county
commissioners of a county, the commission or council of an
incorporated municipality, or any other chief governing body of
a unit of local government, however designated, or the
combination of such bodies where joint utilization of the
provisions of this act is accomplished as provided herein.

(21)++69> “Governmental agency” means:

(a) The United States or any department, commission,
agency, or other instrumentality thereof.

(b) This state or any department, commission, agency, or
other instrumentality thereof.

(c) Any local government, as defined in this section, or

any department, commission, agency, or other instrumentality
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thereof.

(d) Any school board or other special district, authority,
or governmental entity.

(22) “Intensity” means an objective measurement of the

extent to which land may be developed or used, including the

consumption or use of the space above, on, or below ground; the

measurement of the use of or demand on natural resources; and

the measurement of the use of or demand on facilities and

services.

(23) “Internal trip capture” means trips generated by a

mixed-use project which travel from one on-site land use to

another on-site land use without using the external road

network.

(24)++3> “Land” means the earth, water, and air, above,
below, or on the surface, and includes any improvements or
structures customarily regarded as land.

(27)4+2> “Land use” means the development that has occurred
on the land, the development that is proposed by a developer on
the land, or the use that is permitted or permissible on the
land under an adopted comprehensive plan or element or portion
thereof, land development regulations, or a land development
code, as the context may indicate.

(28) “Level of service” means an indicator of the extent or

degree of service provided by, or proposed to be provided by, a

facility based on and related to the operational characteristics

of the facility. Level of service shall indicate the capacity

per unit of demand for each public facility.

(29)43+3)> “Local government” means any county or

municipality.

Page 16 of 263

CODING: Words striekern are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

(30)4+4> “Local planning agency” means the agency
designated to prepare the comprehensive plan or plan amendments
required by this act.

(31) “Mobility plan” means an integrated land use and

transportation plan that promotes compact, mixed-use, and

interconnected development served by a multimodal transportation

system that includes roads, bicycle and pedestrian facilities,

and, where feasible and appropriate, frequent transit and rail

service, to provide individuals with viable transportation

options without sole reliance upon a motor vehicle for personal

mobility.

(32)4+5)> A “Newspaper of general circulation” means a
newspaper published at least on a weekly basis and printed in
the language most commonly spoken in the area within which it
circulates, but does not include a newspaper intended primarily
for members of a particular professional or occupational group,
a newspaper whose primary function is to carry legal notices, or
a newspaper that is given away primarily to distribute

advertising.

(33) “New town” means an urban activity center and

community designated on the future land use map of sufficient

size, population and land use composition to support a variety

of economic and social activities consistent with an urban area

designation. New towns shall include basic economic activities;

all major land use categories, with the possible exception of

agricultural and industrial; and a centrally provided full range

of public facilities and services that demonstrate internal trip

capture. A new town shall be based on a master development plan.

(34) “Objective” means a specific, measurable, intermediate
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494 end that is achievable and marks progress toward a goal.

495 (35)4+6) “Parcel of land” means any quantity of land

496 capable of being described with such definiteness that its

497 locations and boundaries may be established, which is designated
498| Dby its owner or developer as land to be used, or developed as, a
499 unit or which has been used or developed as a unit.

500 (36)+4+H- “Person” means an individual, corporation,

501 governmental agency, business trust, estate, trust, partnership,
502 association, two or more persons having a joint or common

503 interest, or any other legal entity.

504 (37) “Policy” means the way in which programs and

505| activities are conducted to achieve an identified goal.

506 (40) 448> “Public notice” means notice as required by s.
507 125.66(2) for a county or by s. 166.041(3) (a) for a
508 municipality. The public notice procedures required in this part

509 are established as minimum public notice procedures.

510 (41)++5%) “Regional planning agency” means the council

511 created pursuant to chapter 186 agerey—desigrated—lry—thestat
512| Jtepd—planningageney—to—esxereise—responsibititiesunderJtaw—in—
513 partientar—region—of+the—state

514 (42) “Seasonal population” means part-time inhabitants who

515| wuse, or may be expected to use, public facilities or services,

516| but are not residents and includes tourists, migrant

517 farmworkers, and other short-term and long-term visitors.

518 (44)426) “State land planning agency” means the Department

519| of Community Affairs.

520 (45)421) “Structure” has the same meaning as in giver—3+tb¥

521 s. 380.031(19).

522 (46) “Suitability” means the degree to which the existing
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characteristics and limitations of land and water are compatible

with a proposed use or development.

(47) “Transit-oriented development” means a project or

projects, in areas identified in a local government

comprehensive plan, which are or will be served by existing or

planned transit service. These designated areas shall be

compact, moderate to high density developments, of mixed-use

character, interconnected with other land uses, bicycle and

pedestrian friendly, and designed to support frequent transit

service operating through, collectively or separately, rail,

fixed guideway, streetcar, or bus systems on dedicated

facilities or available roadway connections.

(25)+422) “Land development regulation commission” means a
commission designated by a local government to develop and
recommend, to the local governing body, land development
regulations that whieh implement the adopted comprehensive plan
and to review land development regulations, or amendments
thereto, for consistency with the adopted plan and report to the
governing body regarding its findings. The responsibilities of
the land development regulation commission may be performed by
the local planning agency.

(26) 423> “Land development regulations” means ordinances
enacted by governing bodies for the regulation of any aspect of
development and includes any local government zoning, rezoning,
subdivision, building construction, or sign regulations or any
other regulations controlling the development of land, except
that this definition shall not apply in s. 163.3213.

(39)424)> “Public facilities” means major capital

improvements, including, but not limited to, transportation,
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sanitary sewer, solid waste, drainage, potable water,
educational, parks and recreational, and health systems and
facilities, and spoil disposal sites for maintenance dredging
located in the intracoastal waterways, except for spoil disposal
sites owned or used by ports listed in s. 403.021(9) (b).

(16) 425> “Downtown revitalization” means the physical and
economic renewal of a central business district of a community
as designated by local government, and includes both downtown
development and redevelopment.

(50)+426) “Urban redevelopment” means demolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas, existing urban
service areas, or community redevelopment areas created pursuant
to part IIT.

(49)+42+H- “Urban infill” means the development of vacant
parcels in otherwise built-up areas where public facilities such
as sewer systems, roads, schools, and recreation areas are
already in place and the average residential density is at least
five dwelling units per acre, the average nonresidential
intensity is at least a floor area ratio of 1.0 and wvacant,
developable land does not constitute more than 10 percent of the
area.

(38) 428> “Projects that promote public transportation”
means projects that directly affect the provisions of public
transit, including transit terminals, transit lines and routes,
separate lanes for the exclusive use of public transit services,
transit stops (shelters and stations), office buildings or

projects that include fixed-rail or transit terminals as part of

the building, and projects that whieh are transit oriented and

Page 20 of 263

CODING: Words striekern are deletions; words underlined are additions.




581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
designed to complement reasonably proximate planned or existing
public facilities.

(51)+425) “Urban service area” means buitt—up areas where
public facilities and services, including, but not limited to,
central water and sewer capacity and roads, are already in place

or are committed in the first 3 years of the capital improvement

schedule. Urban service area includes any areas identified in

the comprehensive plan as urban service areas, regardless of

local government limitation. Ir—eadditieon;—Feor ecounties—that

(52) “Urban sprawl” means a development pattern

characterized by low density, automobile-dependent development

with either a single use or multiple uses that are not

functionally related, requiring the extension of public

facilities and services in an inefficient manner, and failing to

provide a clear separation between urban and rural uses.

(48) 436> “Transportation corridor management” means the
coordination of the planning of designated future transportation
corridors with land use planning within and adjacent to the
corridor to promote orderly growth, to meet the concurrency
requirements of this chapter, and to maintain the integrity of
the corridor for transportation purposes.

(43) 431 “optienat Sector plan” means the amp—-eptienat

process authorized by s. 163.3245 in which one or more local
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610 governments engage in long-term planning for a large area and b¥
611

612 address regional devetopment—eof—regieonat—impaet issues through

613 adoption of detailed specific area plans within the planning

614| area withinecertain designated—geographic—areas—saentified—an
615 theJeocal—comprehensive—ptarnr as a means of fostering innovative
0l6 planning and development strategies in—s+—3633+++HF+H)+ta)r—and
617| k), furthering the purposes of this part and part I of chapter

618 380, reducing overlapping data and analysis requirements,
619| protecting regionally significant resources and facilities, and

620 addressing extrajurisdictional impacts. “Sector plan” includes

621 an optional sector plan that was adopted pursuant to the

622| Optional Sector Plan Pilot Program.
623 (17)432) “Financial feasibility” means that sufficient

624 revenues are currently available or will be available from

625 committed funding sources of any local government for the first

626| 3 years, or will be available from committed or planned funding

627 sources for years 4 through 10, of a 10-year ampd—-S5+——ef—a——year

628 capital improvement schedule for financing capital improvements,
629 such as ad valorem taxes, bonds, state and federal funds, tax
630 revenues, impact fees, and developer contributions, which are
631 adequate to fund the projected costs of the capital improvements
632 identified in the comprehensive plan necessary to ensure that
633| adopted level-of-service standards are achieved and maintained
634 within the period covered by the 5-year schedule of capital

635 improvements. A comprehensive plan shall be deemed financially
636| feasible for transportation and school facilities throughout the
637| planning period addressed by the capital improvements schedule

638 if it can be demonstrated that the level-of-service standards
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will be achieved and maintained by the end of the planning
period even 1if in a particular year such improvements are not
concurrent as required by s. 163.3180.

(3)433> “Agricultural enclave” means an unincorporated,
undeveloped parcel that:

(a) Is owned by a single person or entity;

(b) Has been in continuous use for bona fide agricultural
purposes, as defined by s. 193.461, for a period of 5 years
prior to the date of any comprehensive plan amendment
application;

(c) Is surrounded on at least 75 percent of its perimeter
by:

1. Property that has existing industrial, commercial, or
residential development; or

2. Property that the local government has designated, in
the local government’s comprehensive plan, zoning map, and
future land use map, as land that is to be developed for
industrial, commercial, or residential purposes, and at least 75
percent of such property is existing industrial, commercial, or
residential development;

(d) Has public services, including water, wastewater,
transportation, schools, and recreation facilities, available or
such public services are scheduled in the capital improvement
element to be provided by the local government or can be
provided by an alternative provider of local government
infrastructure in order to ensure consistency with applicable
concurrency provisions of s. 163.3180; and

(e) Does not exceed 1,280 acres; however, if the property

is surrounded by existing or authorized residential development
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697| Tendplenningagenevy shallpublish the tisteof Surisdietions—on
698 +s—Trterret—vebsite—withinF+days—after the tist 35 Freceived
699| The—desigration—ofFurisdictions—that—egualifyror—do—mnot—aguatisEy
700 as—a—dense—ugrban—tondarea—3rs—effectiveupon—publreation—on—+the
701 state—dandplenningageneyls—Trternet—website
702 Section 4. Section 163.3167, Florida Statutes, is amended
703 to read:

704 163.3167 Scope of act.—
705 (1) The several incorporated municipalities and counties

706| shall have power and responsibility:

707 (a) To plan for their future development and growth.

708 (b) To adopt and amend comprehensive plans, or elements or
709| portions thereof, to guide their future development and growth.
710 (c) To implement adopted or amended comprehensive plans by
711 the adoption of appropriate land development regulations or

712 elements thereof.

713 (d) To establish, support, and maintain administrative

714 instruments and procedures to carry out the provisions and

715| purposes of this act.

716
717 The powers and authority set out in this act may be employed by
718| municipalities and counties individually or jointly by mutual
719| agreement in accord with the provisions of this act and in such
720 combinations as their common interests may dictate and require.
721 (2) Each local government shall maintain prepare a

722 comprehensive plan of the type and in the manner set out in this
723| part or prepare amendments to its existing comprehensive plan to
724 conform it to the requirements of this part and in the manner

725 set out in this part. In accordance with s. 163.3184, each local
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755 of this act shall, within 1 year after incorporation, establish
756 a local planning agency, pursuant to s. 163.3174, and prepare
757 and adopt a comprehensive plan of the type and in the manner set
758 out in this act within 3 years after the date of such
759 incorporation. A county comprehensive plan shall be deemed

760 controlling until the municipality adopts a comprehensive plan

761 in accord with the provisions of this act. F—upern—=th
762
763
764

765 (4)+5» Any comprehensive plan, or element or portion

766 thereof, adopted pursuant to the provisions of this act, which
767 but for its adoption after the deadlines established pursuant to
768| previous versions of this act would have been valid, shall be
769| wvalid.

770
771
772
773
774
775 direet——eostsinegrred—Ff anagreement s ot Freached—within 6
776| meonths—afterthe datethe regional planningageney assumes

177 pranping—responsibitities—for—the Jlocal—government—pursutant—teo
778 subseetieons {3 —and{4r—er by thetimethe plan or element;—or
779
780
781
782
783
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(5)+48> Nothing in this act shall limit or modify the rights
of any person to complete any development that has been
authorized as a development of regional impact pursuant to
chapter 380 or who has been issued a final local development
order and development has commenced and is continuing in good
faith.

(6)+9> The Reedy Creek Improvement District shall exercise
the authority of this part as it applies to municipalities,
consistent with the legislative act under which it was
established, for the total area under its Jjurisdiction.

(7)4+6> Nothing in this part shall supersede any provision
of ss. 341.8201-341.842.

(8)+4++)r Each local government is encouraged to articulate a

vision of the future physical appearance and qualities of its

community as a component of its local comprehensive plan. The
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813| wvision should be developed through a collaborative planning
814| process with meaningful public participation and shall be
815 adopted by the governing body of the jurisdiction. Neighboring
816 communities, especially those sharing natural resources or
817| physical or economic infrastructure, are encouraged to create
818 collective visions for greater-than-local areas. Such collective
819| wvisions shall apply in each city or county only to the extent
820 that each local government chooses to make them applicable. The
821 state land planning agency shall serve as a clearinghouse for
822 creating a community vision of the future and may utilize the
823 Growth Management Trust Fund, created by s. 186.911, to provide
824| grants to help pay the costs of local visioning programs. When a
825 local wvision of the future has been created, a local government
826| should review its comprehensive plan, land development
827 regulations, and capital improvement program to ensure that
828 these instruments will help to move the community toward its
829| wvision in a manner consistent with this act and with the state
830 comprehensive plan. A local or regional vision must be
831 consistent with the state vision, when adopted, and be
832 internally consistent with the local or regional plan of which
833 it is a component. The state land planning agency shall not
834 adopt minimum criteria for evaluating or judging the form or
835| content of a local or regional vision.
836 (9)+2)r An initiative or referendum process in regard to

837 any development order or in regard to any local comprehensive

Hh

£ o £257 r fFatao
T To L LTV O Cw=T

838| plan amendment or map amendment +hat—=
839| pareets—eof Itand is prohibited. A local government may not adopt

840 any super majority voting requirement for the adoption of

o
A\

841 amendments to the comprehensive plan.

Page 29 of 263
CODING: Words striekern are deletions; words underlined are additions.




842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

(10)+4+3> Each local government shall address in its
comprehensive plan, as enumerated in this chapter, the water
supply sources necessary to meet and achieve the existing and
projected water use demand for the established planning period,
considering the applicable plan developed pursuant to s.
373.709.

(11)43+4>-(a) If a local government grants a development
order pursuant to its adopted land development regulations and
the order is not the subject of a pending appeal and the
timeframe for filing an appeal has expired, the development
order may not be invalidated by a subsequent judicial
determination that such land development regulations, or any
portion thereof that is relevant to the development order, are
invalid because of a deficiency in the approval standards.

(b) This subsection does not preclude or affect the timely
institution of any other remedy available at law or equity,
including a common law writ of certiorari proceeding pursuant to
Rule 9.190, Florida Rules of Appellate Procedure, or an original
proceeding pursuant to s. 163.3215, as applicable.

atr 2377 57
CotCttTtTTvCTy

12l o 3 w
T wae) T OTT

Section 5. Section 163.3168, Florida Statutes, 1s created

PN =1 raot +
23 S e = = e o CLT |

to read:

163.3168 Planning innovations and technical assistance.—

(1) The Legislature recognizes the need for innovative

planning and development strategies to promote a diverse economy

and vibrant rural and urban communities, while protecting

environmentally sensitive areas. The Legislature further

recognizes the substantial advantages of innovative approaches
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to development directed to meet the needs of urban, rural, and

suburban areas.

(2) Local governments are encouraged to apply innovative

planning tools, including, but not limited to, visioning, sector

planning, and rural land stewardship area designations to

address future new development areas, urban service area

designations, urban growth boundaries, and mixed-use, high-

density development in urban areas.

(3) The state land planning agency shall help communities

find creative solutions to fostering vibrant, healthy

communities, while protecting the functions of important state

resources and facilities. The state land planning agency and all

other appropriate state and regional agencies may use various

means to provide direct and indirect technical assistance within

available resources. If plan amendments may adversely impact

important state resources or facilities, upon request by the

local government, the state land planning agency shall

coordinate multiagency assistance, 1f needed, in developing an

amendment to minimize impacts on such resources or facilities.

Section 6. Subsection (4) of section 163.3171, Florida
Statutes, is amended to read:

163.3171 Areas of authority under this act.—

(4) The—stateJland planning—ageney—and—= Local governments
may geovermment——shall—have—thepower—+te enter into agreements

with each other and fe—agree—+together to—enter intoagreements

with a landowner, developer, or governmental agency as may be
necessary or desirable to effectuate the provisions and purposes

of ss. 163.3177(6) (h), asre—~IF+e+—tbr——and—te)r——ana 163.3245,
and 163.3248. It is the Legislature’s intent that joint
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900 agreements entered into under the authority of this section be

901 liberally, broadly, and flexibly construed to facilitate

902 intergovernmental cooperation between cities and counties and to

903 encourage planning in advance of jurisdictional changes. Joint

904 agreements, executed before or after the effective date of this

905 act, include, but are not limited to, agreements that

906 contemplate municipal adoption of plans or plan amendments for

907 lands in advance of annexation of such lands into the

908 municipality, and may permit municipalities and counties to

909 exercise nonexclusive extrajurisdictional authority within

910 incorporated and unincorporated areas. The state land planning

911 agency shall not have authority to interpret, invalidate, or

912 declare inoperative such joint agreements, and the validity of

913 joint agreements may not be a basis for finding plans or plan

914 amendments not in compliance pursuant to the provisions of

915 chapter law.
916 Section 7. Subsection (1) of section 163.3174, Florida

917 Statutes, is amended to read:

918 163.3174 Local planning agency.—

919 (1) The governing body of each local government,

920 individually or in combination as provided in s. 163.3171, shall
921 designate and by ordinance establish a “local planning agency,”

922 unless the agency is otherwise established by law.

923| Notwithstanding any special act to the contrary, all local

924| planning agencies or equivalent agencies that first review

925 rezoning and comprehensive plan amendments in each municipality

926| and county shall include a representative of the school district
927 appointed by the school board as a nonvoting member of the local

928 planning agency or equivalent agency to attend those meetings at
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which the agency considers comprehensive plan amendments and
rezonings that would, if approved, increase residential density
on the property that is the subject of the application. However,
this subsection does not prevent the governing body of the local
government from granting voting status to the school board
member. The governing body may designate itself as the local
planning agency pursuant to this subsection with the addition of
a nonvoting school board representative. Fhe—governingrody

el £ ] 1 e . £ lia
ofdtsJtecalpltanningageney- All local planning agencies shall

provide opportunities for involvement by applicable community
college boards, which may be accomplished by formal
representation, membership on technical advisory committees, or
other appropriate means. The local planning agency shall prepare
the comprehensive plan or plan amendment after hearings to be
held after public notice and shall make recommendations to the
governing body regarding the adoption or amendment of the plan.
The agency may be a local planning commission, the planning
department of the local government, or other instrumentality,
including a countywide planning entity established by special
act or a council of local government officials created pursuant
to s. 163.02, provided the composition of the council is fairly
representative of all the governing bodies in the county or
planning area; however:

(a) If a joint planning entity is in existence on the
effective date of this act which authorizes the governing bodies
to adopt and enforce a land use plan effective throughout the
joint planning area, that entity shall be the agency for those

local governments until such time as the authority of the joint
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planning entity is modified by law.

(b) In the case of chartered counties, the planning
responsibility between the county and the several municipalities
therein shall be as stipulated in the charter.

Section 8. Section 163.3177, Florida Statutes, 1is amended
to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(1) The comprehensive plan shall provide the eemsist—of
ﬁtaEefiais itlfi S&eki desefi?l&i as feffft, ”fﬂ:l EEef} SE= gfapkiiel S i“ay

be—appropriate—te—thepreseription—of principles, guidelines,

aad standards, and strategies for the orderly and balanced

future economic, social, physical, environmental, and fiscal

development of the area that reflects community commitments to

implement the plan and its elements. These principles and

strategies shall guide future decisions in a consistent manner

and shall contain programs and activities to ensure

comprehensive plans are implemented. The sections of the

comprehensive plan containing the principles and strategies,

generally provided as goals, objectives, and policies, shall

describe how the local government’s programs, activities, and

land development regulations will be initiated, modified, or

continued to implement the comprehensive plan in a consistent

manner. It is not the intent of this part to require the

inclusion of implementing regulations in the comprehensive plan

but rather to require identification of those programs,

activities, and land development regulations that will be part

of the strategy for implementing the comprehensive plan and the

principles that describe how the programs, activities, and land
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development regulations will be carried out. The plan shall

establish meaningful and predictable standards for the use and

development of land and provide meaningful guidelines for the

content of more detailed land development and use regulations.

(a) The comprehensive plan shall consist of elements as

described in this section, and may include optional elements.

(b) A local government may include, as part of its adopted

plan, documents adopted by reference but not incorporated

verbatim into the plan. The adoption by reference must identify

the title and author of the document and indicate clearly what

provisions and edition of the document is being adopted.

(c) The format of these principles and guidelines is at the

discretion of the local government, but typically is expressed

in goals, objectives, policies, and strategies.

(d) Proposed elements shall identify procedures for

monitoring, evaluating, and appraising implementation of the

plan.

(e) When a federal, state, or regional agency has

implemented a regulatory program, a local government is not

required to duplicate or exceed that regulatory program in its

local comprehensive plan.

(f) All mandatory and optional elements of the

comprehensive plan and plan amendments shall be based upon a

justification by the local government that may include, but not

be limited to, surveys, studies, community goals and vision, and

other data available at the time of adoption of the

comprehensive plan or plan amendment. To be based on data means

to react to it in an appropriate way and to the extent necessary

indicated by the data available on that particular subject at
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the time of adoption of the plan or plan amendment at issue.

1. Surveys, studies, and data utilized in the preparation

of the comprehensive plan shall not be deemed a part of the

comprehensive plan unless adopted as a part of it. Copies of

such studies, surveys, data, and supporting documents shall be

made available for public inspection, and copies of such plans

shall be made available to the public upon payment of reasonable

charges for reproduction. Support data or summaries shall not be

subject to the compliance review process, but the comprehensive

plan must be clearly based on appropriate data. Support data or

summaries may be used to aid in the determination of compliance

and consistency.

2. Data must be taken from professionally accepted sources.

The application of a methodology utilized in data collection or

whether a particular methodology is professionally accepted may

be evaluated. However, the evaluation shall not include whether

one accepted methodology is better than another. Original data

collection by local governments is not required. However, local

governments may use original data so long as methodologies are

professionally accepted.

3. The comprehensive plan shall be based upon resident and

seasonal population estimates and projections, which shall

either be those provided by the University of Florida’s Bureaus

of Economic and Business Research or generated by the local

government based upon a professionally acceptable methodology.

The plan must be based on at least the minimum amount of land

required to accommodate the medium projections of the University

of Florida’s Bureau of Economic and Business Research unless

otherwise limited under s. 380.05 including related rules of the
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Administration Commission.

(2) Coordination of the several elements of the local
comprehensive plan shall be a major objective of the planning
process. The several elements of the comprehensive plan shall be
consistent, and the comprehensive plan shall be financially
feasible. Financial feasibility shall be determined using

professionally accepted methodologies and applies to the 5-year

planning period—esxeept—in—theecase—-of atong—term

ease—a—o—year—erI5—year period—appties. Where data is relevant

to several elements, consistent data shall be used, including

population estimates and projections unless alternative data can

be justified for a plan amendment through new supporting data

and analysis. Each map depicting future conditions must reflect

the principles, guidelines, and standards within all elements

and each such map must be contained within the comprehensive

plan.

(3) (a) The comprehensive plan shall contain a capital
improvements element designed to consider the need for and the
location of public facilities in order to encourage the
efficient use of such facilities and set forth:

1. A component that outlines principles for construction,
extension, or increase in capacity of public facilities, as well
as a component that outlines principles for correcting existing
public facility deficiencies, which are necessary to implement
the comprehensive plan. The components shall cover at least a 5-
year period.

2. Estimated public facility costs, including a delineation

of when facilities will be needed, the general location of the
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1074 facilities, and projected revenue sources to fund the
1075 facilities.
1076 3. Standards to ensure the availability of public
1077 facilities and the adequacy of those facilities including
1078 acceptable levels of service.
1079 4. Standards for the management of debt.
1080 5. A schedule of capital improvements which includes any

1081| project publicly funded by federal, state, or local government

1082 proejeets, and which may include privately funded projects for
1083| which the local government has no fiscal responsibility,

1084| necessary to ensure that adopted level-of-service standards are
1085| achieved and maintained. For capital improvements that will be
1086 funded by the developer, financial feasibility shall be

1087 demonstrated by being guaranteed in an enforceable development
1088 agreement or interlocal agreement pursuant to paragraph (10) (h),
1089 or other enforceable agreement. These development agreements and
1090 interlocal agreements shall be reflected in the schedule of

1091 capital improvements if the capital improvement is necessary to
1092 serve development within the 5-year schedule. If the local

1093 government uses planned revenue sources that require referenda
1094 or other actions to secure the revenue source, the plan must, in
1095 the event the referenda are not passed or actions do not secure
1096| the planned revenue source, identify other existing revenue

1097 sources that will be used to fund the capital projects or

1098 otherwise amend the plan to ensure financial feasibility.

1099 6. The schedule must include transportation improvements
1100 included in the applicable metropolitan planning organization’s
1101 transportation improvement program adopted pursuant to s.

1102 339.175(8) to the extent that such improvements are relied upon
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1103| to ensure concurrency or implementation of a mobility plan as

1104 defined in s. 163.3164 and financial feasibility. The schedule

1105 must also be coordinated with the applicable metropolitan

1106 planning organization’s long-range transportation plan adopted
1107 pursuant to s. 339.175(7).

1108 (b)3= The capital improvements element must be reviewed on
1109 an annual basis and modified as necessary in accordance with s.
1110 163.3187 or s. 163.3189 in order to maintain a financially

1111 feasible 5-year schedule of capital improvements. Corrections
1112 and modifications concerning costs; revenue sources; Or

1113| acceptance of facilities pursuant to dedications which are

1114 consistent with the plan may be accomplished by ordinance and
1115 shall not be deemed to be amendments to the local comprehensive

1116| plan. A copy of the ordinance shall be transmitted to the state

1117 land planning agency. An—amerndmernt—to—the—comprehensiveptan—35
1118 reqaired—to—update—the sehedule o e —anral—basis—er—to

1 asz +1 o
Ty crrc—CO

@,

IR S R N PN I I Sy
C L OO T I OUTT [ S N (& L/LM/_L_L_LL__Y

1119 1 3ma o~ daof o e e
Critriace; Ottt —0O<T o

1120 Iisted—an—+the S—year sehedules All public facilities must be

1121 consistent with the capital improvements element. The amanuwat

1122 gpdate—te—the capital improvements element of the comprehensive
1123| plan need not comply with the financial feasibility requirement
1124| wuntil December 1, 2013 2643F. Thereafter, a local government may
1125 not amend its future land use map, except for plan amendments to
1126| meet new requirements under this part and emergency amendments

1127 pursuant to s. 163.3187(1) (a), after December 1, 2013 2643, and
1128 every year thereafter, unless and until the local government has

1129 a financially feasible capital improvements element adepted—the

1130| onarget—update—and it hasbeen—transmittedteo—the statetand
1131 larning—ageney.
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(4) (a) Coordination of the local comprehensive plan with

the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region; with the appropriate water
management district’s regional water supply plans approved
pursuant to s. 373.709; with adopted rules pertaining to
designated areas of critical state concern; and with the state
comprehensive plan shall be a major objective of the local
comprehensive planning process. To that end, in the preparation
of a comprehensive plan or element thereof, and in the
comprehensive plan or element as adopted, the governing body
shall include a specific policy statement indicating the

relationship of the proposed development of the area to the
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comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region and to the state comprehensive
plan, as the case may require and as such adopted plans or plans
in preparation may exist.

(b) When all or a portion of the land in a local government
jurisdiction is or becomes part of a designated area of critical
state concern, the local government shall clearly identify those
portions of the local comprehensive plan that shall be
applicable to the critical area and shall indicate the
relationship of the proposed development of the area to the
rules for the area of critical state concern.

(5) (a) Each local government comprehensive plan must
include at least two planning periods, one covering at least the
first 5-year period occurring after the plan’s adoption and one

covering at least a 10-year period. Additional planning periods

for specific components, elements, land use amendments, or

projects shall be permissible and accepted as part of the

planning process.

(b) The comprehensive plan and its elements shall contain

guidelines or policies peoliey—reecommendations for the

implementation of the plan and its elements.

(6) In addition to the requirements of subsections (1)-(5)
aae—+2), the comprehensive plan shall include the following
elements:

(a) A future land use plan element designating proposed
future general distribution, location, and extent of the uses of
land for residential uses, commercial uses, industry,

agriculture, recreation, conservation, education, puktie

buitdings—and—grounds—eother public facilities, and other
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1219 categories of the public and private uses of land. The

1220 approximate acreage and the general range of density or

1221 intensity of use shall be provided for the gross land area

1222 included in each existing land use category. The element shall

1223 establish the long-term end toward which land use programs and

1224 activities are ultimately directed. Ceunties—ar reograged—E
1225| desigrate—rurot—tandstewardshipareas,—pursgant—toparagraph
1226 -HIAtd—as—evertays—on—theFfotureJtand—use—map—

1227 1. Each future land use category must be defined in terms

1228 of uses included, and must include standards to be followed in
1229 the control and distribution of population densities and

1230| building and structure intensities. The proposed distribution,
1231 location, and extent of the various categories of land use shall
1232| Dbe shown on a land use map or map series which shall be

1233 supplemented by goals, policies, and measurable objectives.

1234 2. The future land use plan and plan amendments shall be

1235| based upon surveys, studies, and data regarding the area, as

1236 applicable, including:

1237 a. The amount of land required to accommodate anticipated

1238| growth.+

1239 b. The projected residential and seasonal population of the
1240| area.s

1241 c. The character of undeveloped land.3

1242 d. The availability of water supplies, public facilities,

1243| and services.s

1244 e. The need for redevelopment, including the renewal of
1245| Dblighted areas and the elimination of nonconforming uses which
1246| are inconsistent with the character of the community.s

1247 f. The compatibility of uses on lands adjacent to or
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closely proximate to military installations.s

g. The compatibility of uses on lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.+

h. The discouragement of urban sprawl.;—erergy—efficient

Land L L . et

1. The need for job creation, capital investment, and
economic development that will strengthen and diversify the
community’s economy.

j. The need to modify land uses and development patterns

within antiquated subdivisions. Fhe—future tandusSe—planmay

3. The future land use plan element shall include criteria
to be used to:

a. Achieve the compatibility of lands adjacent or closely
proximate to military installations, considering factors
identified in s. 163.3175(5) .+—=ana

b. Achieve the compatibility of lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.

c. Encourage preservation of recreational and commercial

working waterfronts for water dependent uses in coastal

communities.

d. Encourage the location of schools proximate to urban

residential areas to the extent possible.

e. Coordinate future land uses with the topography and soil
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and the availability of facilities and services.

f. Ensure the protection of

natural and historic resources.

g. Provide for the compatibility of adjacent land uses.

h. Provide guidelines for the implementation of mixed use

development including the types of uses allowed,

the percentage

distribution among the mix of uses,

or other standards, and the

density and intensity of each use.

4. Fa—additien—Fforrurat—ecommunitiess The amount of land

designated for future planned uses imdustriat—use shall provide

a balance of uses that foster vibrant,

viable communities and

economic development opportunities and address outdated

development patterns,

such as antiquated subdivisions.

The

amount of land designated for future land uses should allow the

operation of real estate markets

to provide adequate choices for

permanent and seasonal residents

and business and be—based—upon

SRR S T L=

qt

IS P2 a £ ISR CNENE P2
T TCCo—T o CTTCTo Tt Ot

Fa

r =
OTr—J°© 7

aad may not be limited solely by

the projected population ef—the—srurat—ecoemmunity. The element

shall accommodate at least the minimum amount of land required

to accommodate the medium projections of the University of

Florida’s Bureau of Economic and Business Research at least a

10-year planning period unless otherwise limited under s.

380.05

including related rules of the Administration Commission.

5. The future land use plan

of a county may aFse designate

areas for possible future municipal incorporation.

6. The land use maps or map

series shall generally identify

and depict historic district boundaries and shall designate

historically significant properties meriting protection.

For
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7. The future land use element must clearly identify the
land use categories in which public schools are an allowable
use. When delineating the land use categories in which public
schools are an allowable use, a local government shall include
in the categories sufficient land proximate to residential
development to meet the projected needs for schools in
coordination with public school boards and may establish
differing criteria for schools of different type or size. Each
local government shall include lands contiguous to existing

school sites, to the maximum extent possible, within the land

use categories in which public schools are an allowable use. Fhe
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8. Future land use map amendments shall be based upon the

following analyses:

a. An analysis of the availability of facilities and

services.

b. An analysis of the suitability of the plan amendment for

its proposed use considering the character of the undeveloped

land, soils, topography, natural resources, and historic

resources on site.

c. An analysis of the minimum amount of land needed as

determined by the local government.

9. The future land use element and any amendment to the

future land use element shall discourage the proliferation of

urban sprawl.

a. The primary indicators that a plan or plan amendment

does not discourage the proliferation of urban sprawl are listed

below. The evaluation of the presence of these indicators shall

consist of an analysis of the plan or plan amendment within the

context of features and characteristics unique to each locality

in order to determine whether the plan or plan amendment:

(I) Promotes, allows, or designates for development

substantial areas of the jurisdiction to develop as low-

intensity, low-density, or single-use development or uses.
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(IT) Promotes, allows, or designates significant amounts of

urban development to occur in rural areas at substantial

distances from existing urban areas while not using undeveloped

lands that are available and suitable for development.

(ITI) Promotes, allows, or designates urban development in

radial, strip, isolated, or ribbon patterns generally emanating

from existing urban developments.

(IV) Fails to adequately protect and conserve natural

resources, such as wetlands, floodplains, native vegetation,

environmentally sensitive areas, natural groundwater aquifer

recharge areas, lakes, rivers, shorelines, beaches, bays,

estuarine systems, and other significant natural systems.

(V) Fails to adequately protect adjacent agricultural areas

and activities, including silviculture, active agricultural and

silvicultural activities, passive agricultural activities, and

dormant, unique, and prime farmlands and soils.

(VI) Fails to maximize use of existing public facilities

and services.

(VII) Fails to maximize use of future public facilities and

services.

(VITII) Allows for land use patterns or timing which

disproportionately increase the cost in time, money, and energy

of providing and maintaining facilities and services, including

roads, potable water, sanitary sewer, stormwater management, law

enforcement, education, health care, fire and emergency

response, and general government.

(IX) Fails to provide a clear separation between rural and

urban uses.

(X) Discourages or inhibits infill development or the
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redevelopment of existing neighborhoods and communities.

(XI) Fails to encourage a functional mix of uses.

(XIT) Results in poor accessibility among linked or related

land uses.

(XITII) Results in the loss of significant amounts of

functional open space.

b. The future land use element or plan amendment shall be

determined to discourage the proliferation of urban sprawl if it

incorporates a development pattern or urban form that achieves

four or more of the following:

(I) Directs or locates economic growth and associated land

development to geographic areas of the community in a manner

that does not have an adverse impact on and protects natural

resources and ecosystems .

(IT) Promotes the efficient and cost-effective provision or

extension of public infrastructure and services.

(IIT) Promotes walkable and connected communities and

provides for compact development and a mix of uses at densities

and intensities that will support a range of housing choices and

a multimodal transportation system, including pedestrian,

bicycle, and transit, if available.

(IV) Promotes conservation of water and energy.

(V) Preserves agricultural areas and activities, including

silviculture, and dormant, unique, and prime farmlands and

soils.

(VI) Preserves open space and natural lands and provides

for public open space and recreation needs.

(VII) Creates a balance of land uses based upon demands of

residential population for the nonresidential needs of an area.
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(VITII) Provides uses, densities, and intensities of use and

urban form that would remediate an existing or planned

development pattern in the vicinity that constitutes sprawl or

if it provides for an innovative development pattern such as

transit-oriented developments or new towns as defined in s.

163.3164.

10. The future land use element shall include a future land

use map Or map series.

a. The proposed distribution, extent, and location of the

following uses shall be shown on the future land use map or map

series:

(I) Residential.

(IT) Commercial.

(ITI) Industrial.

(IV) Agricultural.

) Recreational.

(V
(VI) Conservation.

(VII) Educational.
(VIII) Public.

b. The following areas shall also be shown on the future

land use map or map series, if applicable:

(I) Historic district boundaries and designated

historically significant properties.

(IT) Transportation concurrency management area boundaries

or transportation concurrency exception area boundaries.

(ITT) Multimodal transportation district boundaries.

(IV) Mixed use categories.

c. The following natural resources or conditions shall be

shown on the future land use map or map series, if applicable:
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(I) Existing and planned public potable waterwells, cones

of influence, and wellhead protection areas.

(IT) Beaches and shores, including estuarine systems.

(ITI) Rivers, bays, lakes, floodplains, and harbors.

(IV) Wetlands.

(V) Minerals and soils.

(VI) Coastal high-hazard areas.

11. Local governments required to update or amend their
comprehensive plan to include criteria and address compatibility
of lands adjacent or closely proximate to existing military
installations, or lands adjacent to an airport as defined in s.
330.35 and consistent with s. 333.02, in their future land use
plan element shall transmit the update or amendment to the state
land planning agency by June 30, 2012.

(b)1l. A transportation element addressing mobility issues

in relationship to the size and character of the local

government. The purpose of the transportation element shall be

to plan for a multimodal transportation system that places

emphasis on public transportation systems, where feasible. The

element shall provide for a safe, convenient multimodal

transportation system, coordinated with the future land use map

or map series and designed to support all elements of the

comprehensive plan. A local government that has all or part of

its jurisdiction included within the metropolitan planning area

of a metropolitan planning organization (M.P.0O.) pursuant to s.

339.175 shall prepare and adopt a transportation element

consistent with this subsection. Local governments that are not

located within the metropolitan planning area of an M.P.O. shall

address traffic circulation, mass transit, and ports, and
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1480 aviation and related facilities consistent with this subsection,

1481 except that local governments with a population of 50,000 or

1482 less shall only be required to address transportation

1483 circulation. The element shall be coordinated with the plans and

1484| programs of any applicable metropolitan planning organization,

1485 transportation authority, Florida Transportation Plan, and

1486 Department of Transportation’s adopted work program. The

1487 transportation element shall address

1488 4B —2A traffic circulation, including elemernt—consisting—of

1489 the types, locations, and extent of existing and proposed major
1490 thoroughfares and transportation routes, including bicycle and
1491| pedestrian ways. Transportation corridors, as defined in s.
1492 334.03, may be designated in the transportation +raffie

1493| etrewtatiern element pursuant to s. 337.273. If the

1494 transportation corridors are designated, the local government
1495| may adopt a transportation corridor management ordinance. The

1496 element shall reflect the data, analysis, and associated

1497| principles and strategies relating to:

1498 a. The existing transportation system levels of service and

1499 system needs and the availability of transportation facilities

1500 and services.

1501 b. The growth trends and travel patterns and interactions

1502| between land use and transportation.

1503 c. Existing and projected intermodal deficiencies and

1504 needs.

1505 d. The projected transportation system levels of service

1506 and system needs based upon the future land use map and the

1507| projected integrated transportation system.

1508 e. How the local government will correct existing facility
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deficiencies, meet the identified needs of the projected

transportation system, and advance the purpose of this paragraph

and the other elements of the comprehensive plan.

2. Local governments within a metropolitan planning area

designated as an M.P.0O. pursuant to s. 339.175 shall also

address:

a. All alternative modes of travel, such as public

transportation, pedestrian, and bicycle travel.

b. Aviation, rail, seaport facilities, access to those

facilities, and intermodal terminals.

c. The capability to evacuate the coastal population before

an impending natural disaster.

d. Airports, projected airport and aviation development,

and land use compatibility around airports, which includes areas

defined in ss. 333.01 and 333.02.

e. An identification of land use densities, building

intensities, and transportation management programs to promote

public transportation systems in designated public

transportation corridors so as to encourage population densities

sufficient to support such systems.

3. Mass-transit provisions showing proposed methods for the

moving of people, rights-of-way, terminals, and related

facilities shall address:

a. The provision of efficient public transit services based

upon existing and proposed major trip generators and attractors,

safe and convenient public transit terminals, land uses, and

accommodation of the special needs of the transportation

disadvantaged.

b. Plans for port, aviation, and related facilities
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1538 coordinated with the general circulation and transportation

1539 element.

1540 c. Plans for the circulation of recreational traffic,

1541 including bicycle facilities, exercise trails, riding

1542 facilities, and such other matters as may be related to the

1543 improvement and safety of movement of all types of recreational

1544 traffic.

1545 4. An airport master plan, and any subsequent amendments to

1546 the airport master plan, prepared by a licensed publicly owned

1547 and operated airport under s. 333.06 may be incorporated into

1548 the local government comprehensive plan by the local government

1549| having jurisdiction under this act for the area in which the

1550 airport or projected airport development is located by the

1551 adoption of a comprehensive plan amendment. In the amendment to

1552 the local comprehensive plan that integrates the airport master

1553| plan, the comprehensive plan amendment shall address land use

1554 compatibility consistent with chapter 333 regarding airport

1555 zoning; the provision of regional transportation facilities for

1556 the efficient use and operation of the transportation system and

1557 airport; consistency with the local government transportation

1558 circulation element and applicable M.P.0O. long-range

1559 transportation plans; the execution of any necessary interlocal

1560 agreements for the purposes of the provision of public

1561 facilities and services to maintain the adopted level-of-service

1562 standards for facilities subject to concurrency; and may address

1563| airport-related or aviation-related development. Development or

1564 expansion of an airport consistent with the adopted airport

1565| master plan that has been incorporated into the local

1566 comprehensive plan in compliance with this part, and airport-
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related or aviation-related development that has been addressed

in the comprehensive plan amendment that incorporates the

airport master plan, shall not be a development of regional

impact. Notwithstanding any other general law, an airport that

has received a development-of-regional-impact development order

pursuant to s. 380.06, but which is no longer required to

undergo development-of-regional-impact review pursuant to this

subsection, may rescind its development-of-regional-impact order

upon written notification to the applicable local government.

Upon receipt by the local government, the development-of-

regional-impact development order shall be deemed rescinded.

5. The transportation element shall include a map or map

series showing the general location of the existing and proposed

transportation system features and shall be coordinated with the

future land use map or map series. Fhe—traffie—eireulation

3 a1l . . .

i . . ] . . c ] .
secto¥r+

(c) A general sanitary sewer, solid waste, drainage,
potable water, and natural groundwater aquifer recharge element
correlated to principles and guidelines for future land use,
indicating ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requirements for the area. The element may be a detailed
engineering plan including a topographic map depicting areas of
prime groundwater recharge.

1. Each local government shall address in the data and

analyses required by this section those facilities that provide

service within the local government’s jurisdiction. Local
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governments that provide facilities to serve areas within other

local government jurisdictions shall also address those

facilities in the data and analyses required by this section,

using data from the comprehensive plan for those areas for the

purpose of projecting facility needs as required in this

subsection. For shared facilities, each local government shall

indicate the proportional capacity of the systems allocated to

serve its jurisdiction.

2. The element shall describe the problems and needs and
the general facilities that will be required for solution of the

problems and needs, including correcting existing facility

deficiencies. The element shall address coordinating the

extension of, or increase in the capacity of, facilities to meet

future needs while maximizing the use of existing facilities and

discouraging urban sprawl; conservation of potable water

resources; and protecting the functions of natural groundwater

recharge areas and natural drainage features. The element shall

also include a topographic map depicting any areas adopted by a
regional water management district as prime groundwater recharge
areas for the Floridan or Biscayne aquifers. These areas shall
be given special consideration when the local government is

engaged in zoning or considering future land use for said

designated areas. Fer—arecas—served by septice—tanks;——seil——surveys
aormt a2~ ol
u\.,t/k.,_Lk/ CTIITIN O e

3. Within 18 months after the governing board approves an
updated regional water supply plan, the element must incorporate
the alternative water supply project or projects selected by the

local government from those identified in the regional water

Page 56 of 263

CODING: Words striekern are deletions; words underlined are additions.




1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
supply plan pursuant to s. 373.709(2) (a) or proposed by the
local government under s. 373.709(8) (b). If a local government
is located within two water management districts, the local
government shall adopt its comprehensive plan amendment within
18 months after the later updated regional water supply plan.
The element must identify such alternative water supply projects
and traditional water supply projects and conservation and reuse
necessary to meet the water needs identified in s. 373.709(2) (a)
within the local government’s Jjurisdiction and include a work
plan, covering at least a 1l0-year planning period, for building
public, private, and regional water supply facilities, including
development of alternative water supplies, which are identified
in the element as necessary to serve existing and new
development. The work plan shall be updated, at a minimum, every
5 years within 18 months after the governing board of a water

management district approves an updated regional water supply

plan. Amendments—teoinceorporate—the work plan donot—ecount

ortgn A ] + 2 n n + 1 £ AN n £ maoandmaoant o
cOwWo O Ccir&c—T = o C O OIr—CT o O P T TOTT T oIt To

fe—the——eomprehensive—ptan- Local governments, public and private

utilities, regional water supply authorities, special districts,

2 m
T

e
| iy Wy

A\

and water management districts are encouraged to cooperatively
plan for the development of multijurisdictional water supply
facilities that are sufficient to meet projected demands for
established planning periods, including the development of
alternative water sources to supplement traditional sources of
groundwater and surface water supplies.

(d) A conservation element for the conservation, use, and
protection of natural resources in the area, including air,

water, water recharge areas, wetlands, waterwells, estuarine
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1654 marshes, soils, beaches, shores, flood plains, rivers, bays,
1655 lakes, harbors, forests, fisheries and wildlife, marine habitat,
1656 minerals, and other natural and environmental resources,
1657 including factors that affect energy conservation.

1658 1. The following natural resources, where present within

1659 the local government’s boundaries, shall be identified and

1660 analyzed and existing recreational or conservation uses, known

1661| pollution problems, including hazardous wastes, and the

1662 potential for conservation, recreation, use, or protection shall

1663 also be identified:

loo4 a. Rivers, bays, lakes, wetlands including estuarine

1665 marshes, groundwaters, and springs, including information on

1666| quality of the resource available.

1667 b. Floodplains.

1668 c. Known sources of commercially valuable minerals.

1669 d. Areas known to have experienced soil erosion problems.
1670 e. Areas that are the location of recreationally and

1671 commercially important fish or shellfish, wildlife, marine

1672 habitats, and vegetative communities, including forests,

1673 indicating known dominant species present and species listed by

1674 federal, state, or local government agencies as endangered,

1675 threatened, or species of special concern.

1676 2. The element must contain principles, guidelines, and

1677 standards for conservation that provide long-term goals and

1678 which:

1679 a. Protects air quality.

1680 b. Conserves, appropriately uses, and protects the gquality

1681 and quantity of current and projected water sources and waters

1682 that flow into estuarine waters or oceanic waters and protect
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from activities and land uses known to affect adversely the

quality and quantity of identified water sources, including

natural groundwater recharge areas, wellhead protection areas,

and surface waters used as a source of public water supply.

c. Provides for the emergency conservation of water sources

in accordance with the plans of the regional water management

district.

d. Conserves, appropriately uses, and protects minerals,

soils, and native vegetative communities, including forests,

from destruction by development activities.

e. Conserves, appropriately uses, and protects fisheries,

wildlife, wildlife habitat, and marine habitat and restricts

activities known to adversely affect the survival of endangered

and threatened wildlife.

f. Protects existing natural reservations identified in the

recreation and open space element.

g. Maintains cooperation with adjacent local governments to

conserve, appropriately use, or protect unique vegetative

communities located within more than one local jurisdiction.

h. Designates environmentally sensitive lands for

protection based on locally determined criteria which further

the goals and objectives of the conservation element.

i. Manages hazardous waste to protect natural resources.

j. Protects and conserves wetlands and the natural

functions of wetlands.

k. Directs future land uses that are incompatible with the

protection and conservation of wetlands and wetland functions

away from wetlands. The type, intensity or density, extent,

distribution, and location of allowable land uses and the types,

Page 59 of 263

CODING: Words striekern are deletions; words underlined are additions.




1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

values, functions, sizes, conditions, and locations of wetlands

are land use factors that shall be considered when directing

incompatible land uses away from wetlands. Land uses shall be

distributed in a manner that minimizes the effect and impact on

wetlands. The protection and conservation of wetlands by the

direction of incompatible land uses away from wetlands shall

occur in combination with other principles, guidelines,

standards, and strategies in the comprehensive plan. Where

incompatible land uses are allowed to occur, mitigation shall be

considered as one means to compensate for loss of wetlands

functions.

3. Fheecat—goveraments——shaltassess—their Current and——as

weltd—as projecteds—water needs and sources for at least a 10-

year period based on the demands for industrial, agricultural,

and potable water use and the quality and quantity of water

available to meet these demands shall be analyzed. The analysis

shall consider the existing levels of water conservation, use,

and protection and applicable policies of the regional water

management district and further must consider—eermsidering the

appropriate regional water supply plan approved pursuant to s.
373.709, or, in the absence of an approved regional water supply
plan, the district water management plan approved pursuant to s.

373.036(2) . This information shall be submitted to the
appropriate agencies. The—land—use—map—ormap—series—contained

RN~ 2 ESE TR SR T 1o 10 leomant ok 11 cgoanar 1] 1 darnt 2 £+ oo Al
T oS rocorc oG ostt— T CmhmCrc— oSt gt Traory TOoCrcry ot
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1741 —R 7 7 7 RS
1742 4—Wetlands~
1743 S—Minerats—and—soiis—
1744 t~—FEnrergy—econservations
1745
1746 Thelanduses—identified onsueh maps shall beeconsistent—with
1747 apptiecable—statetawand—rutes—
1748 (e) A recreation and open space element indicating a

1749 comprehensive system of public and private sites for recreation,
1750 including, but not limited to, natural reservations, parks and
1751| playgrounds, parkways, beaches and public access to beaches,
1752 open spaces, waterways, and other recreational facilities.

1753 (f)1. A housing element consisting of standards—ptans—and
1754| principles, guidelines, standards, and strategies to be followed

1755 in:

1756 a. The provision of housing for all current and anticipated
1757 future residents of the jurisdiction.

1758 b. The elimination of substandard dwelling conditions.
1759 c. The structural and aesthetic improvement of existing
1760 housing.

1761 d. The provision of adequate sites for future housing,
1762 including affordable workforce housing as defined in s.

1763 380.0651(3) (j), housing for low-income, very low-income, and
1764 moderate-income families, mobile homes, and group home

1765 facilities and foster care facilities, with supporting

1766 infrastructure and public facilities.

1767 e. Provision for relocation housing and identification of
1768 historically significant and other housing for purposes of

1769 conservation, rehabilitation, or replacement.

Page 61 of 263
CODING: Words striekern are deletions; words underlined are additions.




1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

f. The formulation of housing implementation programs.

g. The creation or preservation of affordable housing to
minimize the need for additional local services and avoid the
concentration of affordable housing units only in specific areas
of the jurisdiction.

h. Energy efficiency in the design and construction of new
housing.

i. Use of renewable energy resources.

j. Each county in which the gap between the buying power of
a family of four and the median county home sale price exceeds
$170,000, as determined by the Florida Housing Finance
Corporation, and which is not designated as an area of critical
state concern shall adopt a plan for ensuring affordable
workforce housing. At a minimum, the plan shall identify
adequate sites for such housing. For purposes of this sub-
subparagraph, the term “workforce housing” means housing that is
affordable to natural persons or families whose total household
income does not exceed 140 percent of the area median income,
adjusted for household size.

k. As a precondition to receiving any state affordable
housing funding or allocation for any project or program within
the jurisdiction of a county that is subject to sub-subparagraph
j., a county must, by July 1 of each year, provide certification
that the county has complied with the requirements of sub-
subparagraph j.

2. The principles, guidelines, standards, and strategies

geoats—objeetives—and—petieies of the housing element must be

based on the data and analysis prepared on housing needs,

including an inventory taken from the latest decennial United
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1799 States Census or more recent estimates, which shall include the

1800 number and distribution of dwelling units by type, tenure, age,

1801 rent, value, monthly cost of owner-occupied units, and rent or

1802 cost to income ratio, and shall show the number of dwelling

1803| wunits that are substandard. The inventory shall also include the

1804 methodology used to estimate the condition of housing, a

1805| projection of the anticipated number of households by size,

1806 income range, and age of residents derived from the population

1807 projections, and the minimum housing need of the current and

1808 anticipated future residents of the jurisdiction £he—afferdabt

1809| heusing needs—assessment.

1810 3. The housing element must express principles, guidelines,

1811 standards, and strategies that reflect, as needed, the creation

1812 and preservation of affordable housing for all current and

1813 anticipated future residents of the jurisdiction, elimination of

1814 substandard housing conditions, adequate sites, and distribution

1815| of housing for a range of incomes and types, including mobile

1816 and manufactured homes. The element must provide for specific

1817| programs and actions to partner with private and nonprofit

1818 sectors to address housing needs in the jurisdiction, streamline

1819 the permitting process, and minimize costs and delays for

1820 affordable housing, establish standards to address the quality

1821 of housing, stabilization of neighborhoods, and identification

1822 and improvement of historically significant housing.

1823 4. State and federal housing plans prepared on behalf of
1824 the local government must be consistent with the goals,
1825 objectives, and policies of the housing element. Local
1826| governments are encouraged to use job training, Jjob creation,

1827 and economic solutions to address a portion of their affordable
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1828 housing concerns.
1829 2—Teo—assistlecal governmentsin housing data—ceoltleetion
1830
1831
1832
1833 g t—lecalSurisdictions—eon a schedule+thatcoordinates—the

1834| dimplementatieon—of the reeds—assessmentwith theevaluvation—and
1835| appraisat—reports—reguiredby—s—F63-3+81—Fach Jeocal—<government
1836| shelt—uwtilizethe data—and analysis—from—the needs—assessment—as
1837| ene—basis—feorthe housingelementof its local comprehensive
1838| ptanr—TFhe—agerney shalttaltlew atecal—governmen
1839| perfeormits—eown needs—assessment;—+f Tt uses—+the methodetlogy
1840| established by theageney by rote-

1841 (g)3= For those units of local government identified in s.

1842 380.24, a coastal management element, appropriately related to

1843 the particular requirements of paragraphs (d) and (e) and

1844 meeting the requirements of s. 163.3178(2) and (3). The coastal
1845 management element shall set forth the principles, guidelines,

1846 standards, and strategies petieies that shall guide the local

1847 government’s decisions and program implementation with respect
1848 to the following objectives:

1849 l.&+ Maintain, restore, and enhance Maimtenancer

1850| =xresteration;—andenhancement—of the overall quality of the

1851 coastal zone environment, including, but not limited to, its
1852 amenities and aesthetic wvalues.

1853 2.b+ Preserve the continued existence of viable populations

1854 of all species of wildlife and marine life.
1855 3.e+ Protect the orderly and balanced utilization and

1856| preservation, consistent with sound conservation principles, of
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all living and nonliving coastal zone resources.

4.6+ Avoid Aveidanece—of irreversible and irretrievable loss
of coastal zone resources.

5.e+ Use ecological planning principles and assumptions +e

be—used in the determination of the suitability ame—extent of
permitted development.
f—Proposedmaragement—and—regutateory—technigues—
6.+ Limit Iamitetieon—oFf public expenditures that subsidize

development in hkigh-hazard coastal high-hazard areas.

7.h+ Protect Preteetieon—of human life against the effects
of natural disasters.

8.4+ Direct the orderly development, maintenance, and use
of ports identified in s. 403.021(9) to facilitate deepwater
commercial navigation and other related activities.

9.3+ Preserve historic and archaeological resources, which

include the Preservatien;—3peluding sensitive adaptive use of
these histerie and arehaceleogieal resources.
2 D ot £ +1 -2 o ] mant ] o] ogosrzaramant +h 4+ o
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(h)1l. An intergovernmental coordination element showing
relationships and stating principles and guidelines to be used
in coordinating the adopted comprehensive plan with the plans of
school boards, regional water supply authorities, and other
units of local government providing services but not having
regulatory authority over the use of land, with the
comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region, with the state comprehensive
plan and with the applicable regional water supply plan approved
pursuant to s. 373.709, as the case may require and as such
adopted plans or plans in preparation may exist. This element of
the local comprehensive plan must demonstrate consideration of
the particular effects of the local plan, when adopted, upon the
development of adjacent municipalities, the county, adjacent
counties, or the region, or upon the state comprehensive plan,
as the case may require.

a. The intergovernmental coordination element must provide

procedures for identifying and implementing joint planning
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areas, especially for the purpose of annexation, municipal

incorporation, and joint infrastructure service areas.

b.e+ The intergovernmental coordination element shall

provide for a dispute resolution process, as established
pursuant to s. 186.509, for bringing intergovernmental disputes
to closure in a timely manner.

c.&+ The intergovernmental coordination element shall
provide for interlocal agreements as established pursuant to s.
333.03(1) (b) .

2. The intergovernmental coordination element shall also
state principles and guidelines to be used in coordinating the
adopted comprehensive plan with the plans of school boards and
other units of local government providing facilities and
services but not having regulatory authority over the use of
land. In addition, the intergovernmental coordination element
must describe joint processes for collaborative planning and
decisionmaking on population projections and public school
siting, the location and extension of public facilities subject
to concurrency, and siting facilities with countywide
significance, including locally unwanted land uses whose nature
and identity are established in an agreement.

3. Within 1 year after adopting their intergovernmental
coordination elements, each county, all the municipalities
within that county, the district school board, and any unit of
local government service providers in that county shall

establish by interlocal or other formal agreement executed by
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coordination elements. The element must:
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the joint processes described in this

intergovernmental

a. Ensure that the local government addresses through

coordination mechanisms the impacts of development proposed in

the local comprehensive plan upon development in adjacent

municipalities, the county,

adjacent counties,

the region, and

the state.

The area of concern for municipalities shall include

adjacent municipalities, the county,

and counties adjacent to

the municipality.

The area of concern for counties shall include

all municipalities within the county,

adjacent counties,

and

adjacent municipalities.

b. Ensure coordination in establishing level of service

standards for public facilities with any state,

regional, or

local entity having operational and maintenance responsibility

for such facilities.

4.3+ To foster coordination between special districts and

local general-purpose governments as local

governments implement local comprehensive plans,

general-purpose

each

independent special district must submit a public facilities

report to the appropriate local government

189.415.

1

as required by s.
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(7)43+5)r(a) The Legislature finds that:

1. There are a number of rural agricultural industrial
centers in the state that process, produce, or aid in the
production or distribution of a variety of agriculturally based
products, including, but not limited to, fruits, wvegetables,
timber, and other crops, and juices, paper, and building
materials. Rural agricultural industrial centers have a
significant amount of existing associated infrastructure that is
used for processing, producing, or distributing agricultural
products.

2. Such rural agricultural industrial centers are often

located within or near communities in which the economy is
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2901 largely dependent upon agriculture and agriculturally based
2902| products. The centers significantly enhance the economy of such
2903 communities. However, these agriculturally based communities are
2904 often socioeconomically challenged and designated as rural areas
2905 of critical economic concern. If such rural agricultural
2906 industrial centers are lost and not replaced with other job-
2907 creating enterprises, the agriculturally based communities will
2908 lose a substantial amount of their economies.
2909 3. The state has a compelling interest in preserving the
2910 viability of agriculture and protecting rural agricultural
2911 communities and the state from the economic upheaval that would
2912 result from short-term or long-term adverse changes in the
2913 agricultural economy. To protect these communities and promote
2914| wviable agriculture for the long term, it is essential to
2915 encourage and permit diversification of existing rural
2916 agricultural industrial centers by providing for jobs that are
2917 not solely dependent upon, but are compatible with and
2918 complement, existing agricultural industrial operations and to
2919 encourage the creation and expansion of industries that use
2920 agricultural products in innovative ways. However, the expansion
2921 and diversification of these existing centers must be
2922 accomplished in a manner that does not promote urban sprawl into
2923 surrounding agricultural and rural areas.
2924 (b) As used in this subsection, the term “rural
2925 agricultural industrial center” means a developed parcel of land
2926 in an unincorporated area on which there exists an operating
2927 agricultural industrial facility or facilities that employ at
2928 least 200 full-time employees in the aggregate and process and
2929| prepare for transport a farm product, as defined in s. 163.3162,
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2930 or any biomass material that could be used, directly or
2931 indirectly, for the production of fuel, renewable energy,
2932| biocenergy, or alternative fuel as defined by law. The center may
2933 also include land contiguous to the facility site which is not
2934 used for the cultivation of crops, but on which other existing
2935 activities essential to the operation of such facility or
2936 facilities are located or conducted. The parcel of land must be
2937 located within, or within 10 miles of, a rural area of critical
2938 economic concern.
2939 (c)l. A landowner whose land is located within a rural
2940 agricultural industrial center may apply for an amendment to the
2941 local government comprehensive plan for the purpose of
2942| designating and expanding the existing agricultural industrial
2943] wuses of facilities located within the center or expanding the
2944 existing center to include industrial uses or facilities that
2945 are not dependent upon but are compatible with agriculture and
2946| the existing uses and facilities. A local government
2947 comprehensive plan amendment under this paragraph must:
2948 a. Not increase the physical area of the existing rural
2949 agricultural industrial center by more than 50 percent or 320
2950 acres, whichever is greater.
2951 b. Propose a project that would, upon completion, create at
2952 least 50 new full-time jobs.
2953 c. Demonstrate that sufficient infrastructure capacity
2954 exists or will be provided to support the expanded center at the
2955 level-of-service standards adopted in the local government
2956| comprehensive plan.
2957 d. Contain goals, objectives, and policies that will ensure

2958 that any adverse environmental impacts of the expanded center
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2959 will be adequately addressed and mitigation implemented or
2960| demonstrate that the local government comprehensive plan
2961 contains such provisions.
2962 2. Within 6 months after receiving an application as
2963| provided in this paragraph, the local government shall transmit
2964 the application to the state land planning agency for review
2965| pursuant to this chapter together with any needed amendments to
2966 the applicable sections of its comprehensive plan to include
2967 goals, objectives, and policies that provide for the expansion
2968 of rural agricultural industrial centers and discourage urban
2969 sprawl in the surrounding areas. Such goals, objectives, and
2970| policies must promote and be consistent with the findings in
2971 this subsection. An amendment that meets the requirements of
2972 this subsection is presumed not to be urban sprawl as defined in
2973 s. 163.3164 eeonsistent—withrulte 55500645 —Florida
2974 | AdministrativeLCede. This presumption may be rebutted by a

2975 preponderance of the evidence.

2976 (d) This subsection does not apply to a amr—eptienat sector

2977| plan adopted pursuant to s. 163.3245, a rural land stewardship

2978 area designated pursuant to s. 163.3248 subseetieon—{3+1+), oOr any

2979 comprehensive plan amendment that includes an inland port

2980 terminal or affiliated port development.

2981 (e) Nothing in this subsection shall be construed to confer
2982 the status of rural area of critical economic concern, or any of
2983| the rights or benefits derived from such status, on any land
2984 area not otherwise designated as such pursuant to s.

2985| 288.0656(7) .

2986 Section 9. Section 163.31777, Florida Statutes, is amended
2987 to read:
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2988 163.31777 Public schools interlocal agreement.—
2989 (1)42>r The county and municipalities located within the

2990 geographic area of a school district shall enter into an
2991 interlocal agreement with the district school board which
2992 jointly establishes the specific ways in which the plans and

2993| processes of the district school board and the local governments

2994 are to be coordinated. Fhe—interleocatl agreements——shalt—be

2995 | submitted—teothe state Jtand plranning ageney and—the GOffice—oFf
2996| Edueatienal—Facitities—inaccordance—with—a—schedute—published
2997 by—+the stateland plaonning—ageney-

2998 b )—Fhe—schedutemust—establish staggered—due—dates—Ffor

2999 | submissieneof dnterleocal agreements thoat areexeceunted v both
3000 i i i

3003 g3 ot v n A Heotgsaoszar 2 £ + 1 aciintxz ol o + 1 acoh 1 A3 ot g~ 2 o

|\ N ERUD ) WS SR S N S LL\JVV\_,V\_,J_, J S CTIIT L/\JULLL._Y WITCOT 1O CTIIT [S> AN i U N |\ N D ) WS S S N W) e

3004 teeated—econtairnsmere—than 2 0—muniecipalities—fthe statetand
3005 P Ny e YO Tz a7 a1l 2 ok atraexex~np Al Ao A+ o for +1
LJ_L(_A.J.J.J.J._LJ.J.\j u\j\,ll\_/_y J.I.l(_A._Y o LU0 L 1T OIT Ubu\j\j L A \waws AL T =] L L C1il

3006| submission—eofinterleocal agreements by thesemunieipatities—The
3007
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3046| agreements—Ff+the statetand planning ageney hasnot—received—=
3047

3048

3049 forsubmissieoneof the excepnted agreement;—renotify+the toeal
3050

3051

3052

3053 irtertocat—agreement—reguirements G Ss+—63-3180 3 Hg)—exeept
3054 for—exempt—local —goveramentsas provideddn s—363- 3+ 2 +—and
3055| must—address the following issues:

3056 (a) A process by which each local government and the

3057 district school board agree and base their plans on consistent
3058| projections of the amount, type, and distribution of population
3059| growth and student enrollment. The geographic distribution of
3060 jurisdiction-wide growth forecasts is a major objective of the
3061| process.

3062 (b) A process to coordinate and share information relating
3063 to existing and planned public school facilities, including
3064 school renovations and closures, and local government plans for
3065 development and redevelopment.

3066 (c) Participation by affected local governments with the
3067 district school board in the process of evaluating potential
3068 school closures, significant renovations to existing schools,
3069 and new school site selection before land acquisition. Local
3070 governments shall advise the district school board as to the
3071 consistency of the proposed closure, renovation, or new site
3072 with the local comprehensive plan, including appropriate

3073 circumstances and criteria under which a district school board

3074 may request an amendment to the comprehensive plan for school
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siting.

(d) A process for determining the need for and timing of
onsite and offsite improvements to support new, proposed
expansion, or redevelopment of existing schools. The process
must address identification of the party or parties responsible
for the improvements.

(e) A process for the school board to inform the local
government regarding the effect of comprehensive plan amendments
on school capacity. The capacity reporting must be consistent
with laws and rules relating to measurement of school facility
capacity and must also identify how the district school board
will meet the public school demand based on the facilities work
program adopted pursuant to s. 1013.35.

(f) Participation of the local governments in the
preparation of the annual update to the district school board’s
S5-year district facilities work program and educational plant
survey prepared pursuant to s. 1013.35.

(g) A process for determining where and how joint use of
either school board or local government facilities can be shared
for mutual benefit and efficiency.

(h) A procedure for the resolution of disputes between the
district school board and local governments, which may include
the dispute resolution processes contained in chapters 164 and
186.

(1) An oversight process, including an opportunity for
public participation, for the implementation of the interlocal
agreement.
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Section 10. Subsection (9) of section 163.3178, Florida
Statutes, is amended to read:

163.3178 Coastal management.—

9 a I | oosrIaoxramant o wn ot 7 1 o
TOCTO T O vCTInncTIiroco ay oo

nrocaoaa oy oxzo A
PTrOoCT oo pTrov I

ec—n—+this——seetions A proposed comprehensive plan

amendment shall be found in compliance with state coastal high-

I

hazard provisions purswanrt—te—rute SF—5012 {3 b r6-—and—"F—
Flro=tda—Ptdminitstrative—Coede 1f:

1. The adopted level of service for out-of-county hurricane
evacuation is maintained for a category 5 storm event as
measured on the Saffir-Simpson scale;

2. A 12-hour evacuation time to shelter is maintained for a
category 5 storm event as measured on the Saffir-Simpson scale
and shelter space reasonably expected to accommodate the
residents of the development contemplated by a proposed
comprehensive plan amendment is available; or

3. Appropriate mitigation is provided that will satisfy the
provisions of subparagraph 1. or subparagraph 2. Appropriate
mitigation shall include, without limitation, payment of money,
contribution of land, and construction of hurricane shelters and
transportation facilities. Required mitigation shall not exceed
the amount required for a developer to accommodate impacts
reasonably attributable to development. A local government and a
developer shall enter into a binding agreement to memorialize
the mitigation plan.

(b) For those local governments that have not established a

level of service for out-of-county hurricane evacuation by July

1, 2008, but—eteect—to—ecomptywith rute9F—5-012 {3 Hr6—and—FF

Page 111 of 263

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
3220 FlroridaAdministrativeLCeder by following the process in
3221| paragraph (a), the level of service shall be no greater than 16
3222 hours for a category 5 storm event as measured on the Saffir-
3223 Simpson scale.
3224 (c) This subsection shall become effective immediately and
3225 shall apply to all local governments. No later than July 1,
3226 2008, local governments shall amend their future land use map
3227 and coastal management element to include the new definition of
3228 coastal high-hazard area and to depict the coastal high-hazard

3229 area on the future land use map.

3230 Section 11. Section 163.3180, Florida Statutes, is amended
3231 to read:

3232 163.3180 Concurrency.—

3233 (1)4&a> Sanitary sewer, solid waste, drainage, and potable
3234 water—parks—and—recreation;——sechoots;——and—transportation

3235 faeidities—Fnetudingmass—transit—where—applticablesr are the

3236| only public facilities and services subject to the concurrency
3237 requirement on a statewide basis. Additional public facilities

3238 and services may not be made subject to concurrency on a

3239 statewide basis without apprepristestudy—and approval by the
3240 Legislature; however, any local government may extend the
3241 concurrency requirement so that it applies to additional public

3242 facilities within its jurisdiction. If concurrency is applied to

3243 other public facilities, the local government comprehensive plan

3244 must provide the principles, guidelines, standards, and

3245 strategies, including adopted levels of service, to guide its

3246| application. In order for a local government to rescind any

3247 optional concurrency provisions, a comprehensive plan amendment

3248 is required. An amendment rescinding optional concurrency issues
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3249 is not subject to state review. The local government

3250 comprehensive plan must demonstrate, for required or optional

3251 concurrency requirements, that the levels of service adopted can

3252 be reasonably met. Infrastructure needed to ensure that adopted

3253 level-of-service standards are achieved and maintained for the

3254 5-year period of the capital improvement schedule must be

3255 identified pursuant to the requirements of s. 163.3177(3).

3256 Hor—Feeat—goveraments—Shall—useprofessionallvaceepted
3257 EINT SN BN TR NP —WNE S LN~ R T I B = S | sz £ o vxza o~ oy et~ o] o

L_,\_,\_/J.J.J.J._L\ju\_,u Ji S N J.I.l\_,uou__LJ.J.\j [ S NI VA N g (S5 SPRN S VA Ei N wey i S N (.A.UL,\JJ.I.I\JJ\J_L_L\./U,
3258 7 7 7

3259| beusedteo—evaluate inecreased aceessibility by multiple modes
3260 i i i i i
3261
3262
3263| ef—serviee—anatysis—Fhe Pepartment—of Community Affairs—and—the
3264| Deportmenteof Transportatien shall provideteehnieal assistance

3265 +teo—teeal—~egoveraments—Trn opptying—these metheodetleogies—
3266 (2)4=)> Consistent with public health and safety, sanitary

3267 sewer, solid waste, drainage, adequate water supplies, and

3268| potable water facilities shall be in place and available to

3269 serve new development no later than the issuance by the local
3270 government of a certificate of occupancy or its functional

3271| equivalent. Prior to approval of a building permit or its

3272 functional equivalent, the local government shall consult with
3273 the applicable water supplier to determine whether adequate

3274| water supplies to serve the new development will be available no
3275 later than the anticipated date of issuance by the local

3276| government of a certificate of occupancy or its functional

3277 equivalent. A local government may meet the concurrency
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the principles, guidelines, standards, and strategies, including

adopted levels of service to guide its application.

(b) Local governments shall use professionally accepted

studies to determine appropriate levels of service, which shall

be based on a schedule of facilities that will be necessary to

meet level-of-service demands reflected in the capital

improvement element.

(c) Local governments shall use professionally accepted

techniques for measuring levels of service when evaluating

potential impacts of a proposed development.

(d) The premise of concurrency is that the public

facilities will be provided in order to achieve and maintain the

adopted level-of-service standard. A comprehensive plan that

imposes transportation concurrency shall contain appropriate

amendments to the capital improvements element of the

comprehensive plan, consistent with the requirements of s.

163.3177(3). The capital improvements element shall identify

facilities necessary to meet adopted levels of service during a

S5-year period.

(e) If a local government applies transportation

concurrency in its jurisdiction, it is encouraged to develop

policy guidelines and techniques to address potential negative

impacts on future development:

1. In urban infill and redevelopment and urban service

areas.

2. With special part-time demands on the transportation

system.

3. With de minimis impacts.

4. On community desired types of development, such as
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redevelopment or Jjob-creation projects.

(f) Local governments are encouraged to develop tools and

techniques to complement the application of transportation

concurrency such as:

1. Adoption of long-term strategies to facilitate

development patterns that support multimodal solutions,

including urban design and appropriate land use mixes, including

intensity and density.

2. Adoption of an areawide level of service not dependent

on any single road segment function.

3. Exempting or discounting impacts of locally desired

development, such as development in urban areas, redevelopment,

job creation, and mixed use on the transportation system.

4. Assigning secondary priority to vehicle mobility and

primary priority to ensuring a safe, comfortable, and attractive

pedestrian environment, with convenient interconnection to

transit.

5. Establishing multimodal level-of-service standards that

rely primarily on nonvehicular modes of transportation where

existing or planned community design will provide adequate level

of mobility.

6. Reducing impact fees or local access fees to promote

development within urban areas, multimodal transportation

districts, and a balance of mixed use development in certain

areas or districts, or for affordable or workforce housing.

(g) Local governments are encouraged to coordinate with

adjacent local governments for the purpose of using common

methodologies for measuring impacts on transportation

facilities.
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(h) Local governments that implement transportation

concurrency must:

1. Consult with the Department of Transportation when

proposed plan amendments affect facilities on the strategic

intermodal system.

2. Exempt public transit facilities from concurrency. For

the purposes of this subparagraph, public transit facilities

include transit stations and terminals; transit station parking;

park-and-ride lots; intermodal public transit connection or

transfer facilities; fixed bus, guideway, and rail stations; and

airport passenger terminals and concourses, alr cargo

facilities, and hangars for the assembly, manufacture,

maintenance, or storage of aircraft. As used in this

subparagraph, the terms “terminals” and “transit facilities” do

not include seaports or commercial or residential development

constructed in conjunction with a public transit facility.

3. Allow an applicant for a development of regional impact

development order, a rezoning, or other land use development

permit to satisfy the transportation concurrency requirements of

the local comprehensive plan, the local government’s concurrency

management system, and s. 380.06, when applicable, if:

a. The applicant enters into a binding agreement to pay for

or construct its proportionate share of required improvements.

b. The proportionate-share contribution or construction is

sufficient to accomplish one or more mobility improvements that

will benefit a regionally significant transportation facility.

c. The local government has provided a means by which the

landowner will be assessed a proportionate share of the cost of

providing the transportation facilities necessary to serve the
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proposed development.

When an applicant contributes or constructs its proportionate

share, pursuant to this subparagraph, a local government may not

require payment or construction of transportation facilities

whose costs would be greater than a development’s proportionate

share of the improvements necessary to mitigate the

development’s impacts. The proportionate-share contribution

shall be calculated based upon the number of trips from the

proposed development expected to reach roadways during the peak

hour from the stage or phase being approved, divided by the

change in the peak hour maximum service volume of roadways

resulting from construction of an improvement necessary to

maintain or achieve the adopted level of service, multiplied by

the construction cost, at the time of development payment, of

the improvement necessary to maintain or achieve the adopted

level of service. When the provisions of this subparagraph have

been satisfied for a particular stage or phase of development,

all transportation impacts from that stage or phase shall be

deemed fully mitigated in any cumulative transportation analysis

for a subsequent stage or phase of development. In projecting

the number of trips to be generated by the development under

review, any trips assigned to a toll-financed facility shall be

eliminated from the analysis. The applicant is not responsible

for the cost of reducing or eliminating deficits that exist

prior to the filing of the application and shall receive a

credit on a dollar-for-dollar basis for transportation impact

fees payable in the future for the project. This subparagraph

does not require a local government to approve a development
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approval pursuant to the

applicable local comprehensive plan

and land development

regulations.

{ \
N
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3829
3830
3831
3832
3833
3834
3835
3836 pubie—sehool—Ffaeilities—elementpursvant—teo—s+—+63-3+F++2—~
3837
3838
3839

3840 all local governments within a county, except as provided in

3841 paragraph (i) 4£), shall include principles, guidelines,

3842 standards, and strategies, including adopted levels of service,
3843 in their comprehensive plans and adept—and—transmit—teo—thestate
3844 tandrpterningageney the rneecesSsary plar omendments—atlong—with

3845| +he interlocal agreements. If the county and one or more

3846| municipalities have adopted school concurrency into its

3847 comprehensive plan and interlocal agreement that represents at

3848 least 80 percent of the total countywide population, the failure

3849 of one or more municipalities to adopt the concurrency and enter

3850 into the interlocal agreement does not preclude implementation

3851 of school concurrency within the school district agreement—Fer
3852
3853
3854
3855
3856
3857
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163 3977 (10 L el i . i ] . 14
defined—n—-+—3F63-3+34{I )b All local government provisions

included in comprehensive plans regarding school concurrency

pobtre—seheool—faeirtities—plan—eltements within a county must be

consistent with each other as well as the requirements of this

part.

1= Local governments and school boards imposing school
concurrency shall exercise authority in conjunction with each

other to establish jointly adequate level-of-service standards+

PR NE S IR NN B I i + QT | a1 A N Arna +
|\ S i s s A & e s T T T Ot O xCrtt T

&S o7
necessary to implement the adopted local government
comprehensive plan, based on data and analysis.

(c)2= Public school level-of-service standards shall be
included and adopted into the capital improvements element of
the local comprehensive plan and shall apply districtwide to all
schools of the same type. Types of schools may include
elementary, middle, and high schools as well as special purpose
facilities such as magnet schools.

(d) 3= Local governments and school boards may shati—have

ton—+e utilize tiered level-of-service standards to allow

time to achieve an adequate and desirable level of service as

circumstances warrant.

ISWANEVE T P ESPENEPS
o LT vIcT 7 —OT

coreurreney tmprementatieny A school district that includes
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3887 relocatable facilities in its inventory of student stations
3888 shall include the capacity of such relocatable facilities as
3889 provided in s. 1013.35(2) (b)2.f., provided the relocatable
3890 facilities were purchased after 1998 and the relocatable
3891 facilities meet the standards for long-term use pursuant to s.

3892 1013.20.

3895 £ + 1 ENEVD NI NS JC I S 2N SR 2N St 2N S SN ) 2N 1 sz ESEPPENE VY T3 a1 1 e o e A
OTr—CctC—TarCao—wrrcitrrit—witrrCrr—crriC—TC v e T— O r—S CTo v CC—wrrrrr— oC—Cao oot S

3896| whenran opptication for a residentiat developmentpermit—3s
3897 reviewed feor sechoolconeurreney purposes—Fais—delineation 35S
3898 atseoimpertantfeor purposes—of determining whether the Joealt
3899 | govermmenthas—ea financialtly feasiblepublie secheool—eapitalt
3900 faeilitieserogramthat—witt—provide seheots—whtrehwittl—achieve
3901 aRd—maintain—the adeptedtevel—eof—serviece standards—

3902 (f)1. In order to balance competing interests, preserve the
3903| constitutional concept of uniformity, and avoid disruption of
3904 existing educational and growth management processes, local

3905 governments are encouraged, if they elect to adopt school

3906 concurrency, to dmitiatty apply school concurrency to

3907 development emnty on a districtwide basis so that a concurrency

3908 determination for a specific development will be based upon the

3909 availability of school capacity districtwide. Fe—ensure—that
3910

3911

3912 2. If a local government elects to geveramerts—shalt apply

3913|] school concurrency on a less than districtwide basis, by sweh—as

3914| wusing school attendance zones or concurrency service areas:y——=as

3915 providedin subbaragraph 2+
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a.z2+
1 ] ¥’ . e ] s ] U ] 1
aEtendance—rFones—or targer school—conreurreney Serviee—areasy

Local governments and school boards shall have the burden to

demonstrate that the utilization of school capacity is maximized
to the greatest extent possible in the comprehensive plan and
amendment, taking into account transportation costs and court-
approved desegregation plans, as well as other factors. In
addition, in order to achieve concurrency within the service
area boundaries selected by local governments and school boards,
the service area boundaries, together with the standards for
establishing those boundaries, shall be identified and included
as supporting data and analysis for the comprehensive plan.
b.3+ Where school capacity is available on a districtwide
basis but school concurrency is applied on a less than
districtwide basis in the form of concurrency service areas, if
the adopted level-of-service standard cannot be met in a
particular service area as applied to an application for a
development permit and if the needed capacity for the particular
service area is available in one or more contiguous service
areas, as adopted by the local government, then the local
government may not deny an application for site plan or final
subdivision approval or the functional equivalent for a
development or phase of a development on the basis of school
concurrency, and if issued, development impacts shall be
subtracted from the shifted—+te contiguous service area’s areas

with—sehools—having—avattabte capacity totals. Students from the

development may not be required to go to the adjacent service

area unless the school board rezones the area in which the
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3945 development occurs.
3946 (g) ey F 1 £ TR DTN e :
3947  hat—firnenciat—feasibility is—an—irportantissuvebeecauwse The

3948 premise of concurrency is that the public facilities will be

3949| provided in order to achieve and maintain the adopted level-of-

[OF

3950 service standard. This—part—an
3951
3952
3953
3954
3955 1+ A comprehensive plan that imposes amendment—seeking—*eo

3956| 4mpese school concurrency shall contain appropriate amendments

3957 to the capital improvements element of the comprehensive plan,
3958 consistent with the requirements of s. 163.3177(3) and—ruie—SF

3959| SESHOH6—Fteorida—Administrative—LCede. The capital improvements

3960| element shall set forth a financially feasible public school
3961 capital facilities plan pregramy—established in conjunction with
3962 the school board, that demonstrates that the adopted level-of-
3963 service standards will be achieved and maintained.

3964 (h)l1. In order to limit the liability of local governments,

3965 a local government may allow a landowner to proceed with

3966| development of a specific parcel of land notwithstanding a

3967 failure of the development to satisfy school concurrency, if all

3968 the following factors are shown to exist:

3969 a. The proposed development would be consistent with the

3970 future land use designation for the specific property and with

3971| pertinent portions of the adopted local plan, as determined by

3972 the local government.

3973 b. The local government’s capital improvements element and
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3974 the school board’s educational facilities plan provide for

3975 school facilities adequate to serve the proposed development,

3976 and the local government or school board has not implemented

3977 that element, or the project includes a plan that demonstrates

3978 that the capital facilities needed as a result of the project

3979 can be reasonably provided.

3980 c. The local government and school board have provided a

3981| means by which the landowner will be assessed a proportionate

3982 share of the cost of providing the school facilities necessary

3983 to serve the proposed development.
3984 —Sueh—amerndments——shall demonstrate—that—+the publie scheood
3985| eapitel—foeilities program meets—atlof the finaneial

3986 | feasibitity standards—of—this part—andchapter 355+ Florida
3987 ' '

3988

3989 faed it es oad—serrices

3990

3991

3992

3993 evatgation——Shalt—Pbe baseduvporn—the sService areas—setected by —the
3994  teeatl—egovernments—eand—sechool—board-

3995 2.4er 1f Avaidabilitystandard—Consistent—with—the publiiec

3996| welfarer a local government applies school concurrency, it may

3997 not deny an application for site plan, final subdivision

3998 approval, or the functional equivalent for a development or
3999| phase of a development authorizing residential development for
4000 failure to achieve and maintain the level-of-service standard
4001 for public school capacity in a local school concurrency

4002| management system where adequate school facilities will be in
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4003| place or under actual construction within 3 years after the
4004 issuance of final subdivision or site plan approval, or the
4005 functional equivalent. School concurrency is satisfied if the
4006 developer executes a legally binding commitment to provide
4007| mitigation proportionate to the demand for public school
4008 facilities to be created by actual development of the property,
4009 including, but not limited to, the options described in sub-
4010 subparagraph a. sueparagraph—=+. Options for proportionate-share

4011| mitigation of impacts on public school facilities must be

4012| established in the comprehensive plan publiie—scheoetl—faeilities
4013| edement and the interlocal agreement pursuant to s. 163.31777.

4014 a.+= Appropriate mitigation options include the

4015 contribution of land; the construction, expansion, or payment
4016| for land acquisition or construction of a public school

4017 facility; the construction of a charter school that complies
4018 with the requirements of s. 1002.33(18); or the creation of

4019| mitigation banking based on the construction of a public school
4020 facility in exchange for the right to sell capacity credits.
4021 Such options must include execution by the applicant and the
4022 local government of a development agreement that constitutes a
4023 legally binding commitment to pay proportionate-share mitigation
4024 for the additional residential units approved by the local

4025 government in a development order and actually developed on the
4026| property, taking into account residential density allowed on the
4027| property prior to the plan amendment that increased the overall
4028 residential density. The district school board must be a party
4029| to such an agreement. As a condition of its entry into such a
4030| development agreement, the local government may require the

4031 landowner to agree to continuing renewal of the agreement upon
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its expiration.

b.2= If the interlocal agreement eduecatieon—faecilities plan

and the local government comprehensive plan pubtie—eduecationalt

£
L

aeitities—element authorize a contribution of land; the
construction, expansion, or payment for land acquisition; the
construction or expansion of a public school facility, or a
portion thereof; or the construction of a charter school that
complies with the requirements of s. 1002.33(18), as
proportionate-share mitigation, the local government shall
credit such a contribution, construction, expansion, or payment
toward any other impact fee or exaction imposed by local
ordinance for the same need, on a dollar-for-dollar basis at
fair market value.

Cc.3= Any proportionate-share mitigation must be directed by

the school board toward a school capacity improvement identified

in the e—fimapeiallyfeasible S-year school board’s educational

facilities edstriet—work plan that satisfies the demands created

by the development in accordance with a binding developer’s

agreement.

doszal ~nren Ao+ r £ el S~ rat oA £~ 7 2+ 2 PTE SCS T —N RN~ 2
eV CToPMCTIcy; O T Sotiht ottt Crrao et Tt o wrrrr oC it ciT
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3.5+ This paragraph does not limit the authority of a local
government to deny a development permit or its functional
equivalent pursuant to its home rule regulatory powers, except
as provided in this part.

(1) 5 Irtergovernmentalcoordination—

+ Lol 4 o 12 29797 (£ (1) 1
T — L CII — Tt o~ TOO T o7 7T O Vit~

A\

signatory to the interlocal agreement required by paragraph (j)

, as a prerequisite for
imposition of school concurrency, and as a nonsignatory, shall
not participate in the adopted local school concurrency system,
if the municipality meets all of the following criteria for
having no significant impact on school attendance:

l.&+ The municipality has issued development orders for
fewer than 50 residential dwelling units during the preceding 5
years, or the municipality has generated fewer than 25
additional public school students during the preceding 5 years.

2.+ The municipality has not annexed new land during the

preceding 5 years in land use categories which permit
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residential uses that will affect school attendance rates.

3.e+ The municipality has no public schools located within
its boundaries.

4.6+ At least 80 percent of the developable land within the
boundaries of the municipality has been built upon.

2—Amunteipality which gualifiesashaving ro—sigaificant
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establishing concurrency requirements for public schools, a
local government must enter into an interlocal agreement that
satisfies the requirements in ss. 163.3177(6) (h)1l. and 2. and
163.31777 and the requirements of this subsection. The
interlocal agreement shall acknowledge both the school board’s
constitutional and statutory obligations to provide a uniform
system of free public schools on a countywide basis, and the
land use authority of local governments, including their

authority to approve or deny comprehensive plan amendments and

development orders. Fhe—intertocatlagreement shall be submitted
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+63-3+77+++ The interlocal agreement shall meet the following

requirements:

1. Establish the mechanisms for coordinating the
development, adoption, and amendment of each local government’s
school-concurrency-related provisions of the comprehensive plan

pubtie—sehoolfaeitities—element with each other and the plans

of the school board to ensure a uniform districtwide school

concurrency system.

2.3+ Specify uniform, districtwide level-of-service

standards for public schools of the same type and the process

for modifying the adopted level-of-service standards.

3.5+ Define the geographic application of school
concurrency. If school concurrency is to be applied on a less

than districtwide basis in the form of concurrency service
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areas, the agreement shall establish criteria and standards for

the establishment and modification of school concurrency service

noll v AN STz

prans— The agreement shall ensure maximum utilization of school
capacity, taking into account transportation costs and court-

approved desegregation plans, as well as other factors. Fhe

4.6+ Establish a uniform districtwide procedure for

implementing school concurrency which provides for:

a. The evaluation of development applications for
compliance with school concurrency requirements, including
information provided by the school board on affected schools,
impact on levels of service, and programmed improvements for
affected schools and any options to provide sufficient capacity;

b. An opportunity for the school board to review and
comment on the effect of comprehensive plan amendments and
rezonings on the public school facilities plan; and

c. The monitoring and evaluation of the school concurrency
system.

7 rrelud o 1 . i £ iy
agreemernt-

5.8+ A process and uniform methodology for determining
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4177| proportionate-share mitigation pursuant to subparagraph (h)
4178 Hert.
4179 (k) thy Feeat—goverament—authority-—This subsection does not

4180 limit the authority of a local government to grant or deny a
4181 development permit or its functional equivalent prior to the
4182 implementation of school concurrency.

4183
4184
4185
4186
4187

4188 (15) (a) Multimodal transportation districts may be

4189 established under a local government comprehensive plan in areas
4190| delineated on the future land use map for which the local

4191 comprehensive plan assigns secondary priority to wvehicle

4192| mobility and primary priority to assuring a safe, comfortable,
4193 and attractive pedestrian environment, with convenient

4194 interconnection to transit. Such districts must incorporate
4195 community design features that will reduce the number of

4196 automobile trips or vehicle miles of travel and will support an
4197 integrated, multimodal transportation system. Prior to the

4198 designation of multimodal transportation districts, the

4199 Department of Transportation shall be consulted by the local
4200 government to assess the impact that the proposed multimodal
4201 district area is expected to have on the adopted level-of-

4202 service standards established for Strategic Intermodal System
4203 facilities, as defined in s. 339.64, and roadway facilities
4204 funded in accordance with s. 339.2819. Further, the local

4205 government shall, in cooperation with the Department of
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4206 Transportation, develop a plan to mitigate any impacts to the

4207 Strategic Intermodal System—iretuding—thedevelopment—of—o
4208 A i

4209 O —ard—s+—3F633+++3)+). Multimodal transportation districts
4210 existing prior to July 1, 2005, shall meet, at a minimum, the
4211 provisions of this section by July 1, 2006, or at the time of
4212 the comprehensive plan update pursuant to the evaluation and
4213 appraisal report, whichever occurs last.

4214 (b) Community design elements of such a district include: a
4215| complementary mix and range of land uses, including educational,
4216 recreational, and cultural uses; interconnected networks of

4217 streets designed to encourage walking and bicycling, with

4218 traffic-calming where desirable; appropriate densities and

4219 intensities of use within walking distance of transit stops;
4220 daily activities within walking distance of residences, allowing
4221 independence to persons who do not drive; public uses, streets,
4222 and squares that are safe, comfortable, and attractive for the
4223 pedestrian, with adjoining buildings open to the street and with
4224| parking not interfering with pedestrian, transit, automobile,
4225 and truck travel modes.

4226 (c) Local governments may establish multimodal level-of-
4227 service standards that rely primarily on nonvehicular modes of
4228 transportation within the district, when justified by an

4229 analysis demonstrating that the existing and planned community
4230 design will provide an adequate level of mobility within the
4231 district based upon professionally accepted multimodal level-of-
4232 service methodologies. The analysis must also demonstrate that
4233 the capital improvements required to promote community design

4234 are financially feasible over the development or redevelopment
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timeframe for the district and that community design features
within the district provide convenient interconnection for a
multimodal transportation system. Local governments may issue
development permits in reliance upon all planned community
design capital improvements that are financially feasible over
the development or redevelopment timeframe for the district,
without regard to the period of time between development or
redevelopment and the scheduled construction of the capital
improvements. A determination of financial feasibility shall be
based upon currently available funding or funding sources that
could reasonably be expected to become available over the
planning period.

(d) Local governments may reduce impact fees or local
access fees for development within multimodal transportation
districts based on the reduction of vehicle trips per household
or vehicle miles of travel expected from the development pattern

planned for the district.

(1
Ly
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4342| standaord—is—exececeded by the existingtrips—plus—additional

4343 preoFectedbackground—trips—Fromany Ssourece—other—than—+the

4344 devetlopment—project—un
4345| established traffie standards;—ineludingtraffie modelings

4346| eonsistent—with—the Universityof FloridaBurean—of FKconomie—and
4347 ' ' ' ' ' 4
4348

4349 partiengtar stage—eor phaseof development—under—review
4350 HH—Ateealgovernamentand—the developerof affordable
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Section 12. Subsection (5) of section 163.31801, Florida

Statutes, is reenacted, and subsection (6) is added to that
section, to read:

163.31801 Impact fees; short title; intent; definitions;
ordinances levying impact fees.—

(5) In any action challenging an impact fee, the government
has the burden of proving by a preponderance of the evidence
that the imposition or amount of the fee meets the requirements
of state legal precedent or this section. The court may not use
a deferential standard.

(6) Notwithstanding any law, ordinance, or resolution to

the contrary, a county, municipality, or special district may

not increase any existing impact fees or impose any new impact

fees on nonresidential development. This subsection does not
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affect impact fees pledged or obligated to the retirement of

debt; impact fee increases that were previously enacted by law,

ordinance, or resolution and phased in over time or included a

consumer price index or other yearly escalator; or impact fees

for water or wastewater facilities. This subsection expires July
1, 2013.
Section 13. Section 163.3182, Florida Statutes, is amended

to read:

163.3182 Transportation deficiencies eenecurreney backlogs.—
(1) DEFINITIONS.—For purposes of this section, the term:

(a) “Transportation deficiency eermegrreneybackltog area”

means the geographic area within the unincorporated portion of a

county or within the municipal boundary of a municipality

designated in a local government comprehensive plan for which a

transportation development eemeurremey—baekleg authority is

created pursuant to this section. A transportation deficiency

cenegrreneybaeckleog area created within the corporate boundary

of a municipality shall be made pursuant to an interlocal

agreement between a county, a municipality or municipalities,
and any affected taxing authority or authorities.

(b) “Authority” or “transportation development eeneurreney

baelkteg authority” means the governing body of a county or
municipality within which an authority is created.

(c) “Governing body” means the council, commission, or
other legislative body charged with governing the county or
municipality within which a transportation deficiency

eoregrreney—Pacekteog authority is created pursuant to this

section.

(d) “Transportation deficiency eerneugrreneybacktog” means
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an identified need defieieney where the existing and projected

extent of traffic or projected traffic volume exceeds the level

of service standard adopted in a local government comprehensive

plan for a transportation facility.

(e) “Transportation sufficiency eemneurrermreybaeckleog plan”

means the plan adopted as part of a local government

comprehensive plan by the governing body of a county or

municipality acting as a transportation development eenewrreney

baekteog authority.
(f) “Transportation eerewrrernreybackleg project” means any

designated transportation project that will mitigate a

deficiency identified in a transportation deficiency plan
» eiod £ . e ] ST -

(g) “Debt service millage” means any millage levied

pursuant to s. 12, Art. VII of the State Constitution.

(h) “Increment revenue” means the amount calculated
pursuant to subsection (5).

(i) “Taxing authority” means a public body that levies or
is authorized to levy an ad valorem tax on real property located
within a transportation deficiency eemeurreneyPbaecklteg area,
except a school district.

(2) CREATION OF TRANSPORTATION DEVELOPMENT CONCHRRENCY
BACKESG AUTHORITIES.—

(a) A county or municipality may create a transportation

development eemeurremeybaeklteg authority if it has an
identified transportation deficiency eemreurreneybackleos.
(b) Acting as the transportation development eemeuvrreney

baektog authority within the authority’s jurisdictional
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boundary, the governing body of a county or municipality shall

adopt and implement a plan to eliminate all identified

transportation deficiencies eemeuvrreneybaeckleogs within the

authority’s jurisdiction using funds provided pursuant to

subsection (5) and as otherwise provided pursuant to this
section.

(c) The Legislature finds and declares that there exist in
many counties and municipalities areas that have significant
transportation deficiencies and inadequate transportation
facilities; that many insufficiencies and inadequacies severely
limit or prohibit the satisfaction of adopted transportation

level-of-service eemewrreney standards; that the transportation

insufficiencies and inadequacies affect the health, safety, and
welfare of the residents of these counties and municipalities;
that the transportation insufficiencies and inadequacies
adversely affect economic development and growth of the tax base
for the areas in which these insufficiencies and inadequacies
exist; and that the elimination of transportation deficiencies

and inadequacies and the satisfaction of transportation level-

of-service eenewrreney standards are paramount public purposes
for the state and its counties and municipalities.

(3) POWERS OF A TRANSPORTATION DEVELOPMENT CONCURRENCY

BACKESS AUTHORITY.—Each transportation development eerecurreney

baekltog authority created pursuant to this section has the

powers necessary or convenient to carry out the purposes of this
section, including the following powers in addition to others
granted in this section:

(a) To make and execute contracts and other instruments

necessary or convenient to the exercise of its powers under this
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4467 section.
4468 (b) To undertake and carry out transportation eemeuvrreney
4469| baektog projects for transportation facilities +hat—have
4470 designed to relieve transportation deficiencies a—eenregrreney

4471 baekdleg within the authority’s jurisdiction. Cerneuvrreneybackieqg

4472 Transportation projects may include transportation facilities

4473 that provide for alternative modes of travel including

4474 sidewalks, bikeways, and mass transit which are related to a
4475 deficient baelklegged transportation facility.

4476 (c) To invest any transportation eenmnewrreneybaeckiteog funds
4477 held in reserve, sinking funds, or any such funds not required
4478 for immediate disbursement in property or securities in which
4479 savings banks may legally invest funds subject to the control of
4480 the authority and to redeem such bonds as have been issued

4481 pursuant to this section at the redemption price established
4482 therein, or to purchase such bonds at less than redemption

4483| price. All such bonds redeemed or purchased shall be canceled.
4484 (d) To borrow money, including, but not limited to, issuing
4485 debt obligations such as, but not limited to, bonds, notes,

4486 certificates, and similar debt instruments; to apply for and
4487 accept advances, loans, grants, contributions, and any other
4488 forms of financial assistance from the Federal Government or the
4489 state, county, or any other public body or from any sources,
4490| public or private, for the purposes of this part; to give such
4491 security as may be required; to enter into and carry out

4492 contracts or agreements; and to include in any contracts for
4493| financial assistance with the Federal Government for or with

4494 respect to a transportation eemewvrremeyPbaecklteg project and

4495 related activities such conditions imposed under federal laws as
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the transportation deficiency eemewvrremrey—backleg authority

considers reasonable and appropriate and which are not

inconsistent with the purposes of this section.

(e) To make or have made all surveys and plans necessary to
the carrying out of the purposes of this section; to contract
with any persons, public or private, in making and carrying out
such plans; and to adopt, approve, modify, or amend such

transportation sufficiency eermeurrermreybaeckleog plans.

(f) To appropriate such funds and make such expenditures as

are necessary to carry out the purposes of this section, and to
enter into agreements with other public bodies, which agreements
may extend over any period notwithstanding any provision or rule
of law to the contrary.

(4) TRANSPORTATION SUFFICIENCY CONCHURRENCY—BACKESS PLANS.—

+a) Each transportation development eermeuvrrepey—backley
authority shall adopt a transportation sufficiency eeneurreney

baeklteg plan as a part of the local government comprehensive
plan within 6 months after the creation of the authority. The
plan must:

(a)+= Identify all transportation facilities that have been
designated as deficient and require the expenditure of moneys to
upgrade, modify, or mitigate the deficiency.

(b)2= Include a priority listing of all transportation
facilities that have been designated as deficient and do not
satisfy eemeuvrremey requirements pursuant to s. 163.3180, and
the applicable local government comprehensive plan.

(c)3= Establish a schedule for financing and construction

of transportation eemewrremeybaeckleg projects that will
eliminate transportation deficiencies eerneurremeybacklegs
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4525| within the jurisdiction of the authority within 10 years after

4526| the transportation sufficiency eemnegrremeybackleg plan

4527 adoption. If the utilization of mass transit is selected as all

4528 or part of the system solution, the improvements and service may

4529 extend outside the area of the transportation deficiency areas

4530 to the planned terminus of the improvement as long as the

4531 improvement provides capacity enhancements to a larger

4532 intermodal system. The schedule shall be adopted as part of the

4533 local government comprehensive plan.
4534

4535| plran—shall beexemptfromthe provisiens—-
4536
4537| Notwithstanding such schedule requirements, as long as the

4538 schedule provides for the elimination of all transportation

4539 deficiencies eemeuvrrenpeybacklteogs within 10 years after the
4540 adoption of the transportation sufficiency eernewgrremevybacklos

4541| plan, the final maturity date of any debt incurred to finance or

4542 refinance the related projects may be no later than 40 years
4543 after the date the debt is incurred and the authority may

4544 continue operations and administer the trust fund established as
4545 provided in subsection (5) for as long as the debt remains

4546 outstanding.

4547 (5) ESTABLISHMENT OF LOCAL TRUST FUND.—The transportation

4548 development eenewrremey—baceklteog authority shall establish a

4549 local transportation eewmegrremeybaecktog trust fund upon
4550 creation of the authority. Each local trust fund shall be

4551 administered by the transportation development eermeuwrreney

4552 | bPbaekleg authority within which a transportation deficiencies
4553| have eernewrrenmeyPbaeckltog has been identified. Each local trust
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4554 fund must continue to be funded under this section for as long

4555 as the projects set forth in the related transportation

4556 sufficiency eemreurrernrey—Pbackleog plan remain to be completed or
4557 until any debt incurred to finance or refinance the related

4558| projects is no longer outstanding, whichever occurs later.

4559 Beginning in the first fiscal year after the creation of the
4560 authority, each local trust fund shall be funded by the proceeds
4561 of an ad valorem tax increment collected within each

4562 transportation deficiency eerneuvrreneybaeklteog area to be

4563 determined annually and shall be a minimum of 25 percent of the

4564 difference between the amounts set forth in paragraphs (a) and
4565 (b), except that if all of the affected taxing authorities agree
4566 under an interlocal agreement, a particular local trust fund may
4567 be funded by the proceeds of an ad valorem tax increment greater
4568 than 25 percent of the difference between the amounts set forth
4569 in paragraphs (a) and (b):

4570 (a) The amount of ad valorem tax levied each year by each
4571 taxing authority, exclusive of any amount from any debt service

4572 millage, on taxable real property contained within the

4573 jurisdiction of the transportation development eerneurreney

4574 baekdleg authority and within the transportation deficiency
4575| baekteg area; and

4576 (b) The amount of ad valorem taxes which would have been

4577| produced by the rate upon which the tax is levied each year by
4578 or for each taxing authority, exclusive of any debt service

4579| millage, upon the total of the assessed value of the taxable
4580 real property within the transportation deficiency eermeuwrreney
4581 baeklteog area as shown on the most recent assessment roll used in

4582 connection with the taxation of such property of each taxing
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4583 authority prior to the effective date of the ordinance funding
4584 the trust fund.
4585 (6) EXEMPTIONS.—
4586 (a) The following public bodies or taxing authorities are
4587 exempt from the provisions of this section:
4588 1. A special district that levies ad valorem taxes on
4589 taxable real property in more than one county.
4590 2. A special district for which the sole available source
4591 of revenue is the authority to levy ad valorem taxes at the time
4592 an ordinance is adopted under this section. However, revenues or
4593 aid that may be dispensed or appropriated to a district as
4594 defined in s. 388.011 at the discretion of an entity other than
4595 such district shall not be deemed available.
4596 3. A library district.
4597 4. A neighborhood improvement district created under the

4598 Safe Neighborhoods Act.

4599 5. A metropolitan transportation authority.

4600 6. A water management district created under s. 373.069.
4601 7. A community redevelopment agency.

4602 (b) A transportation development eencwrreney mptien

4603 authority may also exempt from this section a special district
4604 that levies ad valorem taxes within the transportation

4605 deficiency eermewgrreneybackltog area pursuant to s.

4606 163.387(2) (d).

4607 (7) TRANSPORTATION DEFICIENCY cONCORRENCSY SATISFACTION.—

4608 Upon adoption of a transportation sufficiency eemneurreney

4609| baekdeg plan as a part of the local government comprehensive
4610| plan, and the plan going into effect, the area subject to the

4611| plan shall be deemed to have achieved and maintained
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transportation level-of-service standards, and to have met

requirements for financial feasibility for transportation

facilities—ard—Feor—the purpose—of proposed—development

n Nt~z
TT

I S o n a
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+—satisfied. Proportionate

o o
IS oOT TLO

fair-share mitigation shall be limited to ensure that a

development inside a transportation deficiency eerneurreney

baelkteg area is not responsible for the additional costs of
eliminating deficiencies baekitogs.

(8) DISSOLUTION.—Upon completion of all transportation
ceoregrreneybaeckleg projects identified in the transportation

sufficiency plan and repayment or defeasance of all debt issued

to finance or refinance such projects, a transportation

development eernegrremeyPbaeckleg authority shall be dissolved,

and its assets and liabilities transferred to the county or

municipality within which the authority is located. All
remaining assets of the authority must be used for
implementation of transportation projects within the
jurisdiction of the authority. The local government

comprehensive plan shall be amended to remove the transportation

deficiency eermegrrermeybacktog plan.

Section 14. Section 163.3184, Florida Statutes, is amended
to read:

163.3184 Process for adoption of comprehensive plan or plan
amendment.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Affected person” includes the affected local
government; persons owning property, residing, or owning or
operating a business within the boundaries of the local

government whose plan is the subject of the review; owners of
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real property abutting real property that is the subject of a
proposed change to a future land use map; and adjoining local
governments that can demonstrate that the plan or plan amendment
will produce substantial impacts on the increased need for
publicly funded infrastructure or substantial impacts on areas
designated for protection or special treatment within their
jurisdiction. Each person, other than an adjoining local
government, in order to qualify under this definition, shall
also have submitted oral or written comments, recommendations,
or objections to the local government during the period of time
beginning with the transmittal hearing for the plan or plan
amendment and ending with the adoption of the plan or plan
amendment.

(b) “In compliance” means consistent with the requirements

of ss. 163.3177, 163.3178, 163.3180, 163.3191, amd 163.3245, and

163.3248 with—the state—ceomprehensive—ptarn, with the appropriate
strategic regional policy plan, aad—withehapter SIF—S5+—Flerida

+ 2~z Tar-wa| DI NN aaaoal a1 ERPIER N —RE IR~ I B~ —-NE -~ 5 2 B~ =Y
cCTve \PAw s w7 T C—sS ot orC—T—o o Tt oo cCirc—wI Tt

this—part and with the principles for guiding development in
designated areas of critical state concern and with part III of
chapter 369, where applicable.

) “Reviewing agencies” means:

The state land planning agency;

The appropriate regional planning council;

The Department of Environmental Protection;

The Department of State;

The Department of Transportation;

(c

1

2

3. The appropriate water management district;
4

5

6

7

In the case of plan amendments relating to public
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schools, the Department of Education;

8. In the case of plans or plan amendments that affect a

military installation listed in s. 163.3175, the commanding

officer of the affected military installation;

9. In the case of county plans and plan amendments, the

Fish and Wildlife Conservation Commission and the Department of

Agriculture and Consumer Services; and

10. In the case of municipal plans and plan amendments, the

county in which the municipality is located.

(2) COORDINATION.—Each comprehensive plan or plan amendment
proposed to be adopted pursuant to this part, except amendments
adopted pursuant to s. 163.32465 or s. 163.3187(1) (c) and (3),

shall be transmitted, adopted, and reviewed in the manner
prescribed in this section. The state land planning agency shall
have responsibility for plan review, coordination, and the
preparation and transmission of comments, pursuant to this
section, to the local governing body responsible for the
comprehensive plan. The state land planning agency shall
maintain a single file concerning any proposed or adopted plan
amendment submitted by a local government for any review under
this section. Copies of all correspondence, papers, notes,
memoranda, and other documents received or generated by the
state land planning agency must be placed in the appropriate
file. Paper copies of all electronic mail correspondence must be
placed in the file. The file and its contents must be available
for public inspection and copying as provided in chapter 119.

(3) LOCAL GOVERNMENT TRANSMITTAL OF PROPOSED PLAN OR
AMENDMENT . —

(a) Each local governing body shall transmit the complete
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proposed comprehensive plan or plan amendment to the reviewing
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speeified—in—the state tand planning ageneylsPpreocedural—rutes.
The local governing body shall also transmit a copy of the
complete proposed comprehensive plan or plan amendment to any
other unit of local government or government agency in the state
that has filed a written request with the governing body for the
plan or plan amendment. The local government may request a
review by the state land planning agency pursuant to subsection
(6) at the time of the transmittal of an amendment.

(b) A local governing body shall not transmit portions of a
plan or plan amendment unless it has previously provided to all
state agencies designated by the state land planning agency a
complete copy of its adopted comprehensive plan pursuant to
subsection (7) ard—as—speeifiedin—theagerneyls—procedurat
ruotes. In the case of comprehensive plan amendments, the local
governing body shall transmit to the state land planning agency,
the other reviewing agencies appreopriate—regionalpltaonning
eeaﬂeﬂ:‘} aﬂd wWarEer Htaﬂagei“eHE d:ﬂ:ISEfEI:leEI Ehe Ee?af Emert ef
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Pepartment—of Agrientture—andConsumer—Serviees the supporting

materials speeifiedin—the stateland planning ageneyls

preoecedural—rultes and, 1in cases in which the plan amendment is a

result of an evaluation and appraisal report adopted pursuant to
s. 163.3191, a copy of the evaluation and appraisal report.
Local governing bodies shall consolidate all proposed plan
amendments into a single submission for each of the two plan
amendment adoption dates during the calendar year pursuant to s.
163.3187.

(c) A local government may adopt a proposed plan amendment
previously transmitted pursuant to this subsection, unless
review is requested or otherwise initiated pursuant to
subsection (6).

(d) In cases in which a local government transmits multiple
individual amendments that can be clearly and legally separated
and distinguished for the purpose of determining whether to
review the proposed amendment, and the state land planning
agency elects to review several or a portion of the amendments
and the local government chooses to immediately adopt the
remaining amendments not reviewed, the amendments immediately
adopted and any reviewed amendments that the local government
subsequently adopts together constitute one amendment cycle in
accordance with s. 163.3187(1).

(e) At the request of an applicant, a local government
shall consider an application for zoning changes that would be
required to properly enact the provisions of any proposed plan
amendment transmitted pursuant to this subsection. Zoning

changes approved by the local government are contingent upon the
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comprehensive plan or plan amendment transmitted becoming

effective.

(4)
specified in paragraph (3) (a)
state land

state land

+ 1

INTERGOVERNMENTAL REVIEW.—The governmental agencies
shall provide comments to the
planning agency within 30 days after receipt by the

planning agency of the complete proposed plan

amendment. H—+theplan—-orptan
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Edueationfor review aond—ecoemments- The appropriate regional

planning council shall also provide its written comments to the

state land planning agency within 30 days after receipt by the

state land planning agency of the complete proposed plan

amendment and shall specify any objections,

modifications,

recommendations for

and comments of any other regional agencies to

which the regional planning council may have referred the

proposed plan amendment.

Written comments submitted by the

public within 30 days after notice of transmittal by the local

government of the proposed plan amendment will be considered as

if submitted by governmental agencies.

All written agency and

public comments must be made part of the file maintained under

(2) .
REGIONAL,

subsection

(3)

the regional planning council pursuant to subsection

COUNTY, AND MUNICIPAL REVIEW.—The review of

(4) shall

be limited to effects on regional resources or facilities

identified in the strategic regional policy plan and

extrajurisdictional impacts which would be inconsistent with the

comprehensive plan of the affected local government.

However,
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4786 any inconsistency between a local plan or plan amendment and a
4787 strategic regional policy plan must not be the sole basis for a
4788 notice of intent to find a local plan or plan amendment not in
4789 compliance with this act. A regional planning council shall not
4790 review and comment on a proposed comprehensive plan it prepared
4791 itself unless the plan has been changed by the local government
4792 subsequent to the preparation of the plan by the regional
4793| planning agency. The review of the county land planning agency
4794 pursuant to subsection (4) shall be primarily in the context of
4795 the relationship and effect of the proposed plan amendment on
4796| any county comprehensive plan element. Any review by
4797| municipalities will be primarily in the context of the
4798 relationship and effect on the municipal plan.
4799 (6) STATE LAND PLANNING AGENCY REVIEW.—
4800 (a) The state land planning agency shall review a proposed
4801| plan amendment upon request of a regional planning council,
4802 affected person, or local government transmitting the plan
4803 amendment. The request from the regional planning council or
4804 affected person must be received within 30 days after
4805 transmittal of the proposed plan amendment pursuant to
4806 subsection (3). A regional planning council or affected person
4807 requesting a review shall do so by submitting a written request
4808 to the agency with a notice of the request to the local
4809 government and any other person who has requested notice.
4810 (b) The state land planning agency may review any proposed
4811| plan amendment regardless of whether a request for review has
4812| been made, if the agency gives notice to the local government,
4813 and any other person who has requested notice, of its intention

4814 to conduct such a review within 35 days after receipt of the
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complete proposed plan amendment.

sabseetion—4)~= If the state land planning agency elects to

review the amendment or the agency is required to review the

amendment as specified in paragraph (a), the agency shall issue
a report giving its objections, recommendations, and comments
regarding the proposed amendment within 60 days after receipt of
the complete proposed amendment by the state land planning
agency. When a federal, state, or regional agency has
implemented a permitting program, the state land planning agency
shall not require a local government to duplicate or exceed that
permitting program in its comprehensive plan or to implement
such a permitting program in its land development regulations.
Nothing contained herein shall prohibit the state land planning
agency in conducting its review of local plans or plan
amendments from making objections, recommendations, and comments
or making compliance determinations regarding densities and
intensities consistent with the provisions of this part. In
preparing its comments, the state land planning agency shall
only base its considerations on written, and not oral, comments,
from any source.

(d) The state land planning agency review shall identify
all written communications with the agency regarding the
proposed plan amendment. If the state land planning agency does
not issue such a review, it shall identify in writing to the
local government all written communications received 30 days

after transmittal. The written identification must include a
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4844 list of all documents received or generated by the agency, which
4845 list must be of sufficient specificity to enable the documents
4846 to be identified and copies requested, if desired, and the name
4847 of the person to be contacted to request copies of any
4848 identified document. The list of documents must be made a part
4849 of the public records of the state land planning agency.
4850 (7) LOCAL GOVERNMENT REVIEW OF COMMENTS; ADOPTION OF PLAN
4851 OR AMENDMENTS AND TRANSMITTAL.—
4852 (a) The local government shall review the written comments
4853 submitted to it by the state land planning agency, and any other
4854| person, agency, or government. Any comments, recommendations, or
4855 objections and any reply to them shall be public documents, a
4856| part of the permanent record in the matter, and admissible in
4857 any proceeding in which the comprehensive plan or plan amendment
4858| may be at issue. The local government, upon receipt of written
4859 comments from the state land planning agency, shall have 120
4860 days to adopt or adopt with changes the proposed comprehensive
4861| plan or s. 163.3191 plan amendments. In the case of
4862 comprehensive plan amendments other than those proposed pursuant
4863 to s. 163.3191, the local government shall have 60 days to adopt
4864 the amendment, adopt the amendment with changes, or determine
4865 that it will not adopt the amendment. The adoption of the
4866| proposed plan or plan amendment or the determination not to
4867 adopt a plan amendment, other than a plan amendment proposed
4868 pursuant to s. 163.3191, shall be made in the course of a public
4869| hearing pursuant to subsection (15). The local government shall
4870 transmit the complete adopted comprehensive plan or plan
4871 amendment, including the names and addresses of persons compiled

4872 pursuant to paragraph (15) (c¢), to the state land planning agency
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as—speeifiedin—the agerneylspreoecedurat—rutes within 10 working
days after adoption. The local governing body shall also
transmit a copy of the adopted comprehensive plan or plan
amendment to the regional planning agency and to any other unit
of local government or governmental agency in the state that has
filed a written request with the governing body for a copy of
the plan or plan amendment.

(b) If the adopted plan amendment is unchanged from the
proposed plan amendment transmitted pursuant to subsection (3)
and an affected person as defined in paragraph (1) (a) did not
raise any objection, the state land planning agency did not
review the proposed plan amendment, and the state land planning
agency did not raise any objections during its review pursuant
to subsection (6), the local government may state in the
transmittal letter that the plan amendment is unchanged and was
not the subject of objections.

(8) NOTICE OF INTENT.-—

(a) If the transmittal letter correctly states that the
plan amendment is unchanged and was not the subject of review or
objections pursuant to paragraph (7) (b), the state land planning
agency has 20 days after receipt of the transmittal letter
within which to issue a notice of intent that the plan amendment
is in compliance.

(b) Except as provided in paragraph (a) or in s.
163.3187(3), the state land planning agency, upon receipt of a
local government’s complete adopted comprehensive plan or plan
amendment, shall have 45 days for review and to determine if the
plan or plan amendment is in compliance with this act, unless

the amendment is the result of a compliance agreement entered
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4902 into under subsection (16), in which case the time period for
4903| review and determination shall be 30 days. If review was not
4904 conducted under subsection (6), the agency’s determination must
4905 be based upon the plan amendment as adopted. If review was
49006 conducted under subsection (6), the agency’s determination of

4907 compliance must be based only upon one or both of the following:

4908 1. The state land planning agency’s written comments to the
4909 local government pursuant to subsection (6); or
4910 2. Any changes made by the local government to the

4911 comprehensive plan or plan amendment as adopted.

4912 (c)l. During the time period provided for in this

4913 subsection, the state land planning agency shall issue, through
4914 a senior administrator or the secretary—as—speeified—an—+the
4915| agenreyls—precedural—rulessy a notice of intent to find that the

4916| plan or plan amendment is in compliance or not in compliance. A
4917| notice of intent shall be issued by publication in the manner
4918| provided by this paragraph and by mailing a copy to the local
4919 government. The advertisement shall be placed in that portion of
4920 the newspaper where legal notices appear. The advertisement

4921 shall be published in a newspaper that meets the size and

4922 circulation requirements set forth in paragraph (15) (e) and that
4923| has been designated in writing by the affected local government
4924 at the time of transmittal of the amendment. Publication by the
4925 state land planning agency of a notice of intent in the

4926| newspaper designated by the local government shall be prima

4927 facie evidence of compliance with the publication requirements
4928 of this section. The state land planning agency shall post a
4929| copy of the notice of intent on the agency’s Internet site. The

4930 agency shall, no later than the date the notice of intent is
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4931 transmitted to the newspaper, send by regular mail a courtesy
4932 informational statement to persons who provide their names and
4933 addresses to the local government at the transmittal hearing or
4934 at the adoption hearing where the local government has provided
4935 the names and addresses of such persons to the department at the
4936 time of transmittal of the adopted amendment. The informational
4937 statements shall include the name of the newspaper in which the
4938 notice of intent will appear, the approximate date of
4939| publication, the ordinance number of the plan or plan amendment,
4940 and a statement that affected persons have 21 days after the
4941 actual date of publication of the notice to file a petition.
4942 2. A local government that has an Internet site shall post
4943 a copy of the state land planning agency’s notice of intent on
4944 the site within 5 days after receipt of the mailed copy of the
4945 agency’s notice of intent.
4946 (9) PROCESS IF LOCAL PLAN OR AMENDMENT IS IN COMPLIANCE.—
4947 (a) If the state land planning agency issues a notice of
4948 intent to find that the comprehensive plan or plan amendment
4949 transmitted pursuant to s. 163.3167, s. 163.3187, s. 163.3189,
4950 or s. 163.3191 is in compliance with this act, any affected
4951| person may file a petition with the agency pursuant to ss.
4952 120.569 and 120.57 within 21 days after the publication of
4953| notice. In this proceeding, the local plan or plan amendment
4954 shall be determined to be in compliance if the local
4955 government’s determination of compliance is fairly debatable.
4956 (b) The hearing shall be conducted by an administrative law
4957 judge of the Division of Administrative Hearings of the
4958 Department of Management Services, who shall hold the hearing in

4959| the county of and convenient to the affected local jurisdiction
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and submit a recommended order to the state land planning
agency. The state land planning agency shall allow for the
filing of exceptions to the recommended order and shall issue a
final order after receipt of the recommended order if the state
land planning agency determines that the plan or plan amendment
is in compliance. If the state land planning agency determines
that the plan or plan amendment is not in compliance, the agency
shall submit the recommended order to the Administration
Commission for final agency action.

(10) PROCESS IF LOCAL PLAN OR AMENDMENT IS NOT IN
COMPLIANCE.—

(a) If the state land planning agency issues a notice of
intent to find the comprehensive plan or plan amendment not in
compliance with this act, the notice of intent shall be
forwarded to the Division of Administrative Hearings of the
Department of Management Services, which shall conduct a
proceeding under ss. 120.569 and 120.57 in the county of and
convenient to the affected local jurisdiction. The parties to
the proceeding shall be the state land planning agency, the
affected local government, and any affected person who
intervenes. No new issue may be alleged as a reason to find a
plan or plan amendment not in compliance in an administrative
pleading filed more than 21 days after publication of notice
unless the party seeking that issue establishes good cause for
not alleging the issue within that time period. Good cause shall
not include excusable neglect. In the proceeding, the local
government’s determination that the comprehensive plan or plan
amendment is in compliance is presumed to be correct. The local

government’s determination shall be sustained unless it is shown

Page 172 of 263

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
4989 by a preponderance of the evidence that the comprehensive plan
4990 or plan amendment is not in compliance. The local government’s
4991 determination that elements of its plans are related to and
4992 consistent with each other shall be sustained if the
4993 determination is fairly debatable.
4994 (b) The administrative law judge assigned by the division
4995 shall submit a recommended order to the Administration
4996| Commission for final agency action.
4997 (c) Prior to the hearing, the state land planning agency
4998 shall afford an opportunity to mediate or otherwise resolve the
4999 dispute. If a party to the proceeding requests mediation or
5000 other alternative dispute resolution, the hearing may not be
5001| held until the state land planning agency advises the
5002 administrative law judge in writing of the results of the
5003 mediation or other alternative dispute resolution. However, the
5004 hearing may not be delayed for longer than 90 days for mediation
5005| or other alternative dispute resolution unless a longer delay is
5006 agreed to by the parties to the proceeding. The costs of the
5007| mediation or other alternative dispute resolution shall be borne
5008 equally by all of the parties to the proceeding.
5009 (11) ADMINISTRATION COMMISSION.-—
5010 (a) If the Administration Commission, upon a hearing
5011 pursuant to subsection (9) or subsection (10), finds that the
5012 comprehensive plan or plan amendment is not in compliance with
5013 this act, the commission shall specify remedial actions which
5014 would bring the comprehensive plan or plan amendment into
5015 compliance. The commission may direct state agencies not to
5016| provide funds to increase the capacity of roads, bridges, or

5017| water and sewer systems within the boundaries of those local
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5018| governmental entities which have comprehensive plans or plan
5019| elements that are determined not to be in compliance. The
5020 commission order may also specify that the local government
5021 shall not be eligible for grants administered under the
5022 following programs:

5023 1. The Florida Small Cities Community Development Block
5024 Grant Program, as authorized by ss. 290.0401-290.049.

5025 2. The Florida Recreation Development Assistance Program,
5026 as authorized by chapter 375.

5027 3. Revenue sharing pursuant to ss. 206.60, 210.20, and
5028 218.61 and chapter 212, to the extent not pledged to pay back
5029| bonds.

5030 (b) If the local government is one which is required to
5031 include a coastal management element in its comprehensive plan
5032 pursuant to s. 163.3177(6) (g), the commission order may also
5033 specify that the local government is not eligible for funding
5034| pursuant to s. 161.091. The commission order may also specify
5035 that the fact that the coastal management element has been

5036| determined to be not in compliance shall be a consideration when
5037 the department considers permits under s. 161.053 and when the
5038 Board of Trustees of the Internal Improvement Trust Fund

5039 considers whether to sell, convey any interest in, or lease any
5040 sovereignty lands or submerged lands until the element is

5041| brought into compliance.

5042 (c) The sanctions provided by paragraphs (a) and (b) do
5043| shadtdt not apply to a local government regarding any plan

5044 amendment, except for plan amendments that amend plans that have
5045| not been finally determined to be in compliance with this part,

5046 and except as provided in s. 163.3189(2) or s. 163.3191(9) 5=
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(12) GOOD FAITH FILING.—The signature of an attorney or
party constitutes a certificate that he or she has read the
pleading, motion, or other paper and that, to the best of his or
her knowledge, information, and belief formed after reasonable
inquiry, it is not interposed for any improper purpose, such as
to harass or to cause unnecessary delay, or for economic
advantage, competitive reasons, or frivolous purposes or
needless increase in the cost of litigation. If a pleading,
motion, or other paper is signed in violation of these
requirements, the administrative law judge, upon motion or his
or her own initiative, shall impose upon the person who signed
it, a represented party, or both, an appropriate sanction, which
may include an order to pay to the other party or parties the
amount of reasonable expenses incurred because of the filing of
the pleading, motion, or other paper, including a reasonable
attorney’s fee.

(13) EXCLUSIVE PROCEEDINGS.—The proceedings under this
section shall be the sole proceeding or action for a
determination of whether a local government’s plan, element, or
amendment is in compliance with this act.

(14) AREAS OF CRITICAL STATE CONCERN.—No proposed local
government comprehensive plan or plan amendment which is
applicable to a designated area of critical state concern shall
be effective until a final order is issued finding the plan or
amendment to be in compliance as defined in this section.

(15) PUBLIC HEARINGS.-—

(a) The procedure for transmittal of a complete proposed

comprehensive plan or plan amendment pursuant to subsection (3)
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5076| and for adoption of a comprehensive plan or plan amendment
5077 pursuant to subsection (7) shall be by affirmative vote of not
5078 less than a majority of the members of the governing body
5079 present at the hearing. The adoption of a comprehensive plan or
5080| plan amendment shall be by ordinance. For the purposes of
5081 transmitting or adopting a comprehensive plan or plan amendment,
5082 the notice requirements in chapters 125 and 166 are superseded
5083| by this subsection, except as provided in this part.
5084 (b) The local governing body shall hold at least two
5085| advertised public hearings on the proposed comprehensive plan or
5086| plan amendment as follows:
5087 1. The first public hearing shall be held at the
5088 transmittal stage pursuant to subsection (3). It shall be held
5089 on a weekday at least 7 days after the day that the first
5090 advertisement is published.
5091 2. The second public hearing shall be held at the adoption
5092 stage pursuant to subsection (7). It shall be held on a weekday
5093 at least 5 days after the day that the second advertisement is
5094| published.
5095 (c) The local government shall provide a sign-in form at
5096 the transmittal hearing and at the adoption hearing for persons
5097 to provide their names and mailing addresses. The sign-in form
5098| must advise that any person providing the requested information
5099| will receive a courtesy informational statement concerning
5100| publications of the state land planning agency’s notice of
5101 intent. The local government shall add to the sign-in form the
5102 name and address of any person who submits written comments
5103 concerning the proposed plan or plan amendment during the time

5104| period between the commencement of the transmittal hearing and
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5105| the end of the adoption hearing. It is the responsibility of the
5106| person completing the form or providing written comments to
5107 accurately, completely, and legibly provide all information
5108 needed in order to receive the courtesy informational statement.
5109 (d) The agency shall provide a model sign-in form for
5110 providing the list to the agency which may be used by the local
5111 government to satisfy the requirements of this subsection.

5112 (e) If the proposed comprehensive plan or plan amendment
5113 changes the actual list of permitted, conditional, or prohibited
5114 uses within a future land use category or changes the actual
5115 future land use map designation of a parcel or parcels of land,
5116 the required advertisements shall be in the format prescribed by
5117 s. 125.66(4) (b)2. for a county or by s. 166.041(3) (c)2.b. for a
5118| municipality.

5119 (16) COMPLIANCE AGREEMENTS.-—

5120 (a) At any time following the issuance of a notice of

5121 intent to find a comprehensive plan or plan amendment not in
5122 compliance with this part or after the initiation of a hearing
5123| pursuant to subsection (9), the state land planning agency and
5124 the local government may voluntarily enter into a compliance
5125 agreement to resolve one or more of the issues raised in the
5126| proceedings. Affected persons who have initiated a formal

5127 proceeding or have intervened in a formal proceeding may also
5128 enter into the compliance agreement. All parties granted

5129 intervenor status shall be provided reasonable notice of the
5130 commencement of a compliance agreement negotiation process and a
5131 reasonable opportunity to participate in such negotiation

5132| process. Negotiation meetings with local governments or

5133 intervenors shall be open to the public. The state land planning
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5134 agency shall provide each party granted intervenor status with a
5135 copy of the compliance agreement within 10 days after the
5136 agreement 1s executed. The compliance agreement shall list each
5137 portion of the plan or plan amendment which is not in
5138 compliance, and shall specify remedial actions which the local
5139 government must complete within a specified time in order to
5140| bring the plan or plan amendment into compliance, including
5141 adoption of all necessary plan amendments. The compliance
5142 agreement may also establish monitoring requirements and
5143 incentives to ensure that the conditions of the compliance
5144 agreement are met.
5145 (b) Upon filing by the state land planning agency of a
5146 compliance agreement executed by the agency and the local
5147 government with the Division of Administrative Hearings, any
5148 administrative proceeding under ss. 120.569 and 120.57 regarding
5149 the plan or plan amendment covered by the compliance agreement
5150 shall be stayed.
5151 (c) Prior to its execution of a compliance agreement, the
5152 local government must approve the compliance agreement at a
5153 public hearing advertised at least 10 days before the public
5154 hearing in a newspaper of general circulation in the area in
5155 accordance with the advertisement requirements of subsection
5156 (15) .
5157 (d) A local government may adopt a plan amendment pursuant
5158 to a compliance agreement in accordance with the requirements of
5159 paragraph (15) (a). The plan amendment shall be exempt from the
5160 requirements of subsections (2)-(7). The local government shall
5161 hold a single adoption public hearing pursuant to the
5162 requirements of subparagraph (15) (b)2. and paragraph (15) (e).
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Within 10 working days after adoption of a plan amendment, the
local government shall transmit the amendment to the state land
planning agency as specified in the agency’s procedural rules,
and shall submit one copy to the regional planning agency and to
any other unit of local government or government agency in the
state that has filed a written request with the governing body
for a copy of the plan amendment, and one copy to any party to
the proceeding under ss. 120.569 and 120.57 granted intervenor
status.

(e) The state land planning agency, upon receipt of a plan
amendment adopted pursuant to a compliance agreement, shall
issue a cumulative notice of intent addressing both the
compliance agreement amendment and the plan or plan amendment
that was the subject of the agreement, in accordance with
subsection (8).

(f)1. If the local government adopts a comprehensive plan
amendment pursuant to a compliance agreement and a notice of
intent to find the plan amendment in compliance is issued, the
state land planning agency shall forward the notice of intent to
the Division of Administrative Hearings and the administrative
law judge shall realign the parties in the pending proceeding
under ss. 120.569 and 120.57, which shall thereafter be governed
by the process contained in paragraphs (9) (a) and (b), including
provisions relating to challenges by an affected person, burden
of proof, and issues of a recommended order and a final order,
except as provided in subparagraph 2. Parties to the original
proceeding at the time of realignment may continue as parties
without being required to file additional pleadings to initiate

a proceeding, but may timely amend their pleadings to raise any
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challenge to the amendment which is the subject of the
cumulative notice of intent, and must otherwise conform to the
rules of procedure of the Division of Administrative Hearings.
Any affected person not a party to the realigned proceeding may
challenge the plan amendment which is the subject of the
cumulative notice of intent by filing a petition with the agency
as provided in subsection (9). The agency shall forward the
petition filed by the affected person not a party to the
realigned proceeding to the Division of Administrative Hearings
for consolidation with the realigned proceeding.

2. If any of the issues raised by the state land planning
agency in the original subsection (10) proceeding are not
resolved by the compliance agreement amendments, any intervenor
in the original subsection (10) proceeding may require those
issues to be addressed in the pending consolidated realigned
proceeding under ss. 120.569 and 120.57. As to those unresolved
issues, the burden of proof shall be governed by subsection
(10) .

3. If the local government adopts a comprehensive plan
amendment pursuant to a compliance agreement and a notice of
intent to find the plan amendment not in compliance is issued,
the state land planning agency shall forward the notice of
intent to the Division of Administrative Hearings, which shall
consolidate the proceeding with the pending proceeding and
immediately set a date for hearing in the pending proceeding
under ss. 120.569 and 120.57. Affected persons who are not a
party to the underlying proceeding under ss. 120.569 and 120.57
may challenge the plan amendment adopted pursuant to the

compliance agreement by filing a petition pursuant to subsection
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(10) .

(g) If the local government fails to adopt a comprehensive
plan amendment pursuant to a compliance agreement, the state
land planning agency shall notify the Division of Administrative
Hearings, which shall set the hearing in the pending proceeding
under ss. 120.569 and 120.57 at the earliest convenient time.

(h) This subsection does not prohibit a local government
from amending portions of its comprehensive plan other than
those which are the subject of the compliance agreement.
However, such amendments to the plan may not be inconsistent
with the compliance agreement.

(1) Nothing in this subsection is intended to limit the
parties from entering into a compliance agreement at any time
before the final order in the proceeding is issued, provided
that the provisions of paragraph (c) shall apply regardless of
when the compliance agreement is reached.

(J) Nothing in this subsection is intended to force any
party into settlement against its will or to preclude the use of
other informal dispute resolution methods, such as the services
offered by the Florida Growth Management Dispute Resolution

Consortium, in the course of or in addition to the method

described in this subsection.
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Section 16. Section 163.3191, Florida Statutes, is amended
to read:
163.3191 Evaluation and appraisal of comprehensive plan.—
(1) The planning program shall be a continuous and ongoing

process. As the first step in adopting an updated comprehensive

plan, each local government shall prepare adept an evaluation
and appraisal report once every 7 years assessing the progress
in implementing the local government’s comprehensive plan
unless:—=

(a) The local government qualifies as a municipality of

special financial concern, as defined in s. 200.185(1) (b), with

a per capita taxable value of assessed property of $58,000 or

less;

(b) The local government is a municipality that has a

population under 20,000 with a per capita taxable value of

assessed property of $46,000 or less; or

(c) The local government qualifies as a small county as

that term is defined in s. 120.52(19).

The report, including the data and analysis included in the

report, shall be one basis for updating the local comprehensive

plan. The updated comprehensive plan shall be adopted after the

preparation of the report. A local government not required to

prepare a report is not required to update its comprehensive

plan as set forth in this section.

(2) Furthermore, it is the intent of this section that:
(a) Adopted comprehensive plans be updated xewviewed through
such evaluation process to respond to changes in state,

regional, and local policies on planning and growth management
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and changing conditions and trends, to ensure effective
intergovernmental coordination, and to identify major issues
regarding the community’s achievement of its goals.

(b) The initial evaluation and appraisal report shall be

based on the original comprehensive plan. After completion of

the initial ewvelwatiem—and—appraisatr report and any supporting

plan amendments, each subsequent evatuatieon—eand—appraisat report

must evaluate the comprehensive plan as amended by the most

recent evaluation and appraisal report update amendments +#

o + 2 £ + 1 14+ o + o n £ + 1 sz 133+ 2 n A
PR S i wl w) C - T TTT T C IO CTIUIT L T T vVaOaIrrOgoOoTIUIT T

(c) Local governments identify the major issues as part of+
£ Licable, R c tes : ]
ageretres;—adtacent—Foeat—goverarents——and—the—publiie—4n Lhe

evaluation and appraisal report process. The Legislature

encourages local governments to incorporate visioning, as set

forth at s. 163.3167(8), or other similar techniques, as part of

the process to foster public participation and to aid in

identifying the major issues.

(d) It is also the intent of this section to establish
minimum requirements for information to ensure predictability,
certainty, and integrity in the growth management process. The
report is intended to serve as a summary audit of the actions
that a local government has undertaken and identify changes that
it may need to make. The report should be based on the local
government’s analysis of major issues to further the community’s
goals eensistent—with statewideminimum sStandards. The report is
not intended to require a comprehensive rewrite of the elements

within the local plan, unless a local government chooses to do
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5395 so.
5396 (3)42>r The report shall present an evaluation and

5397 assessment of the comprehensive plan and is encouraged to shatt

5398 contain appropriate statements to update the comprehensive plany
5399 i i 4 i i 4 4 4 i i 7

5400 other—mediar related to:

5401 (a) Community-wide assessment.—

5402 1.4&> Population growth and changes in land area, including
5403| projections for the next long-term planning timeframe
5404| anrexatieon—since—the adeptionof the originat ptanor the mostE

5405| reeernt—upcate amendments.
5406 2.4p) The extent of vacant and developable land for each

5407 future land use category included in the plan.
5408 3.4e> An evaluation of the extent to which The—fimaneiat

5409| feasthbitityofamplrementing—the—comprehensive—pran—and—of
5410| p¢revidirmg needed infrastructure was provided during the

5411| evaluation period to address infrastructure backlogs and meet

5412 the demands of growth on public services and facilities through
5413 the achievement and maintenance of fe—achieveand maintain
5414 adopted level-of-service standards and sustainment of sustais

5415 concurrency management systems through the capital improvements
5416 element—as—weltt—as—theabilityto—addressinfrastractare

5417 i i
5418

5419 4.4e The location of existing development in relation to
5420 the location of development as anticipated in the original plan,
5421 or in the plan as amended by the most recent evaluation and
5422 appraisal report update amendments, such as within areas

5423 designated for urban growth.
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5424 4P identifiecationof the major issves—for—Ethe
5425 Furisdietionand;—where pertinent;—the potential —soeials
5426| econemice;—andenvironmental impacts~
5427 5.4f> Relevant changes to the state comprehensive plan, the

5428| requirements of this part, theminimum eriteria——econtainedin

5429 chapter—9J—5+—F dmiristrative—Coder and the appropriate

|__l
q
i
|_.I

5430 strategic regional policy plan since the adoption of the

5431 original plan or the most recent evaluation and appraisal report
5432 update amendments.

5433
5434
5435
5436
5437
5438
5439

5440 6.4 A brief assessment of successes and shortcomings
5441 related to each element of the plan.
5442 7. A summary of the public participation program and

5443 activities undertaken by the local government in preparing the

5444 report.

5445 (b) Evaluation of major community planning issues.—

5446 1. An identification of the major issues for the

5447 jurisdiction and, where pertinent, the potential social,

5448 economic, and environmental impacts.

5449 2. An assessment of whether the plan objectives within each

5450 element, as they relate to major issues, have been achieved. The

5451 report shall include, as appropriate, identification as to

5452 whether unforeseen or unanticipated changes in circumstances
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5453| have resulted in problems or opportunities with respect to major

5454 issues identified in each element and the social, economic, and

5455 environmental impacts of the issue.

5456 3.43> The identification of any actions or corrective

5457| measures, including whether plan amendments, are—antieipated to
5458 address the major issues identified and analyzed in the report.
5459 Such identification shall include, as appropriate, new

5460| population projections, new updated ¥ewised planning timeframes,
5461| & updated ¥ewised future conditions map or map series, an

5462 updated capital improvements element, and any new and updated
5463| =xewvised goals, objectives, and policies for major issues

5464 identified within each element. Recommended changes to the

5465 comprehensive plan shall be summarized in a single section of
5466 the report. Fhisparagroaph shaltl rmeot—reguire—the submittal—of
5467
5468
5469
5470
5471
5472
5473
5474
5475
5476
5477
5478
5479
5480
5481
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is the preparation of a plan update that clearly and concisely

achieves the purpose of this section. The evaluation and

appraisal report shall be submitted as data and analysis in

support of the evaluation and appraisal report based amendments.

N nosz
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5656
5657
5658
5659
5660
5661
5662
5663
5664

5665| eeompliaree—asdefined—an—s5-—3+63-3184{1 )= Within 6 months
5666 after the effective date of the update amendments to the

5667 comprehensive plan, the local government shall provide to the

5668 state land planning agency apd—te—all—agenreies—desigrated by
5669| =+xulte a complete copy of the updated comprehensive plan.

5670 H1—The Administration Commission may tmpose—the sanetiens
5671| provided by s+—31633tH4 {1 —againstany tecal <government—that

5672 £ 7 o 4 P A, IR, SO LU P A~ B P LI, IS
[ S €5 R S Sy ) T L/LM\JLJL_ [ Wuaw o AT T (&8 J_\_/LJ\JJ_ L_, A CIITTH T Ji N @ N E S ) |y _Lll.ltJ_L\_,ll.l\_,J.lL_
5673 A U TR FN e S JUU e B I P R mendmant o+ e I, |

LT O J_\.,LJ\JJ_L., L.,J.J.J_\JLA\jJ.J. L.,_LJ.I.I\.,_L_Y AL IA [N U5 N S R S N S WSl R R Sy (€23 § AN i W B § § A WS i Gy Sy ) U LT O L oL
5674 plan—except—for reasens—of excusable delay or—validplanning
5675 - PR e g+ Tz b ok ot Toamd T o s £ A

Lo TUOoULILO u\jJ_\.,\.,\A U M_Y CIICT o C LT T LA LJ_L(.A.J.J.J.J._LJ.J.\j u\j\.’ll\./_y L LU Ulla

5677
5678
5679
5680
5681
5682
5683
5684

5676| presenrt—bythe Administration Commission—Sancetieons—for untimely
. I 1 i Lall . 1 i

Page 196 of 263

CODING: Words striekern are deletions; words underlined are additions.




CS for SB 1122

2011

Florida Senate

20111122c1

578-03176-11

D
oy
. 4y g1y
. u D — .
g1y 9] D E] V] (4]
oo P 0 H H o h [} N
D o, - D N D ¢ o D
& o 3 L2 4 -H — ()]
@ O “ P D P D D
4 © D D DL w D U K
D — 0, D W E D ON
hd P © )] O D
D O Y - o i 0 4 .
o)l a3 D st 4P D 4
o) o P [ SE T ) P D
- — O il o) D -H -H 0,
9 — O N £ ¢ 5]
()] © O ~ B V] KT
D SN ¢ 4P Qp E @ 4P
—H 9] Q, D fH & b @ —H
-H D Rty D D D (o]
P > a N D, (O —H [o9) N
D O © 9] D P D -
P o a - H D 44 H P
0] o & H O @ T by
D o i iy D 0,
uy (VIS D N EIVE. H ON
4y (0) d $H S Y D ®
~ W) o a -m ® 4y
o P ¢ Y L1 D D HO)j
D « -+ O D 4“0 O &
£ c - D b § 4 49 B
Ep H S -~ 49 & I O R n
B © g ® Er Yoo o - - &«
. H —~ O H P L & n D
€ o - P~ . D & ¢ -
D be iN) n N H D D D L]
- L T O -H D D ¢ )} ()] ®
[09] [ ENO) i e 4 B
[09] ¢ © 0 - -H b - - —
-t D — & i8] ~ o] — ®
& -H 0 HO)j ®B [ I SR ()] Y P
& # 0 -H 5Y # H O - £ D
D v » C i (V] D ¢ [o9)
€ D o P D D D O, @ D
Qh o N o 0 D My
o L n P i D H D D Eia
D B q 3] L b b
-H ©h O O ~ (OB My 1] W
1b o g 4 D F S ) 9 -H D
0 0 H O} D a e H P &
4 -H — o D b 4 5 )
i N (o 8] 4y i oo D 9]
0 4+ IS D D D 4} -H LB} D
-H - P D D i
@ E] D D HO) D, - D
-H & ~|] O @) N D N OR B »
& D o~ P - 4 J LB} -H
HO) £ — D D P P -H ]
ot p 0 K e H B ¢ O
— o 4P & — £ D
D OB — D HO! D 0 )] uy
iy & 3 D Ky B B 4 D 4
P -H ] P P N T P P D
n O ™~ 0O O O 4 N OO < 1 W >~ Ww 60 © 4 N MO < 1O O >~ W O © 4 N ™M
W W W W W O O O O O O O O O O O O O O O O o O o O «+H o o o
© W W VW VW W W VW VW VW VW VW Vv Vv © ~ ™~ ™~ M™~T7:©~>M©~>H©>~>~+>§©>©> > > >~ >~ -
[To R To N To NN To NNTo NN To NN To NN To NENNTe NN To NN To NN To NN Te NNNTe NN To NN To NENTo NENTo NN To NN To NN To NENTo NENTo NENTo NN To NENTe NN To NENTO NENTe

Page 197 of 263

Words stErieken are deletions

words underlined are additions.

.
14

CODING




Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
5714 33 F8{2r{H—dnordertointegrate o portcomprehensive master
5715 pltenr—with—the—ecoastetl meragement—element—of +the Jeocat
5716| eomprehensiveplanr—as—reguired—Pys—363-3+F3H2{k—FFf+Fheport
5717 comprehensivemaster—pla

5718 net—eagse—or—econtribute—teo—the Ffaoitlure—of +the tocal—¢government

5719 to—compty—with the reguirements—of+the evaluation and appraisald
5720| =xepert.
5721 Section 17. Present subsections (3), (4), (5), and (6) of

5722 section 163.3194, Florida Statutes, are renumbered as

5723 subsections (4), (5), (6), and (7), respectively, and a new
5724 subsection (3) is added to that section, to read:

5725 163.3194 Legal status of comprehensive plan.—

5726 (3) A governing body may not issue a development order or

5727| permit to erect, operate, use, or maintain a sign authorized by

5728 s. 479.07 unless the sign is located in an area designated for

5729 commercial or industrial use in a zoned or unzoned area oOr on a

5730 zoned or unzoned parcel.

5731 (a) As used in this subsection, the term:

5732 1. “Commercial or industrial use” means a parcel of land

5733 designated predominately for commercial or industrial uses under

5734 both the future land use map approved by the state land planning

5735 agency and the land use development regulations adopted pursuant

5736| to this chapter.

5737 2. “Zoned or unzoned area” means an area that is not

5738 specifically designated for commercial or industrial uses under

5739 the land development regulations and is located in an area

5740 designated by the future land use map of a plan approved by the

5741 state land planning agency for multiple uses that include

5742 commercial or industrial uses on which three or more separate
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and distinct conforming activities are located.

3. “Zoned or unzoned parcel” means a parcel of land in a

zoned or unzoned area.

(b) If a parcel is located in an area designated for

multiple uses on the future land use map of the comprehensive

plan and the zoning category of the land development regulations

does not clearly designate that parcel for a specific use, the

parcel will be considered an unzoned commercial or industrial

parcel if it meets the criteria of this subsection.

(c) A development order or permit issued pursuant to a plan

approved by the state land planning agency in a zoned or unzoned

area or on a zoned or unzoned parcel authorized for commercial

or industrial use is in compliance with s. 479.02, and the

Department of Transportation may rely upon such determination by

the local permitting agency.

Section 18. Subsection (3) of section 163.3220, Florida

Statutes, is amended to read:
163.3220 Short title; legislative intent.-—

(3) In conformity with, in furtherance of, and to implement

the Community keeat—GCeverament—Comprehensive Planning and—tand
bewveleopmentRegutatien Act and the Florida State Comprehensive
Planning Act of 1972, it is the intent of the Legislature to
encourage a stronger commitment to comprehensive and capital
facilities planning, ensure the provision of adequate public
facilities for development, encourage the efficient use of
resources, and reduce the economic cost of development.

Section 19. Subsections (2) and (11) of section 163.3221,
Florida Statutes, are amended to read:

163.3221 Florida Local Government Development Agreement
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5772| Act; definitions.—As used in ss. 163.3220-163.3243:
5773 (2) “Comprehensive plan” means a plan adopted pursuant to
5774 the Community “heeat—GCovernment—Comprehensive Planning amd—tand
5775 DewvelopmentRegulatien Act.X
5776 (11) “Local planning agency” means the agency designated to

5777 prepare a comprehensive plan or plan amendment pursuant to the

5778 Community “Fterida—Tteecal—Geoverament—Comprehensive Planning aae
5779  FandbevetopmentRegulatien Act.X
5780 Section 20. Section 163.3229, Florida Statutes, is amended

5781 to read:
5782 163.3229 Duration of a development agreement and
5783 relationship to local comprehensive plan.—The duration of a

5784 development agreement may shadt+ not exceed 20 years, unless it

5785| is—Ft—may e extended by mutual consent of the governing body
5786 and the developer, subject to a public hearing in accordance
5787 with s. 163.3225. No development agreement shall be effective or
5788| be implemented by a local government unless the local

5789 government’s comprehensive plan and plan amendments implementing

5790 or related to the agreement are feumd in compliance kby—the—state

5791 tard—ptarning—ageney in accordance with s. 163.3184+——s~
5792 +63-3348++ or s. 163.3189.
5793 Section 21. Section 163.3235, Florida Statutes, is amended

5794 to read:

5795 163.3235 Periodic review of a development agreement.—A
5796| local government shall review land subject to a development
5797 agreement at least once every 12 months to determine if there
5798 has been demonstrated good faith compliance with the terms of
5799 the development agreement. Fer—eachanngal—review conducted
5800
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the local government finds, on the basis of substantial

competent evidence, that there has been a failure to comply with
the terms of the development agreement, the agreement may be
revoked or modified by the local government.

Section 22. Section 163.3239, Florida Statutes, is amended
to read:

163.3239 Recording and effectiveness of a development
agreement.—Within 14 days after a local government enters into a
development agreement, the local government shall record the

agreement with the clerk of the circuit court in the county

where the local government is located. A—<cepyeof—+therecorded

PN R B~ R NN N
TT—To Tt CCOT

o m
TC a9 LT T TIiTTT

A development agreement shall not be effective until it is
properly recorded in the public records of the county amd—umtit
20 o 5 ] . ] . - ] : e .
agerey—pursutant—te—this—seetien. The burdens of the development
agreement shall be binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the
parties to the agreement.

Section 23. Section 163.3243, Florida Statutes, is amended

to read:
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5830 163.3243 Enforcement.—Any party ors—amy aggrieved or
5831 adversely affected person as defined in s. 163.3215(2)+—er—the
5832 state—Jdandplanning—ageney may file an action for injunctive
5833 relief in the circuit court where the local government is
5834 located to enforce the terms of a development agreement or to
5835 challenge compliance of the agreement with the provisions of ss.
5836 163.3220-163.3243.

5837 Section 24. Section 163.3245, Florida Statutes, is amended
5838 to read:

5839 163.3245 optiemat Sector plans.—

5840 (1) In recognition of the benefits of eemeeptwad long-range

5841| planning for thebuitdouvt—eof anareca;—anddetailedplanningfor
5842 specific areas, as—eademonstration project;—the reguirements—of
5843

5844| +e—Fise local governments or combinations of local governments
5845| may whieh adopt into their £he comprehensive plans a ptaa—an
5846| eptiermat sector plan in accordance with this section. This

5847 section is intended to promote and encourage long-term planning

5848 for conservation, development, and agriculture on a landscape

5849 scale; to further the intent of s. 163.3177(11), which supports
5850 innovative and flexible planning and development strategies, and
5851 the purposes of this part+ and part I of chapter 380; to

5852 facilitate protection of regionally significant resources,

5853 including, but not limited to, regionally significant water

5854 courses and wildlife corridors;+ and to avoid duplication of

5855| effort in terms of the level of data and analysis required for a
5856| development of regional impact, while ensuring the adequate
5857| mitigation of impacts to applicable regional resources and

5858 facilities, including those within the jurisdiction of other
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5859 local governments, as would otherwise be provided. optienat
5860 Sector plans are intended for substantial geographic areas that
5801 include dmeludinmg at least 15,000 5668 acres of one or more

5862 local governmental jurisdictions and are to emphasize urban form

5863 and protection of regionally significant resources and public

5864 facilities. A The—stateJlond planning ageney may approve
5865 eptieornat—secetor pltans—eof tess—Ethan5000—aeresPbased—on—teocat

5866 eireumstances i it isdeterminedthat—+the pltan—would—Further
5867

5868
5869 +he—statedand planning agerney and—the applticabteJtoecalt
5870 i

5871

5872 s+—3+63-3184—Hewever;—an—-optienat sector plan may not be adopted
5873| awtherized in an area of critical state concern.

5874 (2) Upon the request of a local government having

5875 Jjurisdiction, Fhe—statedaendplerming ageney may enterTnteo—ar
5876 Fereement—to—avthorize preparation——of aneoptional——sector plan
5877

5878
5879 existingdevelopment—trends—theeffeetiveness—of—eugrrent
5880 i 5 i
5881
5882 7 i 7 ;

5883 derptified by —s+—F63-3++ {0 ){i)~= the applicable regional

5884| planning council shall conduct a scoping meeting with affected

5885 local governments and those agencies identified in s.

5886 163.3184(4) before preparation of the sector plan exeewtien—of
5887 | +he—agreement—auvthorized by thisseetion. The purpose of this
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5888| meeting is to assist the state land planning agency and the
5889 local government in the identification of the relevant planning
5890 issues to be addressed and the data and resources available to
5891 assist in the preparation of the sector plan. In the event that

5892 a scoping meeting is conducted, subseguent—plan—amendments— the

5893 regional planning council shall make written recommendations to

5894 the state land planning agency and affected local governments,

5895 on the issues requested by the local government. The scoping

5896| meeting shall be noticed and open to the public. In the event

5897 that the entire planning area proposed for the sector plan is

5898| within the jurisdiction of two or more local governments, some

5899| or all of them may enter into a joint planning agreement

5900| pursuant to s. 163.3171 with respect to irneludingwhether—
5901 : '
5902 define the geographic area to be subject to the sector plan, the
5903| planning issues that will be emphasized, procedures reeuirements

5904 for intergovernmental coordination to address
5905 extrajurisdictional impacts, supporting application materials

5906 including data and analysis, amd procedures for public

5907 participation, or other issues. Anr—agreement—may aderess
5908
5909
5910
5911
5912
5913
5914
5915
5916
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5917 (3) eptteratr Sector planning encompasses two levels:
5918 adoption pursuant to sader s. 163.3184 of a eesmeeptwat long-term

5919| master plan for the entire planning area as part of the

5920 comprehensive plan, and adoption by local development order of
5921

5922

5923

5924

5925

5926| develeopment—ordersy and within which s. 380.06 is waived. Batid
5927 steh—time as—adetaited speeifiec area—plan—Fsadopted—Ethe

5928| undertvyingfutureJlandusedesigratieons—appty~

5929 (a) In addition to the other requirements of this chapter,

5930 a long-term master plan pursuant to this section eermeeptuadt

5931 teorg—termbuitdeuvt—oevertay must include maps, illustrations, and
5932 text supported by data and analysis to address the following:

5933 1. A long—range—econceptuatr framework map that, at a

£
L

e ted areas of

K
-

H-

5934| minimum, generally depicts ident

[0)]
o))
'('
|_.I
()
|_.I
gl
o))

5935 urban, agricultural, rural, and conservation land use,

5936 identifies allowed uses in various parts of the planning area,

5937 specifies maximum and minimum densities and intensities of use,

5938 and provides the general framework for the development pattern

5939 in developed areas with graphic illustrations based on a

5940 hierarchy of places and functional place-making components.

5941 2. A general identification of the water supplies needed

5942 and available sources of water, including water resource

5943 development and water supply development projects, and water

5944 conservation measures needed to meet the projected demand of the

5945 future land uses in the long-term master plan.
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3. A general identification of the transportation

facilities to serve the future land uses in the long-term master

plan, including guidelines to be used to establish each modal

component intended to optimize mobility.

4. A general identification of other regionally significant

public facilities eensistent—with ehapter OJ—2—Flerida
A drind . e . e 1 1
Farisdietion necessary to support buwitdewvt—ef the antiecipated

future land uses, which may include central utilities provided

on site within the planning area, and policies setting forth the

procedures to be used to mitigate the impacts of future land

uses on public facilities.

5.3+ A general identification of regionally significant

natural resources within the planning area based on the best

available data and policies setting forth the procedures for

protection or conservation of specific resources consistent with

the overall conservation and development strategy for the

planning area eeonsistent—with ehapter SJ—2—Fleorida

6.4+ General principles and guidelines addressing +hat
aderess the urban form and the interrelationships of artieipated

future land uses; the protection and, as appropriate,

restoration and management of lands identified for permanent

preservation through recordation of conservation easements

consistent with s. 704.06, which shall be phased or staged in

coordination with detailed specific area plans to reflect phased

or staged development within the planning area; ard—a

A3 oo o 2N NN B APV o i 2 I £ + 1
TS TS oTTOTT TC—appPpTrTrCorc S OpTtTotry OoT—TcIc—=C
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a more clean, healthy environment;+ limiting urban sprawl;

providing a range of housing types;+ protecting wildlife and

natural areas;y advancing the efficient use of land and other

resources;y—=ané creating quality communities of a design that

promotes travel by multiple transportation modes; and enhancing

the prospects for the creation of jobs.

7.5+ Identification of general procedures and policies to

facilitate emswre intergovernmental coordination to address
extrajurisdictional impacts from the future land uses terng—range
conceptual—framewerkmap.

A long-term master plan adopted pursuant to this section shall

be based upon a planning period longer than the generally

applicable planning period of the local comprehensive plan,

shall specify the projected population within the planning area

during the chosen planning period, and may include a phasing or

staging schedule that allocates a portion of the local

government’s future growth to the planning area through the

planning period. It shall not be a requirement for a long-term

master plan adopted pursuant to this section to demonstrate need

based upon projected population growth or on any other basis.

(b) In addition to the other requirements of this chapter,

iretuding—thoseinparagraph—ta)r+ the detailed specific area

plans shall be consistent with the long-term master plan and

must include conditions and commitments which provide for:

1. Development or conservation of an area of adeguate—size

the—area—and—+teo—encompass at least 1,000 acres consistent with
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6004 the long-term master plan. The local government state—dand

6005| plemping—ageney may approve detailed specific area plans of less

06006 than 1,000 acres based on local circumstances if it is

6007 determined that the detailed specific area plan furthers the

6008| purposes of this part and part I of chapter 380.

6009 2. Detailed identification and analysis of the maximum and

6010 minimum densities and intensities of use, and the distribution,

6011 extent, and location of future land uses.

6012 3. Detailed identification of water resource development

6013 and water supply development projects and related

6014 infrastructure, and water conservation measures to address water

6015| needs of development in the detailed specific area plan.

6016 4. Detailed identification of the transportation facilities

6017 to serve the future land uses in the detailed specific area

6018 plan.

6019 5.3+ Detailed identification of other regionally

6020 significant public facilities, including public facilities

6021 outside the jurisdiction of the host local government,

6022| amptieipated impacts of future land uses on those facilities, and
6023 required improvements consistent with the long-term master plan

6024 ehapter SF—2—FleoridaAdministrativeCode.

6025 6.4+ Public facilities necessary to serve development in

6026| the detailed specific area plan fer—+theshert—+erm, including

6027 developer contributions in a fimanreialty—Ffeasibte S-year capital

6028 improvement schedule of the affected local government.

6029 7.5+ Detailed analysis and identification of specific

6030 measures to assure the protection or conservation of lands

6031 identified in the long-term master plan to be permanently

6032| preserved within the planning area through recordation of a
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6033 conservation easement consistent with s. 704.06 and, as

6034 appropriate, restored or managed, ef—regienatiy Sigrifiecant
6035| wmatgral—Freseuvrees and other important resources both within and

T
a

o ooy a1l 1z
TS ooy

6036 outside the host jurisdiction—Fnetuding

6037| sigpificantresourecesidentified inechapter 0J-2—Flerida

6038| Administrative—Code.

6039 8.6+ Detailed principles and guidelines addressing +hat
6040 eadgeress the urban form and the interrelationships of antieipated
6041 future land uses; and—a—discussion—at—the appticant!s—optiony
6042 | ef+the-extent;—3f any;r—to—whitehthe plan—will address—restoring

6043 *key—eeosystemsy achieving a more clean, healthy environment;s

6044 limiting urban sprawl;+ providing a range of housing types;

6045 protecting wildlife and natural areas;+ advancing the efficient
6046, use of land and other resources;7—=ane creating quality

6047 communities of a design that promotes travel by multiple

6048 transportation modes; and enhancing the prospects for the

6049 creation of jobs.

6050 9.7+ Identification of specific procedures to facilitate

6051| emsure intergovernmental coordination to address

6052 extrajurisdictional impacts from ef the detailed specific area
6053| plan.

6054
6055| A detailed specific area plan adopted by local development order

6056| pursuant to this section may be based upon a planning period

6057 longer than the generally applicable planning period of the

6058 local comprehensive plan and shall specify the projected

6059| population within the specific planning area during the chosen

6060| planning period. It shall not be a requirement for a detailed

6061 specific area plan adopted pursuant to this section to
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demonstrate need based upon projected population growth or on

any other basis.

(c) In its review of a long-term master plan, the state

land planning agency shall consult with the Department of

Agriculture and Consumer Services, the Department of

Environmental Protection, the Fish and Wildlife Conservation

Commission, and the applicable water management district

regarding the design of areas for protection and conservation of

regionally significant natural resources and for the protection

and, as appropriate, restoration and management of lands

identified for permanent preservation.

(d) In its review of a long-term master plan, the state

land planning agency shall consult with the Department of

Transportation, the applicable metropolitan planning

organization, and any urban transit agency regarding the

location, capacity, design, and phasing or staging of major

transportation facilities in the planning area.

(e) The state land planning agency may initiate a civil

action pursuant to s. 163.3215 with respect to a detailed

specific area plan that is not consistent with a long-term

master plan adopted pursuant to this section. For purposes of

such a proceeding, the state land planning agency shall be

deemed an aggrieved and adversely affected party. Regardless of

whether the local government has adopted an ordinance that

establishes a local process that meets the requirements of s.

163.3215(4), judicial review of a detailed specific area plan

initiated by the state land planning agency shall be de novo

pursuant to s. 163.3215(3) and not by petition for writ of

certiorari pursuant to s. 163.3215(4). Any other aggrieved or
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6091 adversely affected party shall be subject to s. 163.3215 in all

6092 respects when initiating a consistency challenge to a detailed

6093 specific area plan.

6094 (f)4e)r This subsection does may not be—oen

6095| preparation and approval of the eptiermat sector plan and

Erged—Ete prevent

[0)]

6096 detailed specific area plan concurrently or in the same
6097 submission.

6098 (4) Upon the long-term master plan becoming legally
6099| effective:

6100 (a) Any long-range transportation plan developed by a

6101| metropolitan planning organization pursuant to s. 339.175(7)

6102 must be consistent, to the maximum extent feasible, with the

6103 long-term master plan, including, but not limited to, the

6104| projected population, the approved uses and densities and

6105 intensities of use and their distribution within the planning

6106 area. The transportation facilities identified in adopted plans

6107 pursuant to subparagraphs (3) (a)3. and (3) (b)4. must be

6108 developed in coordination with the adopted M.P.O. long-range

6109 transportation plan.

6110 (b) The water needs, sources and water resource

6111 development, and water supply development projects identified in

6112 adopted plans pursuant to sub-subparagraphs (3) (a)2. and

6113 (3) (b)3. shall be incorporated into the applicable district and

6114 regional water supply plans adopted in accordance with ss.

6115 373.036 and 373.709. Accordingly, and notwithstanding the permit

6116| durations stated in s. 373.236, an applicant may request and the

6117 applicable district may issue consumptive use permits for

6118| durations commensurate with the long-term master plan. The

6119| permitting criteria in s. 373.223 shall be applied based upon
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6120 the projected population, the approved densities and intensities

6121| of use and their distribution in the long-term master plan. Fhe
6122 aostk—eoea-——goverapent san-— subrell g menitoring reporb Lo the
6123 Stut\, lund i 4 2 '

6124
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6125 area—pran—FThe—anngal—mons
6126
6127
6128
6129 (5) When a pranr—amendment—adeopting a detailed specific area

6130| plan has become effective for a portion of the planning area

6131 governed by a long-term master plan adopted pursuant to this
6132 section wrder—ss+—363-33+84 and 163.3189(2), the provisions of s.

6133 380.06 do not apply to development within the geographic area of
6134 the detailed specific area plan. However, any development-of-
6135 regional-impact development order that is vested from the

6136| detailed specific area plan may be enforced pursuant to wader S.
6137 380.11.

6138 (a) The local government adopting the detailed specific
6139 area plan is primarily responsible for monitoring and enforcing
6140 the detailed specific area plan. Local governments shall not
6141 issue any permits or approvals or provide any extensions of

6142 services to development that are not consistent with the

6143| detailed specific seeter area plan.

6144 (b) If the state land planning agency has reason to believe
6145| that a violation of any detailed specific area plan—er—ef—any

6146 agreement——enteredinteo—under this—seetions has occurred or is

6147 about to occur, it may institute an administrative or judicial

6148| proceeding to prevent, abate, or control the conditions or
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activity creating the violation, using the procedures in s.
380.11.

(c) In instituting an administrative or judicial proceeding
involving an eptiemat sector plan or detailed specific area
plan, including a proceeding pursuant to paragraph (b), the
complaining party shall comply with the requirements of s.
163.3215(¢(4), (5), (6), and (7), except as provided by paragraph
(3) (d) .

(d) The detailed specific area plan shall establish a

buildout date until which the approved development shall not be

subject to downzoning, unit density reduction, or intensity

reduction, unless the local government can demonstrate that

implementation of the plan is not continuing in good faith based

on standards established by plan policy, or that substantial

changes in the conditions underlying the approval of the

detailed specific area plan have occurred, or that the detailed

specific area plan was based on substantially inaccurate

information provided by the applicant, or that the change is

clearly established to be essential to the public health,

safety, or welfare.

(6) Concurrent with or subsequent to review and adoption of

a long-term master plan pursuant to paragraph (3) (a), an

applicant may apply for master development approval pursuant to

s. 380.06(21) for the entire planning area in order to establish

a buildout date until which the approved uses and densities and

intensities of use of the master plan shall not be subject to

downzoning, unit density reduction, or intensity reduction,

unless the local government can demonstrate that implementation

of the master plan is not continuing in good faith based on
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or that substantial

changes in the conditions underlying the approval of the master

plan have occurred,

or that the master plan was based on

substantially inaccurate information provided by

the applicant,

or that change is clearly established to be essential to the

public health, safety, or welfare. Review of the

application for

master development approval shall be at a level of detail

appropriate for the long-term and conceptual nature of the long-

term master plan and,

to the maximum extent possible,

shall only

consider information provided in the application

for a long-term

master plan. Notwithstanding any provision of s.

380.06 to the

contrary, an increment of development in such an

approved master

development plan shall be approved by a detailed

specific area

plan pursuant to paragraph (3) (b) and shall be exempt from
review pursuant to s. 380.06. Begimning Pbeecember—++—31990——and
~ ~1 ENEVSEEE NP N NN S I NE + 1 dersrtmarnt o111 N~z N e
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+1 1 o o ot o n
CIT 15 o oo U U .

(7) A developer within an area subject to a long-term

master plan which meets the requirements of paragraph

and

(3) (a)

subsection (6)

or a detailed specific area plan which meets the

requirements of paragraph (3) (b)

may enter into a development

agreement with a local government pursuant to ss.

163.3220-

163.3243.

The duration of such a development agreement may be

through the planning period of the long-term master plan or the

detailed specific area plan, as the case may be,

notwithstanding

the limit on the duration of a development agreement pursuant to

s. 163.3229.
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6207 (8) Any owner of property within the planning area of a

6208| proposed long-term master plan may withdraw his consent to the

6209 master plan at any time prior to local government adoption, and

6210 the local government shall exclude such parcels from the adopted

6211| master plan. Thereafter, the long-term master plan, any detailed

6212 specific area plan, and the exemption from development-of-

6213 regional-impact review under this section shall not apply to the

6214 subject parcels. After adoption of a long-term master plan, an

6215 owner may withdraw his or her property from the master plan only

6216 with the approval of the local government by plan amendment

6217 adopted and reviewed pursuant to s. 163.3184.

6218 (9) The adoption of a long-term master plan or a detailed

6219 specific area plan pursuant to this section shall not limit the

6220 right to continue existing agricultural or silvicultural uses or

6221 other natural resource-based operations or to establish similar

6222 new uses that are consistent with the plans approved pursuant to

6223 this section.

6224 (10) Notwithstanding any provision to the contrary of s.

6225 380.06 or this part or any planning agreement or plan policy, a

6226 landowner or developer who has received approval of a master

6227 development of regional impact development order pursuant to s.

6228 380.06(21) may apply to implement this order by filing one or

6229 more applications to approve detailed specific area plan

6230 pursuant to paragraph (3) (b).

6231 (11) Notwithstanding the provisions of this section, a

6232 detailed specific area plan to implement a conceptual long-term

6233 buildout overlay adopted by a local government and found in

6234 compliance prior to July 1, 2011, shall be governed by the

6235| provisions of this section.
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(12)4+ This section may not be construed to abrogate the

rights of any person under this chapter.

Section 25. Section 163.3246 of the Florida Statutes is

repealed.

Section 26. Section 163.3248, Florida Statutes, is created
to read:

163.3248 Rural land stewardship areas.—

(1) Rural land stewardship areas are designed to establish

a long-term incentive based strategy to balance and guide the

allocation of land so as to accommodate future land uses in a

manner that protects the natural environment, stimulates

economic growth and diversification, and encourages the

retention of land for agriculture and other traditional rural

land uses.

(2) Upon written request by one or more landowners to

designate lands as a rural land stewardship area, or pursuant to

a private sector initiated comprehensive plan amendment, local

governments may adopt by a majority vote a future land use

overlay, which shall not require a demonstration of need based

on population projections or any other factor, to designate all

or portions of lands classified in the future land use element

as predominantly agricultural, rural, open, open-rural, or a

substantively equivalent land use, as a rural land stewardship

area within which planning and economic incentives are applied

to encourage the implementation of innovative and flexible

planning and development strategies and creative land use

planning techniques to support a diverse economic and employment

base.

(3) Rural land stewardship areas may be used to further the
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6265 following broad principles of rural sustainability: restoration

6266 and maintenance of the economic value of rural land; control of

6267 urban sprawl; identification and protection of ecosystems,

6268 habitats, and natural resources; promotion and diversification

6269 of economic activity and employment opportunities within the

6270 rural areas; maintenance of the viability of the state’s

6271 agricultural economy; and protection of private property rights

6272 in rural areas of the state. Rural land stewardship areas may be

6273 multicounty in order to encourage coordinated regional

6274 stewardship planning.

6275 (4) A local government or one or more property owners may

6276 request assistance in participation of the development of a plan

6277 for the rural land stewardship area from the state land planning

6278 agency, the Department of Agriculture and Consumer Services, the

6279 Fish and Wildlife Conservation Commission, the Department of

6280 Environmental Protection, the appropriate water management

6281 district, the Department of Transportation, the regional

6282 planning council, private land owners, and stakeholders.

6283 (5) A rural land stewardship area shall be not less than

6284 10,000 acres and shall be located outside of municipalities and

6285 established urban service areas, and shall be designated by plan

6286 amendment by each local government with jurisdiction over the

6287 rural land stewardship area. The plan amendment or amendments

6288| designating a rural land stewardship area shall be subject to

6289| review pursuant to s. 163.3184 and shall provide for the
6290 following:

6291 (a) Criteria for the designation of receiving areas which

6292 shall at a minimum provide for the following: adequacy of

6293 suitable land to accommodate development so as to avoid conflict
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with significant environmentally sensitive areas, resources, and

habitats; compatibility between and transition from higher

density uses to lower intensity rural uses; and the

establishment of receiving area service boundaries which provide

for a transition from receiving areas and other land uses within

the rural land stewardship area through limitations on the

extension of services.

(b) Innovative planning and development strategies to be

applied within rural land stewardship areas pursuant to the

provisions of this section.

(c) A process for the implementation of innovative planning

and development strategies within the rural land stewardship

area, including those described in this subsection, which

provide for a functional mix of land uses through the adoption

by the local government of zoning and land development

regulations applicable to the rural land stewardship area.

(d) A mix of densities and intensities that would not be

characterized as urban sprawl through the use of innovative

strategies and creative land use techniques.

(6) A receiving area may only be designated pursuant to

procedures established in the local government’s land

development regulations. At the time of designation of a

stewardship receiving area, a listed species survey will be

performed. If listed species occur on the receiving area site,

the applicant shall coordinate with each appropriate local,

state, or federal agency to determine if adequate provisions

have been made to protect those species in accordance with

applicable regulations. In determining the adequacy of

provisions for the protection of listed species and their
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habitats, the rural land stewardship area shall be considered as

a whole, and the potential impacts and protective measures taken

within areas to be developed as receiving areas shall be

considered in conjunction with the substantial benefits derived

from lands set aside and protective measures taken outside of

the designation of receiving areas.

(7) Upon the adoption of a plan amendment creating a rural

land stewardship area, the local government shall, by ordinance,

establish a rural land stewardship overlay zoning district,

which shall provide the methodology for the creation,

conveyance, and use of transferable rural land use credits,

hereinafter referred to as stewardship credits, the assignment

and application of which shall not constitute a right to develop

land, nor increase density of land, except as provided by this

section. The total amount of stewardship credits within the

rural land stewardship area must enable the realization of the

long-term vision and goals for the rural land stewardship area,

which may take into consideration the anticipated effect of the

proposed receiving areas. The estimated amount of receiving area

shall be projected based on available data and the development

potential represented by the stewardship credits created within

the rural land stewardship area must correlate to that amount.

(8) Stewardship credits are subject to the following

limitations:

(a) Stewardship credits may exist only within a rural land

stewardship area.

(b) Stewardship credits may be created only from lands

designated as stewardship sending areas and may be used only on

lands designated as stewardship receiving areas and then solely
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for the purpose of implementing innovative planning and

development strategies and creative land use planning techniques

adopted by the local government pursuant to this section.

(c) Stewardship credits assigned to a parcel of land within

a rural land stewardship area shall cease to exist if the parcel

of land is removed from the rural land stewardship area by plan

amendment.

(d) Neither the creation of the rural land stewardship area

by plan amendment nor the adoption of the rural land stewardship

zoning overlay district by the local government shall displace

the underlying permitted uses, density or intensity of land uses

assigned to a parcel of land within the rural land stewardship

area that existed before adoption of the plan amendment or

zoning overlay district; however, once stewardship credits have

been transferred from a designated sending area for use within a

designated receiving area, the underlying density assigned to

the designated sending area shall cease to exist.

(e) The underlying permitted uses, density, or intensity on

each parcel of land located within a rural land stewardship area

shall not be increased or decreased by the local government,

except as a result of the conveyance or stewardship credits, as

long as the parcel remains within the rural land stewardship

area.

(f) Stewardship credits shall cease to exist on a parcel of

land where the underlying density assigned to the parcel of land

is used.

(g) An increase in the density or intensity of use on a

parcel of land located within a designated receiving area may

occur only through the assignment or use of stewardship credits
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and shall not require a plan amendment. A change in the type of

agricultural use on property within a rural land stewardship

area shall not be considered a change in use or intensity of use

and shall not require any transfer of stewardship credits.

(h) A change in the density or intensity of land use on

parcels located within receiving areas shall be specified in a

development order that reflects the total number of stewardship

credits assigned to the parcel of land and the infrastructure

and support services necessary to provide for a functional mix

of land uses corresponding to the plan of development.

(i) Land within a rural land stewardship area may be

removed from the rural land stewardship area through a plan

amendment.

(jJ) Stewardship credits may be assigned at different ratios

of credits per acre according to the natural resource or other

beneficial use characteristics of the land and according to the

land use remaining following the transfer of credits, with the

highest number of credits per acre assigned to the most

environmentally valuable land or, in locations where the

retention of open space and agricultural land is a priority, to

such lands.

(k) The use or conveyance of stewardship credits must be

recorded in the public records of the county in which the

property is located as a covenant or restrictive easement

running with the land in favor of the county and the Department

of Environmental Protection, the Department of Agriculture and

Consumer Services, a water management district, or a recognized

statewide land trust.

(9) Owners of land within rural land stewardship sending
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6410 areas should be provided other incentives, in addition to the

6411 use or conveyance of stewardship credits, to enter into rural

6412 land stewardship agreements, pursuant to existing law and rules

0413 adopted thereto, with state agencies, water management

6414 districts, the Fish and Wildlife Conservation Commission, and

6415 local governments to achieve mutually agreed upon objectives.

6416 Such incentives may include, but need not be limited to, the

6417 following:

6418 (a) Opportunity to accumulate transferable wetland and

6419 species habitat mitigation credits for use or sale.

6420 (b) Extended permit agreements.
6421 (c) Opportunities for recreational leases and ecotourism.
6422 (d) Compensation for the achievement of specified land

6423| management activities of public benefit, including, but not

0424 limited to, facility siting and corridors, recreational leases,

6425 water conservation and storage, water reuse, wastewater

6426 recycling, water supply and water resource development, nutrient

6427 reduction, environmental restoration and mitigation, public

6428 recreation, listed species protection and recovery, and wildlife

6429 corridor management and enhancement.

6430 (e) Option agreements for sale to public entities or

6431 private land conservation entities, in either fee or easement,

6432 upon achievement of specified conservation objectives.

6433 (10) The provisions of paragraph (9) (d) constitute an

6434 overlay of land use options that provide economic and regulatory

6435 incentives for landowners outside of established and planned

6436 urban service areas to conserve and manage vast areas of land

0437 for the benefit of the state’s citizens and natural environment

6438| while maintaining and enhancing the asset value of their

Page 222 of 263
CODING: Words striekern are deletions; words underlined are additions.




6439
6440
6441
6442
6443
6444
6445
6446
6447
6448
6449
6450
6451
6452
6453
6454
6455
6456
6457
6458
6459
6460
6461
6462
6463
6464
6465
6466
6467

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
landholdings. It is the intent of the Legislature that the

provisions of this section be implemented pursuant to law and

rulemaking is not authorized.

(11) It is the intent of the legislature that the Rural

Land Stewardship Area located in Collier County, which is

consistent in all materials aspects with this section, be

recognized as a Statutory Rural Land Stewardship Area, and be

afforded the incentives as set forth in this section.

Section 27. Section 163.32465, Florida Statutes, is amended
to read:

163.32465 State review of local comprehensive plans inm
vrban—areas. —

(1) LEGISLATIVE FINDINGS.-—

(a) The Legislature finds that local governments in this
state have a wide diversity of resources, conditions, abilities,

and needs. The Legislature also finds that comprehensive

planning has been implemented throughout the state and that it

is appropriate for local governments to have the primary role in
planning for their growth £he—rneeds—and—reseoureces—ofurban—areas
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r£=— Thus, the Legislature

recognizes and finds that reduced state oversight of local

comprehensive planning is justified fer—semeJleecal—governments
ir—arbar—areas.
(b) The Legislature finds and declares that this state’s
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local governments wrbam—areas require a reduced level of state

oversight beecauseoftheir high degreeof urbanization—and—+th
goveraments. Accordingly, the Anr—atternative state—review

aFEerpative process provided by this section for amending local

comprehensive plans is imn—these—areas—shoutd—be established with
the & objective of streamlining the process and recognizing

local responsibility and accountability.
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(2) APPLICABILITY ARFERNATIVE—STATE REVIEWPROCESS—PILOT

PROGRAM.—The process for amending a comprehensive plan described

in this section is applicable statewide. Pimpeltas—andBreware
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(3) PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS
NBER—THE—PIROT—PRROGRAM . —
423 Plan amendments adopted by local governments are

subject to the pitet—preogram Turisdietieons—shall—Ffolltow—Ethe
ateernater expedited process in subsections (4) and (5), except

PR S RSN
CTTTOTT

as follows: set ferth in paragraphs—tb)r—fe)r—of+this—sub

0}

(a)Hr Amendments that qualify as small-scale development

amendments may continue to be adopted by—the piteot—program

Farisdietions pursuant to s. 163.3187(1) (c) and (3).
(b)4e) Plan amendments that propose a rural land

stewardship area pursuant to s. 163.3177(11) (d); propose an

optional sector plan; update a comprehensive plan based on an

evaluation and appraisal report; implement—rmew Statutery
reguirementsy—or new plans for newly incorporated municipalities

are subject to state review as set forth in s. 163.3184; or are
in an area of critical state concern designated pursuant to s.
380.05.

(c)+e Local governments are Pilet—preogram Surisdictions
shatd+—Pke subject to the frequency and timing requirements for

Q

dgo
+H
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plan amendments set—feorth—Fn-ss5+—3633

(d)4e)> The mediation and expedited hearing provisions in s.

163.3189(3) apply to all plan amendments adopted pursuant to
this section by—thepitotprogram Furisdiections.

(e) Local governments shall not combine plan amendments

adopted pursuant to this section with plan amendments adopted

pursuant to s. 163.3184 in the same amendment package. Each

transmittal and adoption amendment package shall contain a cover
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6526 letter stating whether the amendment or amendments contained

6527 within the package are adopted pursuant to this section or s.
6528 163.3184.

6529 (4) INITIAL HEARING ON COMPREHENSIVE PLAN AMENDMENT ¥oR
6530 PEFEOT—PROGRAM . —

6531 (a) The local government shall hold its first public

6532 hearing on a comprehensive plan amendment on a weekday at least
6533 7 days after the day the first advertisement is published

6534 pursuant to the requirements of chapter 125 or chapter 166. Upon
6535 an affirmative vote of not less than a majority of the members
6536 of the governing body present at the hearing, the local

6537 government shall immediately transmit the amendment or

6538 amendments and appropriate supporting data and analyses to the
6539 state land planning agency; the appropriate regional planning
6540 council and water management district; the Department of

6541 Environmental Protection; the Department of State; the

6542 Department of Transportation; in the case of municipal plans, to
6543 the appropriate county; the Fish and Wildlife Conservation

6544 Commission; the Department of Agriculture and Consumer Services;

6545| when required by s. 163.3175, the applicable military

6546 installation or installations; and in the case of amendments

6547 that include or impact the public school facilities element, the
6548 Department of Education &ffice—eof FduecationatFacitities—of—Ethe

6549| cemmissieoner—eofFEdueatieon. The local governing body shall also

6550 transmit a copy of the amendments and supporting data and
6551 analyses to any other local government or governmental agency
6552 that has filed a written request with the governing body.
6553 (b) The agencies and local governments specified in

6554 paragraph (a) may provide comments regarding the amendment or
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6555 amendments to the local government. The regional planning
6556 council review and comment shall be limited to effects on
6557 regional resources or facilities identified in the strategic
6558 regional policy plan and extrajurisdictional impacts that would
6559| Dbe inconsistent with the comprehensive plan of the affected
6560 local government. A regional planning council shall not review
6561 and comment on a proposed comprehensive plan amendment prepared
6562| Dby such council unless the plan amendment has been changed by
6563 the local government subsequent to the preparation of the plan
6564 amendment by the regional planning council. County comments on
6565| municipal comprehensive plan amendments shall be primerity in
6566 the context of the relationship and effect of the proposed plan
6567 amendments on the county plan. Municipal comments on county plan
6568 amendments shall be p¥rimarity in the context of the relationship
6569 and effect of the amendments on the municipal plan. State agency

6570 comments must be limited to issues within the agency’s

6571 jurisdiction as it relates to the requirements of this part and

oo o
[CEeav ST

H-

6572 may include technical guidance e=n

6573 as—t—Fretates—fteo—the reguirements—ofEthispar
6574 shall clearly identify issues that, if not resolved, may result

6575 in an agency challenge to the plan amendment. Fer—thepurposes
6576| ef—this—pitetpregramys Agencies are encouraged to focus

6577| potential challenges on issues of regional or statewide

6578 importance. Agencies and local governments must transmit their
6579 comments to the affected local government such that they are
6580 received by the local government not later than thirty days from
6581 the date on which the agency or government received the

6582 amendment or amendments.

6583 (5) ADOPTION OF COMPREHENSIVE PLAN AMENDMENT FOR—PIEST
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AREAS . —

(a) The local government shall hold its second public
hearing, which shall be a hearing on whether to adopt one or
more comprehensive plan amendments, on a weekday at least 5 days
after the day the second advertisement is published pursuant to
the requirements of chapter 125 or chapter 166. Adoption of
comprehensive plan amendments must be by ordinance and requires
an affirmative vote of a majority of the members of the
governing body present at the second hearing.

(b) All comprehensive plan amendments adopted by the
governing body along with the supporting data and analysis shall
be transmitted within 10 days of the second public hearing to
the state land planning agency and any other agency or local
government that provided timely comments under paragraph (4) (b).

(6) ADMINISTRATIVE CHALLENGES TO PLAN AMENDMENTS FOR—FPFEOTF
PROGRAM . —

(a) Any “affected person” as defined in s. 163.3184(1) (a)
may file a petition with the Division of Administrative Hearings
pursuant to ss. 120.569 and 120.57, with a copy served on the
affected local government, to request a formal hearing to
challenge whether the amendments are “in compliance” as defined
in s. 163.3184 (1) (b). This petition must be filed with the

Division within 30 days after the state land planning agency

notifies the local government that the plan amendment package is

complete heJtleeal governmmentaodopts—theamendment. The state

land planning agency may intervene in a proceeding instituted by

an affected person if necessary to protect interests of regional

or statewide importance.

(b) The state land planning agency may file a petition with
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6613 the Division of Administrative Hearings pursuant to ss. 120.569
6614 and 120.57, with a copy served on the affected local government,

6615 to request a formal hearing if necessary to protect interests of

6616 regional or statewide importance. This petition must be filed

6617 with the Division within 30 days after the state land planning
6618 agency notifies the local government that the plan amendment
6619| package is complete. For purposes of this section, an adopted
6620 amendment package shall be deemed complete if it contains a
6621 full, executed copy of the adoption ordinance or ordinances; in
6622 the case of a text amendment, a full copy of the amended

6623 language in legislative format with new words inserted in the
6624 text underlined, and words to be deleted lined through with
6625 hyphens; in the case of a future land use map amendment, a copy
6626 of the future land use map clearly depicting the parcel, its
6627 existing future land use designation, and its adopted

6628 designation; and a copy of any data and analyses the local

6629| government deems appropriate. The state land planning agency

6630 shall notify the local government that the package is complete

6631 or that the package contains ef—any deficiencies within 5

6632 working days of receipt of an amendment package.

6633 (c) The state land planning agency’s challenge shall be
6634 limited to those issues raised in the comments provided by the
6635 reviewing agencies pursuant to paragraph (4) (b). The state land
6636| planning agency may challenge a plan amendment that has

6637 substantially changed from the version on which the agencies

6638 rovided comments. Fer—thepurposes—of—thispiteotPprogram—the
I I I I g 7
6639| Fegistature—strenglty—enecourages The state land planning agency

6640 shall £e focus any challenge on issues of regional or statewide

6641 importance.
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6642 (d) An administrative law judge shall hold a hearing in the
6643| affected local jurisdiction. The local government’s
6644 determination that the amendment is “in compliance” is presumed

6645 to be correct and shall be sustained unless it is shown by a

6646| preponderance of the evidence that the amendment is not “in
6647 compliance.”
0648 (e) If the administrative law judge recommends that the

6649 amendment be found not in compliance, the judge shall submit the
6650 recommended order to the Administration Commission for final
6651 agency action. The Administration Commission shall enter a final
6652 order within 45 days after its receipt of the recommended order.
6653 (f) If the administrative law judge recommends that the
6654 amendment be found in compliance, the judge shall submit the
6655| recommended order to the state land planning agency.

6656 1. If the state land planning agency determines that the
6657| plan amendment should be found not in compliance, the agency
6658 shall refer, within 30 days of receipt of the recommended order,
6659 the recommended order and its determination to the

6660| Administration Commission for final agency action. If the

6661 commission determines that the amendment is not in compliance,
6662 it may sanction the local government as set forth in s.

6663 163.3184(11) .

6664 2. If the state land planning agency determines that the
6665| plan amendment should be found in compliance, the agency shall
6666| enter its final order not later than 30 days from receipt of the
6667 recommended order.

6668 (g) An amendment adopted under the expedited provisions of
6669| this section shall not become effective until 31 days after the

6670 state land plan agency notifies the local government that the
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6671| plan amendment package is complete adeptien. If timely

6672 challenged, an amendment shall not become effective until the
6673 state land planning agency or the Administration Commission

6674 enters a final order determining the adopted amendment to be in
6675 compliance.

6676 (h) Parties to a proceeding under this section may enter
6677 into compliance agreements using the process in s. 163.3184(16).
6678| Any remedial amendment adopted pursuant to a settlement

6679 agreement shall be provided to the agencies and governments

6680 listed in paragraph (4) (a).

6681
6682
6683| desigrated for alternate review process Ppursuant—fteo—Sss—+63-3246
0684 ara—363-—31 84+ —and—8r—arerot—subiecet—+to—+this seetion—

6685 S —RUFEMAKINGATGTHORTIEY FOR—PITOT PROGRAM-—Ageneies—shall
6686| neotpremulgaterulestoimplement—this pilet program-

6687 49 REPORT-—The Officeof Program Poliey Analysis—and

6688 Coverament—Accountabitity shall submitto—the Governor;—the

6689 President—eofthe Senate;——eand—+the Speakerof +the House—of
6690

6693 +Ih 4+ EESE TIPS ~NENE NN S I —IPNE S S T OfFF2 ~ £ Dy DAl 3~z Nl rz7000 o
criac et Tc—Uorroorr— C Tt ettt T~ T T T CC— O T rOgToltt t O Cy aiaryoLto

6694 | andGCevernment—Acecountability in eceonsultation with +the state
6695| Jendplermingageney shattdevelop—thereport—nd

6696| reecommendatieons—with input from other state and regional
6697 i i £
6698
6699
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Section 28. Paragraph (a) of subsection (2) of section

163.360, Florida Statutes, is amended to read:
163.360 Community redevelopment plans.—
(2) The community redevelopment plan shall:

(a) Conform to the comprehensive plan for the county or
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6729| municipality as prepared by the local planning agency under the

6730| Community Feeal—GeveramentComprehensive Planning and—Ttand
6731 PevelopmentRegulation Act.

6732 Section 29. Paragraph (a) of subsection (3) and subsection

0733 (8) of section 163.516, Florida Statutes, are amended to read:

6734 163.516 Safe neighborhood improvement plans.—
6735 (3) The safe neighborhood improvement plan shall:
6736 (a) Be consistent with the adopted comprehensive plan for

6737 the county or municipality pursuant to the Community Eeeadt

6738| GoevermamentLCemprehensive Planning and—tLandPevelopment

6739 Regutatien Act. No district plan shall be implemented unless the
6740 local governing body has determined said plan is consistent.
6741 (8) Pursuant to ss. 163.3184, 163.3187, and 163.3189, the
6742| governing body of a municipality or county shall hold two public
6743 hearings to consider the board-adopted safe neighborhood

6744 improvement plan as an amendment or modification to the

6745 municipality’s or county’s adopted local comprehensive plan.
6746 Section 30. Paragraph (c) of subsection (2) and subsection
0747 (3) of section 186.504, Florida Statutes, 1is amended to read:
6748 186.504 Regional planning councils; creation; membership.—
6749 (2) Membership on the regional planning council shall be as
6750 follows:

6751 (c) Representatives appointed by the Governor from the

6752 geographic area covered by the regional planning council,

6753 including an elected school board member from the geographic
6754 area covered by the regional planning council, to be nominated

6755| by the Florida School Board Association and a representative of

6756 the civic and business community which shall be selected and

6757 recommended by the Florida Chamber of Commerce, the Office of
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Tourism, Trade, and Economic Development, and Enterprise

Florida. These representatives must include two or more of the

following: a representative of the region’s business community,

a representative of the commercial development community, a

representative of the banking and financial community, and a

representative of the agricultural community.

(3) Not less than two-thirds of the representatives serving
as voting members on the governing bodies of such regional
planning councils shall be elected officials of local general-
purpose governments chosen by the cities and counties of the
region, provided each county shall have at least one vote. The
remaining one-third of the voting members on the governing board
shall be appointed by the Governor+—te—nretude—-one—etecected

shall—reside—3in—+the—regien. No two appointees of the Governor

shall have their places of residence in the same county until

each county within the region is represented by a Governor’s
appointee to the governing board. Nothing contained in this
section shall deny to local governing bodies or the Governor the
option of appointing either locally elected officials or lay
citizens provided at least two-thirds of the governing body of
the regional planning council is composed of locally elected
officials.

Section 31. Section 186.513, Florida Statutes, 1s amended
to read:

186.513 Reports.—Each regional planning council shall
prepare and furnish an annual report on its activities to the
state land planning agency as defined in s. 163.3164426) and the

local general-purpose governments within its boundaries and,
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6787 upon payment as may be established by the council, to any
6788 interested person. The regional planning councils shall make a
6789 joint report and recommendations to appropriate legislative
6790 committees.
6791 Section 32. Section 186.515, Florida Statutes, is amended
6792 to read:
6793 186.515 Creation of regional planning councils under
6794 chapter 163.—Nothing in ss. 186.501-186.507, 186.513, and
6795 186.515 is intended to repeal or limit the provisions of chapter
6796 163; however, the local general-purpose governments serving as
6797| voting members of the governing body of a regional planning
6798 council created pursuant to ss. 186.501-186.507, 186.513, and
6799 186.515 are not authorized to create a regional planning council
6800| pursuant to chapter 163 unless an agency, other than a regional
6801 planning council created pursuant to ss. 186.501-186.507,
6802 186.513, and 186.515, 1is designated to exercise the powers and
0803 duties in any one or more of ss. 163.316444+%) and 380.031(15);
6804 in which case, such a regional planning council is also without
6805 authority to exercise the powers and duties in s. 163.3164-+S)
6806 or s. 380.031(15).
6807 Section 33. Subsection (1) of section 189.415, Florida
6808 Statutes, is amended to read:
6809 189.415 Special district public facilities report.-—
6810 (1) It is declared to be the policy of this state to foster
6811 coordination between special districts and local general-purpose
6812 governments as those local general-purpose governments develop
6813 comprehensive plans under the Community Feeat—Government

6814| ECemprehensive Planning andtand Peveleopment Regulatien Act,
6815 pursuant to part II of chapter 163.
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6816 Section 34. Subsection (3) of section 190.004, Florida
6817 Statutes, is amended to read:
6818 190.004 Preemption; sole authority.-—
6819 (3) The establishment of an independent community
6820 development district as provided in this act is not a
6821 development order within the meaning of chapter 380. All
6822 governmental planning, environmental, and land development laws,
6823 regulations, and ordinances apply to all development of the land
6824 within a community development district. Community development
6825 districts do not have the power of a local government to adopt a
6826 comprehensive plan, building code, or land development code, as
6827 those terms are defined in the Community reeat—Governament
6828| Ccemprehensive Planning and—tand DbPeveleopmentRegultatien Act. A
6829 district shall take no action which is inconsistent with
6830 applicable comprehensive plans, ordinances, or regulations of
6831 the applicable local general-purpose government.
6832 Section 35. Paragraph (a) of subsection (1) of section
6833 190.005, Florida Statutes, is amended to read:
6834 190.005 Establishment of district.—
6835 (1) The exclusive and uniform method for the establishment
6836 of a community development district with a size of 1,000 acres
6837 or more shall be pursuant to a rule, adopted under chapter 120
6838| by the Florida Land and Water Adjudicatory Commission, granting
6839 a petition for the establishment of a community development
6840 district.
6841 (a) A petition for the establishment of a community
6842| development district shall be filed by the petitioner with the
6843 Florida Land and Water Adjudicatory Commission. The petition
6844 shall contain:
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1. A metes and bounds description of the external
boundaries of the district. Any real property within the
external boundaries of the district which is to be excluded from
the district shall be specifically described, and the last known
address of all owners of such real property shall be listed. The
petition shall also address the impact of the proposed district
on any real property within the external boundaries of the
district which is to be excluded from the district.

2. The written consent to the establishment of the district
by all landowners whose real property is to be included in the
district or documentation demonstrating that the petitioner has
control by deed, trust agreement, contract, or option of 100
percent of the real property to be included in the district, and
when real property to be included in the district is owned by a
governmental entity and subject to a ground lease as described
in s. 190.003(14), the written consent by such governmental
entity.

3. A designation of five persons to be the initial members
of the board of supervisors, who shall serve in that office
until replaced by elected members as provided in s. 190.006.

4. The proposed name of the district.

5. A map of the proposed district showing current major
trunk water mains and sewer interceptors and outfalls if in
existence.

6. Based upon available data, the proposed timetable for
construction of the district services and the estimated cost of
constructing the proposed services. These estimates shall be
submitted in good faith but shall not be binding and may be

subject to change.

Page 237 of 263

CODING: Words striekern are deletions; words underlined are additions.




6874
6875
6876
6877
6878
6879
6880
6881
6882
6883
6884
6885
6886
6887
6888
6889
6890
6891
6892
6893
6894
6895
6896
6897
6898
6899
6900
6901
6902

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

7. A designation of the future general distribution,
location, and extent of public and private uses of land proposed
for the area within the district by the future land use plan
element of the effective local government comprehensive plan of
which all mandatory elements have been adopted by the applicable
general-purpose local government in compliance with the
Community heeal—Geverament—Comprehensive Planning awne—tand
PewvetopmentRegutation Act.

8. A statement of estimated regulatory costs in accordance
with the requirements of s. 120.541.

Section 36. Paragraph (i) of subsection (6) of section
193.501, Florida Statutes, is amended to read:

193.501 Assessment of lands subject to a conservation
easement, environmentally endangered lands, or lands used for
outdoor recreational or park purposes when land development
rights have been conveyed or conservation restrictions have been
covenanted.—

(6) The following terms whenever used as referred to in
this section have the following meanings unless a different
meaning is clearly indicated by the context:

(1) “Qualified as environmentally endangered” means land
that has unique ecological characteristics, rare or limited
combinations of geological formations, or features of a rare or
limited nature constituting habitat suitable for fish, plants,
or wildlife, and which, if subject to a development moratorium
or one or more conservation easements or development
restrictions appropriate to retaining such land or water areas
predominantly in their natural state, would be consistent with

the conservation, recreation and open space, and, 1f applicable,
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coastal protection elements of the comprehensive plan adopted by

formal action of the local governing body pursuant to s.

163.3161, the Community reeal—-GeveramentComprehensive Planning

+eor Act; or surface waters and

[OF

7 egtta
wetlands, as determined by the methodology ratified in s.
373.4211.

Section 37. Subsection (15) of section 287.042, Florida
Statutes, is amended to read:

287.042 Powers, duties, and functions.—The department shall
have the following powers, duties, and functions:

(15) To enter into joint agreements with governmental
agencies, as defined in s. 163.31644368), for the purpose of
pooling funds for the purchase of commodities or information
technology that can be used by multiple agencies.

(a) Each agency that has been appropriated or has existing
funds for such purchase, shall, upon contract award by the
department, transfer their portion of the funds into the
department’s Operating Trust Fund for payment by the department.
The funds shall be transferred by the Executive Office of the
Governor pursuant to the agency budget amendment request
provisions in chapter 216.

(b) Agencies that sign the joint agreements are financially
obligated for their portion of the agreed-upon funds. If an
agency becomes more than 90 days delinquent in paying the funds,
the department shall certify to the Chief Financial Officer the
amount due, and the Chief Financial Officer shall transfer the
amount due to the Operating Trust Fund of the department from
any of the agency’s available funds. The Chief Financial Officer

shall report these transfers and the reasons for the transfers
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6932 to the Executive Office of the Governor and the legislative
6933 appropriations committees.
0934 Section 38. Subsection (4) of section 288.063, Florida
6935 Statutes, is amended to read:
6936 288.063 Contracts for transportation projects.—
6937 (4) The Office of Tourism, Trade, and Economic Development
6938| may adopt criteria by which transportation projects are to be
6939 reviewed and certified in accordance with s. 288.061. In
6940 approving transportation projects for funding, the Office of
6941 Tourism, Trade, and Economic Development shall consider factors
6942 including, but not limited to, the cost per job created or
6943 retained considering the amount of transportation funds
6944 requested; the average hourly rate of wages for Jjobs created;
6945 the reliance on the program as an inducement for the project’s
6946 location decision; the amount of capital investment to be made
6947| Dby the business; the demonstrated local commitment; the location
6948 of the project in an enterprise zone designated pursuant to s.
6949 290.0055; the location of the project in a spaceport territory
6950 as defined in s. 331.304; the unemployment rate of the
6951 surrounding area; and the poverty rate of the community;—and—the
6952 | adeption—of an—ecconomice etementaspart—ofits—teecat
6953| ceomprehensiveplan i acecordance—with s+—+63-3+++F3. The

6954 Office of Tourism, Trade, and Economic Development may contact
6955 any agency it deems appropriate for additional input regarding
6956 the approval of projects.

6957 Section 39. Paragraph (a) of subsection (2), subsection
6958 (10), and paragraph (d) of subsection (12) of section 288.975,
6959 Florida Statutes, are amended to read:

6960 288.975 Military base reuse plans.—

Page 240 of 263
CODING: Words striekern are deletions; words underlined are additions.




6961
6962
6963
6964
6965
6966
6967
6968
6969
6970
6971
6972
6973
6974
6975
6976
6977
6978
6979
6980
6981
6982
6983
6984
6985
6986
6987
6988
6989

Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1

(2) As used in this section, the term:

(a) “Affected local government” means a local government
adjoining the host local government and any other unit of local
government that is not a host local government but that is
identified in a proposed military base reuse plan as providing,
operating, or maintaining one or more public facilities as
defined in s. 163.3164424)> on lands within or serving a military
base designated for closure by the Federal Government.

(10) Within 60 days after receipt of a proposed military
base reuse plan, these entities shall review and provide
comments to the host local government. The commencement of this
review period shall be advertised in newspapers of general
circulation within the host local government and any affected
local government to allow for public comment. No later than 180
days after receipt and consideration of all comments, and the
holding of at least two public hearings, the host local
government shall adopt the military base reuse plan. The host
local government shall comply with the notice requirements set
forth in s. 163.31844345) to ensure full public participation in
this planning process.

(12) Following receipt of a petition, the petitioning party
or parties and the host local government shall seek resolution
of the issues in dispute. The issues in dispute shall be
resolved as follows:

(d) Within 45 days after receiving the report from the
state land planning agency, the Administration Commission shall
take action to resolve the issues in dispute. In deciding upon a
proper resolution, the Administration Commission shall consider

the nature of the issues in dispute, any requests for a formal
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6990 administrative hearing pursuant to chapter 120, the compliance
6991 of the parties with this section, the extent of the conflict
6992| Dbetween the parties, the comparative hardships and the public
6993 interest involved. If the Administration Commission incorporates
6994 in its final order a term or condition that requires any local
6995 government to amend its local government comprehensive plan, the
6996 local government shall amend its plan within 60 days after the
6997 issuance of the order. Such amendment or amendments shall be
6998 exempt from the limitation of the frequency of plan amendments
6999 contained in s. 163.3187(1), and a public hearing on such
7000 amendment or amendments pursuant to s. 163.3184435)(b)1. shall
7001 not be required. The final order of the Administration
7002 Commission is subject to appeal pursuant to s. 120.68. If the
7003| order of the Administration Commission is appealed, the time for
7004 the local government to amend its plan shall be tolled during
7005 the pendency of any local, state, or federal administrative or
7006 judicial proceeding relating to the military base reuse plan.
7007 Section 40. Subsection (4) of section 290.0475, Florida
7008 Statutes, is amended to read:
7009 290.0475 Rejection of grant applications; penalties for
7010 failure to meet application conditions.—Applications received
7011 for funding under all program categories shall be rejected
7012 without scoring only in the event that any of the following
7013| circumstances arise:
7014 (4) The application is not consistent with the local
7015 government’s comprehensive plan adopted pursuant to s.
7016 163.3184+4F.
7017 Section 41. Paragraph (c) of subsection (3) of section

7018 311.07, Florida Statutes, 1s amended to read:
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7019 311.07 Florida seaport transportation and economic
7020 development funding.—
7021 (3)
7022 (c) To be eligible for consideration by the council
7023| pursuant to this section, a project must be consistent with the
7024| port comprehensive master plan which is incorporated as part of
7025 the approved local government comprehensive plan as required by
7026 s. 163.3178(2) (k) or other provisions of the Community Feead
7027 Goverament—Comprehensive Planning and—tand Pevelopment
7028 Regulatien Act, part II of chapter 163.
7029 Section 42. Subsection (1) of section 331.319, Florida
7030 Statutes, 1s amended to read:
7031 331.319 Comprehensive planning; building and safety codes.—
7032 The board of directors may:
7033 (1) Adopt, and from time to time review, amend, supplement,
7034 or repeal, a comprehensive general plan for the physical
7035| development of the area within the spaceport territory in
7036 accordance with the objectives and purposes of this act and
7037 consistent with the comprehensive plans of the applicable county
7038 or counties and municipality or municipalities adopted pursuant
7039 to the Community heealt—Gevernment—Comprehensive Planning aae
7040| TandbevetopmentRegudtatien Act, part II of chapter 163.

7041 Section 43. Paragraph (e) of subsection (5) of section

7042 339.155, Florida Statutes, i1s amended to read:

7043 339.155 Transportation planning.—
7044 (5) ADDITIONAL TRANSPORTATION PLANS.—
7045 (e) The regional transportation plan developed pursuant to

7046| this section must, at a minimum, identify regionally significant

7047 transportation facilities located within a regional
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7048 transportation area and contain a prioritized list of regionally
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7051 by—the—appropriateteocal—governme +r—aees
7052 +63-3+8041+68)= The projects shall be adopted into the capital
7053 improvements schedule of the local government comprehensive plan
7054 pursuant to s. 163.3177(3).

7055 Section 44. Paragraph (a) of subsection (4) of section

7056 339.2819, Florida Statutes, is amended to read:

7057 339.2819 Transportation Regional Incentive Program.-—

7058 (4) (a) Projects to be funded with Transportation Regional
7059 Incentive Program funds shall, at a minimum:

7060 1. Support those transportation facilities that serve

7061 national, statewide, or regional functions and function as an
7062 integrated regional transportation system.

7063 2. Be identified in the capital improvements element of a

7064 comprehensive plan that has been determined to be in compliance

7065| with part II of chapter 163, after July 1, 2005+—er—tec—Tmplement
7066

22+
C

7067 goverament i acecordance—with s+—363-3+8048). Further, the

7068| project shall be in compliance with local government

7069 comprehensive plan policies relative to corridor management.
7070 3. Be consistent with the Strategic Intermodal System Plan
7071 developed under s. 339.64.

7072 4. Have a commitment for local, regional, or private

7073 financial matching funds as a percentage of the overall project
7074 cost.

7075 Section 45. Present subsections (9), (10), (11), (12), and

7076 (13) of section 367.021, Florida Statutes, are renumbered as
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7077 subsections (11), (12), (13), (14), and (15), respectively, and
7078 new subsections (9) and (10) are added to that section, to read:
7079 367.021 Definitions.—As used in this chapter, the following
7080 words or terms shall have the meanings indicated:

7081 (9) “Large landowner” means any applicant for a certificate

7082 pursuant to s. 367.045 who owns or controls at least 1,000 acres

7083 in a single county or adjacent counties which are proposed to be
7084 certified.
7085 (10) “Need” means, for the purposes of s. 367.045, a

7086| showing by a large landowner that the certificate is sought for

7087 planning purposes to allow the landowner to be prepared to

7088| provide service to its properties as and when needed to meet

7089 demands for any residential, commercial, or industrial service,

7090 or for such other lawful purposes as may arise within the

7091 territory to be certified. A large landowner is not required to

7092 demonstrate that the need for service 1is either immediate or

7093 imminent, or that such service will be required within a

7094 specific timeframe.

7095 Section 46. Subsection (5) of section 369.303, Florida
7096 Statutes, is amended to read:

7097 369.303 Definitions.—As used in this part:

7098 (5) “Land development regulation” means a regulation

7099| covered by the definition in s. 163.3164423)» and any of the
7100 types of regulations described in s. 163.3202.

7101 Section 47. Subsection (7) of section 369.321, Florida
7102 Statutes, is amended to read:

7103 369.321 Comprehensive plan amendments.—Except as otherwise
7104 expressly provided, by January 1, 2006, each local government

7105| within the Wekiva Study Area shall amend its local government
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comprehensive plan to include the following:

(7) During the period prior to the adoption of the
comprehensive plan amendments required by this act, any local
comprehensive plan amendment adopted by a city or county that
applies to land located within the Wekiva Study Area shall

protect surface and groundwater resources and be reviewed by the

Department of Community Affairs+—pursuant—teo—<chapter 163—and
chapter S9F-—5+—FleoridaAdministrative Coder using best available

data, including the information presented to the Wekiva River
Basin Coordinating Committee.

Section 48. Subsection (1) of section 378.021, Florida
Statutes, 1s amended to read:

378.021 Master reclamation plan.—

(1) The Department of Environmental Protection shall amend
the master reclamation plan that provides guidelines for the
reclamation of lands mined or disturbed by the severance of
phosphate rock prior to July 1, 1975, which lands are not
subject to mandatory reclamation under part II of chapter 211.
In amending the master reclamation plan, the Department of
Environmental Protection shall continue to conduct an onsite
evaluation of all lands mined or disturbed by the severance of
phosphate rock prior to July 1, 1975, which lands are not
subject to mandatory reclamation under part II of chapter 211.
The master reclamation plan when amended by the Department of
Environmental Protection shall be consistent with local
government plans prepared pursuant to the Community EFeeat
Geverrment—Cemprehensive Planning and—tandPevelopment

Regulatien Act.
Section 49. Subsection (10) of section 380.031, Florida
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Statutes, 1s amended to read:

380.031 Definitions.—As used in this chapter:

(10) “Local comprehensive plan” means any or all local

comprehensive plans or elements or portions thereof prepared,

adopted, or amended pursuant to the Community Feeat—Geovermment

Ceomprehensive Planning and—tand DbPevelopmentRegulatiern Act, as
amended.

Section 50. Paragraph (b) of subsection (6), paragraphs
(1), (m), and (s) of subsection (24), paragraph (e) of
subsection (28), and paragraphs (a) and (e) of subsection (29)
of section 380.06, Florida Statutes, are amended to read:

380.06 Developments of regional impact.—

(6) APPLICATION FOR APPROVAL OF DEVELOPMENT; CONCURRENT
PLAN AMENDMENTS.-—

(b) Any local government comprehensive plan amendments
related to a proposed development of regional impact, including
any changes proposed under subsection (19), may be initiated by
a local planning agency or the developer and must be considered
by the local governing body at the same time as the application
for development approval using the procedures provided for local
plan amendment in s. 163.3187 or s. 163.3189 and applicable
local ordinances, without regard to statutory or local ordinance
limits on the frequency of consideration of amendments to the
local comprehensive plan. Nothing in this paragraph shall be
deemed to require favorable consideration of a plan amendment
solely because it is related to a development of regional
impact. The procedure for processing such comprehensive plan
amendments is as follows:

1. If a developer seeks a comprehensive plan amendment
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related to a development of regional impact, the developer must
so notify in writing the regional planning agency, the
applicable local government, and the state land planning agency
no later than the date of preapplication conference or the
submission of the proposed change under subsection (19).

2. When filing the application for development approval or
the proposed change, the developer must include a written
request for comprehensive plan amendments that would be
necessitated by the development-of-regional-impact approvals
sought. That request must include data and analysis upon which
the applicable local government can determine whether to
transmit the comprehensive plan amendment pursuant to s.
163.3184.

3. The local government must advertise a public hearing on
the transmittal within 30 days after filing the application for
development approval or the proposed change and must make a
determination on the transmittal within 60 days after the
initial filing unless that time is extended by the developer.

4. If the local government approves the transmittal,
procedures set forth in s. 163.3184 43)—+6)> must be followed.

5. Notwithstanding subsection (11) or subsection (19), the
local government may not hold a public hearing on the
application for development approval or the proposed change or
on the comprehensive plan amendments sooner than 30 days from
receipt of the response from the state land planning agency
pursuant to s. 163.318446). The 60-day time period for local
governments to adopt, adopt with changes, or not adopt plan
amendments pursuant to s. 163.3184(7) shall not apply to

concurrent plan amendments provided for in this subsection.
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6. The local government must hear both the application for
development approval or the proposed change and the
comprehensive plan amendments at the same hearing. However, the
local government must take action separately on the application
for development approval or the proposed change and on the
comprehensive plan amendments.

7. Thereafter, the appeal process for the local government
development order must follow the provisions of s. 380.07, and
the compliance process for the comprehensive plan amendments
must follow the provisions of s. 163.3184.

(24) STATUTORY EXEMPTIONS.—

(1) Any proposed development within an urban service
boundary established under s. 163.3177(14), which is not
otherwise exempt pursuant to subsection (29), 1is exempt from the
provisions of this section if the local government having
jurisdiction over the area where the development is proposed has
adopted the urban service boundary, has entered into a binding
agreement with jurisdictions that would be impacted and with the

Department of Transportation regarding the mitigation of impacts

on state and regional transportation facilities+—and—has—adepted

(m) Any proposed development within a rural land

stewardship area created under s. 163.3248 I63-3+F+ I+ r+{ah—3s
. L . .
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parsgant—+teo—s-—163-318016).

(s) Any development in a detailed specific area plan which

is prepared and adopted pursuant to s. 163.3245 and—eadeopted—nte

ye—ecomprehensive—ptan 1s exempt from this section.

(u) Any transit-oriented development as defined in s.

163.3164 incorporated into the county or municipality

comprehensive plan that has adopted land use and transportation

strategies to support and fund the local government concurrency

or mobility plan identified in the comprehensive plan, including

alternative modes of transportation, is exempt from review for

transportation impacts conducted pursuant to this section. This

paragraph does not apply to areas:

1. Within the boundary of any area of critical state

concern designated pursuant to s. 380.05;

2. Within the boundary of the Wekiva Study Area as
described in s. 369.316; or

3. Within 2 miles of the boundary of the Everglades

Protection Area as defined in s. 373.4592(2).

If a use is exempt from review as a development of regional
impact under paragraphs (a)-(s), but will be part of a larger
project that is subject to review as a development of regional
impact, the impact of the exempt use must be included in the
review of the larger project, unless such exempt use involves a
development of regional impact that includes a landowner,
tenant, or user that has entered into a funding agreement with
the Office of Tourism, Trade, and Economic Development under the
Innovation Incentive Program and the agreement contemplates a

state award of at least $50 million.
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7251 (28) PARTIAL STATUTORY EXEMPTIONS.—
7252 (e) The vesting provision of s. 163.3167(5)+48)F relating to

7253 an authorized development of regional impact shall not apply to
7254 those projects partially exempt from the development-of-

7255 regional-impact review process under paragraphs (a)-(d).

7256 (29) EXEMPTIONS FOR DENSE URBAN LAND AREAS.-—

7257 (a) The following are exempt from this section:

7258 1. Any proposed development in a municipality that has an

7259 average of at least 1,000 people per square mile of land area

7260 and a minimum total population of at least 5,000 eguatifies—as—a
7261 dense—uvrban—tandarea—7as—defined—3n—s—3+63-3+64;

7262 2. Any proposed development within a county that has an

7263 average of at least 1,000 people per square mile of land area

7264 | euwatifies—as—adenseurbantandareca—asdefinedin——s-—163-3164

7265 and that is located within an urban service area as defined in

7266 s. 163.3164 which has been adopted into the comprehensive plan;
7267 or

7268 3. Any proposed development within a county, including the
7269| municipalities located therein, which has a population of at
7270 least 900,000, that has an average of at least 1,000 people per

7271 square mile of land area whiecheuatifies—as o dense—urban—tana
7272 area—twrder—s+—+63-3+64, but which does not have an urban service

7273 area designated in the comprehensive plan.
7274

7275 The Office of Economic and Demographic Research within the

7276 Legislature shall annually calculate the population and density

7277 criteria needed to determine which jurisdictions meet the

7278 density criteria in subparagraphs 1.-3. by using the most recent

7279 land area data from the decennial census conducted by the Bureau
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of the Census of the United States Department of Commerce and

the latest available population estimates determined pursuant to

s. 186.901. If any local government has had an annexation,

contraction, or new incorporation, the Office of Economic and

Demographic Research shall determine the population density

using the new jurisdictional boundaries as recorded in

accordance with s. 171.091. The Office of Economic and

Demographic Research shall annually submit to the state land

planning agency by July 1 a list of jurisdictions that meet the

total population and density criteria. The state land planning

agency shall publish the list of jurisdictions on its Internet

website within 7 days after the list is received. The

designation of jurisdictions that meet the density criteria of

subparagraphs 1.-3. is effective upon publication on the state

land planning agency’s Internet website. Any area that meets the

density criteria may not thereafter be removed from the list of

areas that qualify.

(e) In an area that is exempt under paragraphs (a)-(c), any
previously approved development-of-regional-impact development
orders shall continue to be effective, but the developer has the
option to be governed by s. 380.115(1). A pending application
for development approval shall be governed by s. 380.115(2). A
development that has a pending application for a comprehensive
plan amendment and that elects not to continue development-of-
regional-impact review is exempt from the limitation on plan
amendments set forth in s. 163.3187(1) for the year following
the effective date of the exemption.

Section 51. Paragraph (a) of subsection (8) of section

380.061, Florida Statutes, 1s amended to read:
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7309 380.061 The Florida Quality Developments program.—
7310 (8) (a) Any local government comprehensive plan amendments

7311 related to a Florida Quality Development may be initiated by a
7312 local planning agency and considered by the local governing body
7313 at the same time as the application for development approvals
7314 using the procedures provided for local plan amendment in s.
7315 163.3187 or s. 163.3189 and applicable local ordinances, without
7316 regard to statutory or local ordinance limits on the frequency
7317 of consideration of amendments to the local comprehensive plan.
7318| Nothing in this subsection shall be construed to require

7319 favorable consideration of a Florida Quality Development solely
7320| because it is related to a development of regional impact.

7321 Section 52. Paragraph (a) of subsection (2) of section

7322 380.065, Florida Statutes, is amended to read:

7323 380.065 Certification of local government review of

7324 development.—

7325 (2) When a petition is filed, the state land planning

7326 agency shall have no more than 90 days to prepare and submit to
7327 the Administration Commission a report and recommendations on
7328 the proposed certification. In deciding whether to grant

7329 certification, the Administration Commission shall determine
7330 whether the following criteria are being met:

7331 (a) The petitioning local government has adopted and

7332 effectively implemented a local comprehensive plan and

7333 development regulations which comply with ss. 163.3161-163.3215,
7334 the Community Eeeal—GeovermmentCemprehensive Planning and—Ttand

7335| DPevelopmentRegultatien Act.
7336 Section 53. Section 380.0685, Florida Statutes, is amended

7337 to read:
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380.0685 State park in area of critical state concern in
county which creates land authority; surcharge on admission and
overnight occupancy.—The Department of Environmental Protection
shall impose and collect a surcharge of 50 cents per person per
day, or S$5 per annual family auto entrance permit, on admission
to all state parks in areas of critical state concern located in
a county which creates a land authority pursuant to s.
380.0663 (1), and a surcharge of $2.50 per night per campsite,
cabin, or other overnight recreational occupancy unit in state
parks in areas of critical state concern located in a county
which creates a land authority pursuant to s. 380.0663(1);
however, no surcharge shall be imposed or collected under this
section for overnight use by nonprofit groups of organized group
camps, primitive camping areas, or other facilities intended
primarily for organized group use. Such surcharges shall be
imposed within 90 days after any county creating a land
authority notifies the Department of Environmental Protection
that the land authority has been created. The proceeds from such
surcharges, less a collection fee that shall be kept by the
Department of Environmental Protection for the actual cost of
collection, not to exceed 2 percent, shall be transmitted to the
land authority of the county from which the revenue was
generated. Such funds shall be used to purchase property in the
area or areas of critical state concern in the county from which
the revenue was generated. An amount not to exceed 10 percent
may be used for administration and other costs incident to such
purchases. However, the proceeds of the surcharges imposed and
collected pursuant to this section in a state park or parks

located wholly within a municipality, less the costs of
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7367 collection as provided herein, shall be transmitted to that

7368| municipality for use by the municipality for land acquisition or

7369 for beach renourishment or restoration, including, but not

7370 limited to, costs associated with any design, permitting,

7371 monitoring and mitigation of such work, as well as the work

7372 itself. The surcharges levied under this section shall remain
7373 imposed as long as the land authority is in existence.

7374 Section 54. Subsection (3) of section 380.115, Florida
7375 Statutes, is amended to read:

7376 380.115 Vested rights and duties; effect of size reduction,
7377 changes in guidelines and standards.—

7378 (3) A landowner that has filed an application for a

7379 development-of-regional-impact review prior to the adoption of a
7380| am—eptienat sector plan pursuant to s. 163.3245 may elect to
7381 have the application reviewed pursuant to s. 380.06,

7382 comprehensive plan provisions in force prior to adoption of the
7383 sector plan, and any requested comprehensive plan amendments

7384 that accompany the application.

7385 Section 55. Subsection (1) of section 403.50665, Florida
7386 Statutes, is amended to read:

7387 403.50665 Land use consistency.—

7388 (1) The applicant shall include in the application a

7389 statement on the consistency of the site and any associated
7390 facilities that constitute a “development,” as defined in s.
7391 380.04, with existing land use plans and zoning ordinances that
7392 were in effect on the date the application was filed and a full
7393 description of such consistency. This information shall include
7394 an identification of those associated facilities that the

7395| applicant believes are exempt from the requirements of land use
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plans and zoning ordinances under the provisions of the
Community Feeal—GCeoveramentComprehensive Planning and—Ttand

PewveleopmentRegulatien Act provisions of chapter 163 and s.
380.04(3).

Section 56. Subsection (l16) of section 420.9071, Florida
Statutes, is amended to read:

420.9071 Definitions.—As used in ss. 420.907-420.9079, the
term:

(16) “Local housing incentive strategies” means local
regulatory reform or incentive programs to encourage or
facilitate affordable housing production, which include at a
minimum, assurance that permits as defined in s. 163.3164H——and
48+ for affordable housing projects are expedited to a greater
degree than other projects; an ongoing process for review of
local policies, ordinances, regulations, and plan provisions
that increase the cost of housing prior to their adoption; and a
schedule for implementing the incentive strategies. Local
housing incentive strategies may also include other regulatory
reforms, such as those enumerated in s. 420.9076 or those
recommended by the affordable housing advisory committee in its
triennial evaluation of the implementation of affordable housing
incentives, and adopted by the local governing body.

Section 57. Paragraph (a) of subsection (4) of section
420.90706, Florida Statutes, is amended to read:

420.9076 Adoption of affordable housing incentive
strategies; committees.—

(4) Triennially, the advisory committee shall review the
established policies and procedures, ordinances, land

development regulations, and adopted local government
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comprehensive plan of the appointing local government and shall
recommend specific actions or initiatives to encourage or
facilitate affordable housing while protecting the ability of
the property to appreciate in value. The recommendations may
include the modification or repeal of existing policies,
procedures, ordinances, regulations, or plan provisions; the
creation of exceptions applicable to affordable housing; or the
adoption of new policies, procedures, regulations, ordinances,
or plan provisions, including recommendations to amend the local
government comprehensive plan and corresponding regulations,
ordinances, and other policies. At a minimum, each advisory
committee shall submit a report to the local governing body that
includes recommendations on, and triennially thereafter
evaluates the implementation of, affordable housing incentives
in the following areas:

(a) The processing of approvals of development orders or
permits, as defined in s. 163.31644FH—are—+3), for affordable
housing projects is expedited to a greater degree than other

projects.

The advisory committee recommendations may also include other
affordable housing incentives identified by the advisory
committee. Local governments that receive the minimum allocation
under the State Housing Initiatives Partnership Program shall
perform the initial review but may elect to not perform the
triennial review.

Section 58. Subsection (1) of section 720.403, Florida
Statutes, is amended to read:

720.403 Preservation of residential communities; revival of
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7454 declaration of covenants.—
7455 (1) Consistent with required and optional elements of local

7456 comprehensive plans and other applicable provisions of the

7457 Community heeal—Goverament—Comprehensive Planning and—tand

7458 PewvelopmentRegutatien Act, homeowners are encouraged to

7459| preserve existing residential communities, promote available and
7460 affordable housing, protect structural and aesthetic elements of
7461 their residential community, and, as applicable, maintain roads
7462 and streets, easements, water and sewer systems, utilities,

7463 drainage improvements, conservation and open areas, recreational
7464 amenities, and other infrastructure and common areas that serve
7465| and support the residential community by the revival of a

7466| previous declaration of covenants and other governing documents
7467 that may have ceased to govern some or all parcels in the

7468 community.

7469 Section 59. Subsections (3), (7), and (8) of section

7470 1013.33, Florida Statutes, are amended to read:

7471 1013.33 Coordination of planning with local governing

7472| bodies.—

7473 (3) At a minimum, the interlocal agreement must address

7474 interlocal agreement requirements in s. 163.31777 and, if

7475 applicable, s. 163.3180(6)+4F3)+e)r, execept—Fforexempt—toecat
7476 goveraments—as—provided—anr—s+—3+63-—231+++2)+ and must address the

7477 following issues:

7478 (a) A process by which each local government and the

7479 district school board agree and base their plans on consistent
7480| projections of the amount, type, and distribution of population
7481 growth and student enrollment. The geographic distribution of

7482 jurisdiction-wide growth forecasts is a major objective of the
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7483 process.
7484 (b) A process to coordinate and share information relating
7485 to existing and planned public school facilities, including
7486 school renovations and closures, and local government plans for
7487 development and redevelopment.
7488 (c) Participation by affected local governments with the
7489 district school board in the process of evaluating potential
7490 school closures, significant renovations to existing schools,
7491 and new school site selection before land acquisition. Local
7492| governments shall advise the district school board as to the
7493 consistency of the proposed closure, renovation, or new site
7494 with the local comprehensive plan, including appropriate
7495| circumstances and criteria under which a district school board
7496| may request an amendment to the comprehensive plan for school
7497 siting.
7498 (d) A process for determining the need for and timing of
7499 onsite and offsite improvements to support new construction,
7500 proposed expansion, or redevelopment of existing schools. The
7501| process shall address identification of the party or parties
7502 responsible for the improvements.
7503 (e) A process for the school board to inform the local
7504 government regarding the effect of comprehensive plan amendments
7505 on school capacity. The capacity reporting must be consistent
7506| with laws and rules regarding measurement of school facility
7507 capacity and must also identify how the district school board
7508 will meet the public school demand based on the facilities work
7509 program adopted pursuant to s. 1013.35.
7510 (f) Participation of the local governments in the

7511 preparation of the annual update to the school board’s 5-year
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district facilities work program and educational plant survey
prepared pursuant to s. 1013.35.

(g) A process for determining where and how joint use of
either school board or local government facilities can be shared
for mutual benefit and efficiency.

(h) A procedure for the resolution of disputes between the
district school board and local governments, which may include
the dispute resolution processes contained in chapters 164 and
186.

(i) An oversight process, including an opportunity for

public participation, for the implementation of the interlocal

agreement.
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Section 60. Rules 9J-5 and 9J-11.023, Florida

Administrative Code, are repealed, and the Department of State

is directed to remove those rules from the Florida

Administrative Code.
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7541 Section 61. Any permit or any other authorization that was

7542 extended under section 14, chapter 2009-96, Laws of Florida, as

7543 re-authorized by section 47, chapter 2010-147, Laws of Florida,

7544 is extended and renewed for an additional period of two years

7545 from its extended expiration date. The holder of a valid permit

7546 or other authorization that is eligible for the additional two-

7547 year extension must notify the authorizing agency in writing by

7548 December 31, 2011, identifying the specific authorization for

7549 which the holder intends to use the extension and the

7550 anticipated time frame for acting on the authorization.

7551 Section 62. The Legislature finds that this act fulfills an

7552 important state interest.

7553 Section 63. (1) The state land planning agency, within 60

7554| days after the effective date of this act, shall review any

7555 administrative or judicial proceeding filed by the agency and

7556| pending on the effective date of this act to determine whether

7557 the issues raised by the state land planning agency are

7558 consistent with the revised provisions of part II of chapter

7559 163, Florida Statutes. For each proceeding, if the agency

7560 determines that issues have been raised that are not consistent

7561 with the revised provisions of part II of chapter 163, Florida

7562 Statutes, the agency shall dismiss the proceeding. If the state

7563 land planning agency determines that one or more issues have

7564| been raised that are consistent with the revised provisions of

7565| part II of chapter 163, Florida Statutes, the agency shall amend

7566 its petition within 30 days after the determination to plead

7567| with particularity as to the manner in which the plan or plan

7568 amendment fails to meet the revised provisions of part II of

7569| chapter 163, Florida Statutes. If the agency fails to timely
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file such amended petition, the proceeding shall be dismissed.

(2) In all proceedings that were initiated by the state

land planning agency before the effective date of this act, and

continue after that date, the local government’s determination

that the comprehensive plan or plan amendment is in compliance

is presumed to be correct, and the local government’s

determination shall be sustained unless it is shown by a

preponderance of the evidence that the comprehensive plan or

plan amendment is not in compliance.

Section 64. In accordance with s. 1.04, Florida Statutes,

the provisions of law amended by this act shall be construed in

pari materia with the provisions of law reenacted by Senate Bill

174 or HB 7001, 2011 Regular Session, whichever becomes law, and

incorporated therein. In addition, if any law amended by this

act 1s also amended by any other law enacted at the same

legislative session or an extension thereof which becomes law,

full effect shall be given to each if possible.

Section 65. The Division of Statutory Revision is directed

to replace the phrase “the effective date of this act” wherever

it occurs in this act with the date this act becomes a law.

Section 66. The reenactment of s. 163.31801(5) in section

12 of this act shall take effect upon this act becoming a law,

and shall operate retroactively to July 1, 2009. If such

retroactive application is held by a court of last resort to be

unconstitutional, this act shall apply prospectively from the

date that this act becomes a law.

Section 67. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon

this act becoming a law, this act shall take effect July 1,

Page 262 of 263

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 CS for SB 1122

578-03176-11 20111122c1
7599 2011.
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