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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/30/2011

The Committee on Transportation (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Between lines 1506 and 1507
insert:

Section 33. Subsection (4) of section 310.002, Florida
Statutes, is amended to read:

310.002 Definitions.—As used in this chapter, except where
the context clearly indicates otherwise:

(4) “Port” means any place in the state into which vessels
enter or depart and includes, without limitation, Fernandina,
Nassau Inlet, Jacksonville, St. Augustine, Canaveral, Port

Citrus, Ft. Pierce, Palm Beach, Port Everglades, Miami, Key
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West, Boca Grande, Charlotte Harbor, Punta Gorda, Tampa, Port
Tampa, Port Manatee, St. Petersburg, Clearwater, Apalachicola,
Carrabelle, Panama City, Port St. Joe, and Pensacola.

Section 34. Subsection (1) of section 311.09, Florida
Statutes, 1s amended to read:

311.09 Florida Seaport Transportation and Economic
Development Council.—

(1) The Florida Seaport Transportation and Economic
Development Council is created within the Department of
Transportation. The council consists of the following 18 +#
members: the port director, or the port director’s designee, of

each of the ports of Jacksonville, Port Canaveral, Port Citrus,

Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee,
St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandina; the secretary of the Department of
Transportation or his or her designee; the director of the
Office of Tourism, Trade, and Economic Development or his or her
designee; and the secretary of the Department of Community
Affairs or his or her designee.

Section 35. Subsection (3) of section 316.075, Florida
Statutes, is amended to read:

316.075 Traffic control signal devices.—

(3) (a) No traffic control signal device shall be used which
does not exhibit a yellow or “caution” light between the green
or “go” signal and the red or “stop” signal.

(b) No traffic control signal device shall display other
than the color red at the top of the vertical signal, nor shall
it display other than the color red at the extreme left of the

horizontal signal.
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(c) The Department of Transportation shall establish

minimum yellow light change interval times for traffic control

devices. The minimum yellow light change interval time shall be

established in accordance with nationally recognized engineering

standards set forth in the Institute of Transportation Engineers

Traffic Engineering Handbook, and any such established time may

not be less than the recognized national standard.

Section 36. Present subsections (3) and (4) of section
316.0083, Florida Statutes, are renumbered as subsections (4)
and (5), respectively, and a new subsection (3) is added to that
section, to read:

316.0083 Mark Wandall Traffic Safety Program;
administration; report.—

(3) A notice of violation and a traffic citation may not be

issued pursuant to this section for a violation committed at an

intersection where the traffic signal device does not meet all

requirements under s. 316.075(3). Any such notice of violation

or citation is unenforceable and the court, clerk of court,

designated official, or authorized operator of a traffic

violations bureau shall dismiss the citation without penalty or

assessment of points against the license of the person cited.

Section 37. Section 316.2045, Florida Statutes, is

repealed.

Section 38. Section 316.2046, Florida Statutes, is created
to read:

316.2046 Obstruction of public streets, highways, and

roads.—

(1) LEGISLATIVE FINDINGS.—The Legislature finds that:

(a) Ensuring public safety on public streets, highways, and
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roads i1s an important and substantial state interest.

(b) Obstruction of the free flow of traffic on public

streets, highways, and roads endangers the public safety.

(c) Obtrusive and distracting activities that impede

pedestrian traffic adjacent to streets, highways, and roads can

also disrupt the free flow of traffic and endanger public

safety.

(d) Soliciting funds or engaging in a commercial exchange

with a person who is in a vehicle that is not stopped in a

driveway or designated parking area endangers the safe movement

of vehicles.

(2) DEFINITIONS.—As used in this section, the term

“solicit” means to request employment, business, contributions,

donations, sales, or exchanges of any kind.

(3) PERMIT REQUIRED.—It is unlawful for any person,

willfully and without a permit, to solicit or obstruct the free,

convenient, and normal use of any public street, highway, or

road by standing or approaching motor vehicles while on or

immediately adjacent to the street, highway, or road in a manner

that could endanger the safe movement of vehicles or pedestrians

traveling thereon.

(a) Each county and municipality shall adopt a permitting

process that protects public safety but does not impair the

rights of free speech, except to the extent necessary to protect

public safety. The permitting process must authorize or deny a

permit within 24 hours. Permits may be issued if the county or

municipality determines that the permit applicant will not:

1. Increase the likelihood of traffic accidents;

2. Violate traffic laws, rules, or ordinances;
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3. Make the sidewalk impassable for pedestrians; or

4. Significantly increase the likelihood of harm to

motorists and passersby.

(b) If the county or municipality approves the permit, it

must issue to the applicant a document specifying:

1. The name and address of the person to whom the permit is

granted;

2. The name of the company the person represents, if any;

and

3. The expiration date of the permit.

(c) The permitholder must keep the permit on his or her

person at all times when engaging in activity authorized by the

permit.

(d) The cost of the permit may not exceed an amount that is

reasonably necessary to administer the permitting process.

However, a permit may not be denied to any applicant for lack of

financial means, as attested to by a signed affidavit.

(4) LOCAL GOVERNMENT JURISDICTION.—For purposes of this

section, counties and municipalities have original jurisdiction

over non-limited access state roads, and local roads, streets,

and highways within their physical jurisdiction. Counties and

municipalities may increase the restrictions of the permit

program if those restrictions are narrowly tailored to serve an

important public purpose. A county or municipality may opt out

of the permit program by a majority vote of the members of the

county or municipal governing body. This section does not

preempt any existing ordinances.

(5) EXCEPTIONS.—This section does not:

(a) Restrict a person from passively standing or sitting on
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a public sidewalk and holding a sign if that person does not

obstruct the flow of vehicle or pedestrian traffic.

(b) Apply to any art festival, parade, fair, or other

special event permitted by the appropriate county or

municipality where the streets are blocked off from the normal

flow of traffic.

(c) Apply to:

1. Law enforcement officers carrying out their duties;

2. Emergency vehicles responding to an emergency or

possible emergency;

3. Mail-delivery vehicles;

4. Service vehicles performing work adjacent to the

roadway; and

5. Any commercial vehicle that is used solely for the

purpose of collecting solid waste or recyclable or recovered

materials and that is stopped for the sole purpose of collecting

solid waste or recyclable or recovered materials.

(6) VIOLATIONS.—Any person who violates the provisions of

this section, upon conviction, shall be cited for a pedestrian

violation, punishable as provided in chapter 318. An additional

$10 shall be added to the fine levied under chapter 318. Moneys

collected from this additional $10 fine shall be deposited into

the Grants and Donations Trust Fund of the Department of

Children and Family Services and used by the State Office on

Homelessness to supplement grants made under s. 420.622(4) and
(5) .

(7) ENFORCEMENT.—The Department of Highway Safety and Motor

Vehicles and other law enforcement agencies are authorized and

directed to enforce this section.
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Section 39. Section 316.2047, Florida Statutes, is created
to read:

316.2047 Panhandling.—

(1) LEGISLATIVE FINDINGS.—The Legislature finds that

panhandling, soliciting, or demanding money, gifts, or donations

may interfere with the safe ingress and egress of human and

vehicular traffic into public buildings, public areas, and

public transportation areas, thereby constituting a threat to

the public health, welfare, and safety of the citizenry. The

Legislature also finds that aggressive and fraudulent

panhandling are threats to public safety and personal security.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Aggressive panhandling” means to knowingly request

money, gifts, or donations:

1. By unwanted touching, detaining, impeding, or

intimidation;

2. Under circumstances that warrant justifiable and

reasonable alarm or immediate concern for the safety of persons

or property in the wvicinity;

3. By following the solicited person after that person has

made a negative response; or

4., By using obscene or abusive language or gestures that

are reasonably likely to intimidate or cause fear of bodily

harm.

(b) “False or misleading representation” means, without

limitation:

1. Stating that the donation is needed to meet a specific

need, when the solicitor already has sufficient funds to meet

that need and does not disclose that fact;

Page 7 of 34
3/21/2011 12:56:30 PM TR.TR.02748




187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1180

VIR ==

2. Stating that the solicitor is from out of town and

stranded, when such is not true;

3. Wearing a military uniform or other indication of

military service when the solicitor is not a present or former

member of the service indicated;

4. Wearing or displaying an indication of physical

disability, when the solicitor does not suffer the disability

indicated;

5. Using any makeup or device to simulate any deformity; or

6. Stating that the solicitor is homeless, when he or she

is not.

(c) “Fraudulent panhandling” means to knowingly make any

false or misleading representation in the course of soliciting a

donation.

(d) “Panhandling” means to:

1. Solicit, request, or beg for an immediate donation of

money or something else of value; or

2. Offer an individual an item of little or no monetary

value in exchange for money or another gratuity under

circumstances that would cause a reasonable individual to

understand that the transaction is only a donation.

) PROHIBITED ACTIVITY.—It is unlawful to:

) Engage in panhandling:

(3
(a) Engage in aggressive panhandling.
(b
1.

Within 20 feet of a bus stop;

2. Within 20 feet of an automated teller machine or the

entrance to a bank;

3. While blocking the entrance to a building or motor

vehicle; or
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4. In a parking garage owned or operated by a county, a

municipality, or an agency of the state or the Federal

Government.

(c) Engage in fraudulent panhandling.

(4) LOCAL GOVERNMENT JURISDICTION.—Counties and

municipalities may increase the restrictions on panhandling if

those restrictions are nondiscriminatory and narrowly tailored

to serve an important public purpose. A county or municipality

may opt out of the provisions of this section by a majority vote

of the members of the county or municipal governing body. This

section does not preempt any existing ordinances that are

consistent with this section.

(5) VIOLATIONS; PENALTIES.—Any person who violates the

provisions of this section, upon conviction, shall be cited for

a pedestrian violation, punishable as provided in chapter 318.

An additional $10 shall be added to the fine levied under

chapter 318. Moneys collected from this additional $10 fine

shall be deposited into the Grants and Donations Trust Fund of

the Department of Children and Family Services and used by the

State Office on Homelessness to supplement grants made under s.
420.622(4) and (5).
(6) ENFORCEMENT.—The Department of Highway Safety and Motor

Vehicles and other law enforcement agencies are authorized and

directed to enforce this section.

Section 40. Paragraph (c) of subsection (2) of section
316.302, Florida Statutes, 1s amended to read:

316.302 Commercial motor vehicles; safety regulations;
transporters and shippers of hazardous materials; enforcement.—

(2)
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(c) Except as provided in 49 C.F.R. s. 395.1, a person who
operates a commercial motor vehicle solely in intrastate
commerce not transporting any hazardous material in amounts that
require placarding pursuant to 49 C.F.R. part 172 may not drive
after having been on duty more than 70 hours in any period of 7
consecutive days or more than 80 hours in any period of 8
consecutive days if the motor carrier operates every day of the
week. Thirty-four consecutive hours off duty shall constitute
the end of any such period of 7 or 8 consecutive days. This
weekly limit does not apply to a person who operates a
commercial motor vehicle solely within this state while
transporting, during harvest periods, any unprocessed
agricultural products or unprocessed food or fiber that is
subject to seasonal harvesting from place of harvest to the
first place of processing or storage or from place of harvest
directly to market or while transporting livestock, livestock
feed, or farm supplies directly related to growing or harvesting
agricultural products. Upon request of the Department of
Transportation, motor carriers shall furnish time records or
other written verification to that department so that the
Department of Transportation can determine compliance with this
subsection. These time records must be furnished to the
Department of Transportation within 2 days after receipt of that
department’s request. Falsification of such information is
subject to a civil penalty not to exceed $100. The provisions of

this paragraph do not apply to operators of farm labor vehicles

operated during a state of emergency declared by the Governor or

operated pursuant to s. 570.07(21), and do not apply to drivers

of utility service vehicles as defined in 49 C.F.R. s. 395.2.
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Section 41. Subsection (26) of section 334.044, Florida
Statutes, is amended to read:

334.044 Department; powers and duties.—The department shall
have the following general powers and duties:

(26) To provide for the enhancement of environmental
benefits, including air and water quality; to prevent roadside
erosion; to conserve the natural roadside growth and scenery;
and to provide for the implementation and maintenance of
roadside conservation, enhancement, and stabilization programs.
No less than 1.5 percent of the amount contracted for

construction projects that add capacity to the existing system

shall be allocated by the department for the purchase of plant

materials, if such amount does not exceed $1 million per

project. with+ To the greatest extent practical, a minimum of 50
percent of these funds shall be allocated for large plant

materials and the remaining funds for other plant materials. All
such plant materials shall be purchased from Florida commercial
nursery stock in this state on a uniform competitive bid basis.
The department will develop grades and standards for landscaping
materials purchased through this process. To accomplish these
activities, the department may contract with nonprofit
organizations having the primary purpose of developing youth
employment opportunities.

Section 42. Section 337.406, Florida Statutes, 1s amended
to read:

337.406 Unlawful use of state transportation facility
right-of-way; penalties.—

(1) Except when leased as provided in s. 337.25(5) e¥
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303| unlawful to make any use of any limited access highway +he

304 right—of-—wayeof any stateftransportatien Ffacitity, including
305| appendages thereto, euvtside—eofanincorporatedmunieipaltity in
306| any manner that interferes with the safe and efficient movement
307 of people and property from place to place on the transportation
308 facility. Failure to prohibit the use of right-of-way in this
309 manner will endanger the health, safety, and general welfare of
310 the public by causing distractions to motorists, unsafe

311| pedestrian movement within travel lanes, sudden stoppage or

312 slowdown of traffic, rapid lane changing and other dangerous
313 traffic movement, increased vehicular accidents, and motorist
314 injuries and fatalities. Such prohibited uses include, but are
315 not limited to, the free distribution or sale, or display or
316 solicitation for free distribution or sale, of any merchandise,
317 goods, property or services; the solicitation for charitable
318| purposes; the servicing or repairing of any vehicle, except the
319 rendering of emergency service; the storage of vehicles being

320 serviced or repaired on abutting property or elsewhere; and the

321 display of advertising of any sort—exeept—that any portionof =
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323 parade;—fair;—or
324| opprepriatetocal goveramental—entity. Counties and

325| municipalities shall regulate the use of transportation

q

326 facilities within their jurisdiction, except limited access

327| highways, pursuant to s. 316.2046. The Department of

328 Transportation shall regulate the use of rest areas and welcome

329| centers as limited public forums that are provided to the public

330 for safety rest stops. Accordingly, the uses within these rest

331 areas and welcome centers may be limited. heeal—goverament

Page 12 of 34
3/21/2011 12:56:30 PM TR.TR.02748




COMMITTEE AMENDMENT

2011

Florida Senate

Bill No.

SB 1180

IR o=

h ¢
D n (o]
fH -H D D O T |
D D #H LN b @ — Q0 A
W - D 4 W O 1] [ @ JS) HalNe]
] D ~H UH ® iS) [( I b = O o
b W ¢ (0] D © -t D D HaRN() — P
iy D D Ef O, M iy D D O HoOW O M ISEN()
-6 D - N L TR I (O R O R o, P > (O}
H P L] 0] . & & H@ o] > D b D io] O
-H ¢ O - N 4 D O, P 9 ®© Hoo4 ] Y <
() JNTT VR O (RS TR o 1 D 4b L P = o, - oo} o T L o
T ® & o o4 B - OB D & wn <o [OPIS N 2 q o
W @ O (VIR R D ¢ b © O ® D -H O ®© o o
I O ) P oo T T & B D o = @)
o DI OTEE ) B O R OF LN 4o oo » 0 # N §S) =
b T & D - -t @ L ] D T 0 -
- D D (oY) 0] 4L - D QO 0w P ® 0 a N o <
oo P4 D @® -H E g @ ¢ QO 0 g oo @ -H —H P
® -0 ¢ b -H b g oI F (ORI S D H L4
Rty & RiY) D B >~ D N O O, @ o [0} > O ~ =2
fH s D 0] [OFE.] B D D O n D -H P g O
D [( 1S D fH - D — © © D @ &£ — o P Q w
o, 4 -k h O T U VR VR O B 0 @ H 3 -
) I O B ) R () [OREL (! n O -H 0 < @ © >
¢ T W b B @& b & B D O ¢ H ¢ N n (e
P D N -H P H &€ ¢ < L -H D O $H 0} T ©
4 oo 4 — D b O -H D @© Up D >N e
b H TP O E O e P P ¢ A £ & o8 - @ © [T .
¢ P o-H A [OF D D @ | LAt 3] D §ol = O Q,
D @ ool T ¢ P B N O A o P NaRNO| g £
4 - b 4 b O D O [ DR = D o 0 o U ©
® oo -H O gF H > ¢ 0 > -d & @ D, -~ A [0SR
# Y4 Y4y @ K3 @ oo [4p] Y H o Q [ D juni O i) 0
n o-f P Q- - B o p O 3 @© H D P g >y
n b b & O O ©n -H " W -H “H O Q un O
o )} s T () JT R (! b h E % D D — o o -
® D -mH ® D D D D [9)] O YH ® © < > ~
Ww @ o O P [ 2B () () RIS R ~ & D iB] O © w0
D B 4P ¢ ¢ D ® D <Sonox™ O H @ (R 4 2 o®0
= | S O TR O] M 7 & O P 0 P SO o) 0o 9 L T = R
N P £ H % -H -H [(VENON oo -— D $H -+ & £ 0 O o QO
® Ho-H P D ) nh P o P P D # -H Poog P on oA Y
® 4D -H OE Ho 4D D D -H —H A © ¢ o O P 4 O 8 4 T O
-HoO® N B e . 4 $H > D -H 4 D s O P >
4t @ b & B O e ¢ O O A -4 H B O O 0 4 © O O O
D -H © -H D ¥ ¢ W < L H -H @ ow o O b o b
£ ¢ B ¢ B My D —H O -H & [09] A H n -4 © N
gy D D D 4 P D & /1 < ®© H -fd H» -d W a o P >
o (DI A o 4 (V) oo ol cu N O 0 nw g 0 ®©
(AN TR R B ~ b » o0 o ¢ K~ O o O < -+ © =
-H P B D 1S R Do D = O ©h & N H 2 g9 U 0O O
H 1] (VIS SO} o @& P W 5 H@ D 44 & (VS S om
9] ¢ D D D [OF . )] ® D O D D — ] ]
o S L R ) D = S OB P -H W ol (0] ]
O ® ¢ P @ D D D ® 0] @ W D @ “ O 4 O
P iib} iib} - D 4P N D » Uy D A~ — 0] ~ — O
D © 4 h —H D @ —H &£ -H & -H N S O ™M S
W @ - 4 -H T © W D 4 @ v D #H ~ P H ~= >N 0
D D W o-d O D -H -H B4 O ¢ ®m ® . o < [CEe)
—H Y & fH )] )] o W e D -H D 0] 2 O
O b ® fH D O D D D -m in] P Y4 D o] | -
n ¢ -H $ D K @ [OFEENONEES 3 D B D - o O oYy
B B E® DD O @ ©h nh O E c O -m O » o P o Q
N MO < O~ o0 O 4 NM <N O~ 0 00 4 N OO S W0m W I~ w o O
MmN Mm M O O O O @ SO O OSSN N 0N 0w 0N 0N w0 0N 0N O
M M M M MO MO MO O O 0O O O O O O OO O OO0 ;0O O O O N0 N0 O O

Page 13 of 34

TR.TR.02748

:30 PM

56

3/21/2011 12



361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1180

VIR ==

(4) 45> The violation of any provision of this section or
any rule promulgated by the department pursuant to this section
constitutes a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083, and each day a violation
continues to exist constitutes a separate offense.

Section 43. Section 373.413, Florida Statutes, i1s amended
to read:

373.413 Permits for construction or alteration.—

(1) Except for the exemptions set forth herein, the
governing board or the department may require such permits and
impose such reasonable conditions as are necessary to assure
that the construction or alteration of any stormwater management
system, dam, impoundment, reservoir, appurtenant work, or works
will comply with the provisions of this part and applicable
rules promulgated thereto and will not be harmful to the water
resources of the district. The department or the governing board
may delineate areas within the district wherein permits may be
required.

(2) A person proposing to construct or alter a stormwater
management system, dam, impoundment, reservoir, appurtenant
work, or works subject to such permit shall apply to the
governing board or department for a permit authorizing such
construction or alteration. The application shall contain the
following:

(a) Name and address of the applicant.

(b) Name and address of the owner or owners of the land
upon which the works are to be constructed and a legal
description of such land.

(c) Location of the work.
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(d) Sketches of construction pending tentative approval.

(e) Name and address of the person who prepared the plans
and specifications of construction.

(f) Name and address of the person who will construct the
proposed work.

(g) General purpose of the proposed work.

(h) Such other information as the governing board or
department may require.

(3) After receipt of an application for a permit, the
governing board or department shall publish notice of the
application by sending a notice to any persons who have filed a
written request for notification of any pending applications
affecting the particular designated area. Such notice may be
sent by regular mail. The notice shall contain the name and
address of the applicant; a brief description of the proposed
activity, including any mitigation; the location of the proposed
activity, including whether it is located within an Outstanding
Florida Water or aquatic preserve; a map identifying the
location of the proposed activity subject to the application; a
depiction of the proposed activity subject to the application; a
name or number identifying the application and the office where
the application can be inspected; and any other information
required by rule.

(4) In addition to the notice required by subsection (3),
the governing board or department may publish, or require an
applicant to publish at the applicant’s expense, in a newspaper
of general circulation within the affected area, a notice of
receipt of the application and a notice of intended agency

action. This subsection does not limit the discretionary
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authority of the department or the governing board of a water
management district to publish, or to require an applicant to
publish at the applicant’s expense, any notice under this
chapter. The governing board or department shall also provide
notice of this intended agency action to the applicant and to
persons who have requested a copy of the intended agency action
for that specific application.

(5) The governing board or department may charge a
subscription fee to any person who has filed a written request
for notification of any pending applications to cover the cost
of duplication and mailing charges.

(6) It is the intent of the Legislature that the governing

board or department exercise flexibility in the permitting of

stormwater management systems associated with the construction

or alteration of systems serving state transportation projects

and facilities. Because of the unique limitations of linear

facilities, the governing board or department shall take the

expenditure of public funds for stormwater treatment for state

transportation projects and facilities into account and balance

the costs and benefits to the public. If it is found to be cost-

effective and prudent, the regionalization of stormwater

treatment shall be considered. In addition, the Department of

Transportation is not responsible for the abatement of

pollutants and flows entering its stormwater management systems

from offsite sources or for updating stormwater permits for

adjacent lands impacted by right-of-way acquisition from public

transportation projects; however, this subsection does not

prohibit the Department of Transportation from receiving and

managing such pollutants and flows when it is found to be cost-
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effective and prudent. To accomplish this, the governing board

or department may establish rules for these activities.

Section 44. Subsections (1), ((2), (3), (4), and (5) of

section 373.4137, Florida Statutes, are amended to read:

373.4137 Mitigation requirements for specified
transportation projects.—

(1) The Legislature finds that environmental mitigation for
the impact of transportation projects proposed by the Department
of Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 can be more effectively
achieved by regional, long-range mitigation planning rather than
on a project-by-project basis. It is the intent of the
Legislature that mitigation to offset the adverse effects of
these transportation projects be funded by the Department of
Transportation and be carried out by the water management

districts, including the use of mitigation banks and any other

mitigation options that satisfy state and federal requirements

13ahead a1 ca o + + +h 2
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(2) Environmental impact inventories for transportation
projects proposed by the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 shall be developed as follows:

(a) By July 1 of each year, the Department of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 which chooses to

participate in this program shall submit to the water management

districts a list eepy of its projects in the adopted work

program and an environmental impact inventory of habitats

addressed in the rules adopted pursuant to this part and s. 404
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477 of the Clean Water Act, 33 U.S.C. s. 1344, which may be impacted
478| by its plan of construction for transportation projects in the
479| next 3 years of the tentative work program. The Department of
480 Transportation or a transportation authority established

481| pursuant to chapter 348 or chapter 349 may also include in its
482 environmental impact inventory the habitat impacts of any future
483| transportation project. The Department of Transportation and

484 each transportation authority established pursuant to chapter
485| 348 or chapter 349 may fund any mitigation activities for future
486| projects using current year funds.

487 (b) The environmental impact inventory shall include a

488 description of these habitat impacts, including their location,
489 acreage, and type; state water quality classification of

490 impacted wetlands and other surface waters; any other state or
491| regional designations for these habitats; and a list suevey of
492 threatened species, endangered species, and species of special
493 concern affected by the proposed project.

494 (3) (a) To fund development and implementation of the

495| mitigation plan for the projected impacts identified in the

496| environmental impact inventory described in subsection (2), the
497 Department of Transportation shall identify funds quarterly in
498 an escrow account within the State Transportation Trust Fund for
499 the environmental mitigation phase of projects budgeted by the
500 Department of Transportation for the current fiscal year. The
501 escrow account shall be maintained by the Department of

502 Transportation for the benefit of the water management

503 districts. Any interest earnings from the escrow account shall
504 remain with the Department of Transportation.

505 (b) Each transportation authority established pursuant to
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chapter 348 or chapter 349 that chooses to participate in this
program shall create an escrow account within its financial
structure and deposit funds in the account to pay for the
environmental mitigation phase of projects budgeted for the
current fiscal year. The escrow account shall be maintained by
the authority for the benefit of the water management districts.
Any interest earnings from the escrow account shall remain with
the authority.

(c) Except for current mitigation projects in the
monitoring and maintenance phase and except as allowed by
paragraph (d), the water management districts may request a
transfer of funds from an escrow account no sooner than 30 days
prior to the date the funds are needed to pay for activities
associated with development or implementation of the approved
mitigation plan described in subsection (4) for the current
fiscal year, including, but not limited to, design, engineering,
production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval may be submitted
to the Department of Transportation or the appropriate
transportation authority each year with the plan. The conceptual
plan preparation costs of each water management district will be
paid from mitigation funds associated with the environmental
impact inventory for the current year. The amount transferred to
the escrow accounts each year by the Department of
Transportation and participating transportation authorities
established pursuant to chapter 348 or chapter 349 shall
correspond to a cost per acre of $75,000 multiplied by the
projected acres of impact identified in the environmental impact

inventory described in subsection (2). However, the $75,000 cost
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per acre does not constitute an admission against interest by
the state or its subdivisions nor is the cost admissible as
evidence of full compensation for any property acquired by
eminent domain or through inverse condemnation. Each July 1, the
cost per acre shall be adjusted by the percentage change in the
average of the Consumer Price Index issued by the United States
Department of Labor for the most recent 12-month period ending
September 30, compared to the base year average, which is the
average for the 12-month period ending September 30, 1996. Each
quarter, the projected acreage of impact shall be reconciled
with the acreage of impact of projects as permitted, including
permit modifications, pursuant to this part and s. 404 of the
Clean Water Act, 33 U.S.C. s. 1344. The subject year’s transfer
of funds shall be adjusted accordingly to reflect the acreage of
impacts as permitted. The Department of Transportation and
participating transportation authorities established pursuant to
chapter 348 or chapter 349 are authorized to transfer such funds
from the escrow accounts to the water management districts to

carry out the mitigation programs. Environmental mitigation

funds that are identified or maintained in an escrow account for

the benefit of a water management district may be released if

the associated transportation project is excluded in whole or

part from the mitigation plan. For a mitigation project that is

in the maintenance and monitoring phase, the water management
district may request and receive a one-time payment based on the
project’s expected future maintenance and monitoring costs. Upon
disbursement of the final maintenance and monitoring payment,

the obligation of the department or the participating

transportation authority is satisfied, the water management
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district has the continuing responsibility for the mitigation

project, and the escrow account for the project established by

the Department of Transportation or the participating
transportation authority may be closed. Any interest earned on
these disbursed funds shall remain with the water management
district and must be used as authorized under this section.

(d) Beginning in the 2005-2006 fiscal year, each water
management district shall be paid a lump-sum amount of $75,000
per acre, adjusted as provided under paragraph (c), for
federally funded transportation projects that are included on
the environmental impact inventory and that have an approved
mitigation plan. Beginning in the 2009-2010 fiscal year, each
water management district shall be paid a lump-sum amount of
$75,000 per acre, adjusted as provided under paragraph (c), for
federally funded and nonfederally funded transportation projects
that have an approved mitigation plan. All mitigation costs,
including, but not limited to, the costs of preparing conceptual
plans and the costs of design, construction, staff support,
future maintenance, and monitoring the mitigated acres shall be
funded through these lump-sum amounts.

(4) Prior to March 1 of each year, each water management
district, in consultation with the Department of Environmental
Protection, the United States Army Corps of Engineers, the

Department of Transportation, participating transportation

authorities established pursuant to chapter 348 or chapter 349,
and other appropriate federal, state, and local governments, and
other interested parties, including entities operating
mitigation banks, shall develop a plan for the primary purpose

of complying with the mitigation requirements adopted pursuant
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to this part and 33 U.S.C. s. 1344. In developing such plans,
the districts shall utilize sound ecosystem management practices
to address significant water resource needs and shall focus on
activities of the Department of Environmental Protection and the
water management districts, such as surface water improvement
and management (SWIM) projects and lands identified for
potential acquisition for preservation, restoration or
enhancement, and the control of invasive and exotic plants in
wetlands and other surface waters, to the extent that such
activities comply with the mitigation requirements adopted under
this part and 33 U.S.C. s. 1344. In determining the activities
to be included in such plans, the districts shall also consider
the purchase of credits from public or private mitigation banks
permitted under s. 373.4136 and associated federal authorization
and shall include such purchase as a part of the mitigation plan
when such purchase would offset the impact of the transportation
project, provide equal benefits to the water resources than
other mitigation options being considered, and provide the most
cost-effective mitigation option. The mitigation plan shall be
submitted to the water management district governing board, or
its designee, for review and approval. At least 14 days prior to
approval, the water management district shall provide a copy of
the draft mitigation plan to any person who has requested a
copy.

(a) For each transportation project with a funding request
for the next fiscal year, the mitigation plan must include a
brief explanation of why a mitigation bank was or was not chosen
as a mitigation option, including an estimation of identifiable

costs of the mitigation bank and nonbank options to the extent
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(b) Specific projects may be excluded from the mitigation

practicable.

plan, in whole or in part, and are shaltdt not be subject to this
section upon the election agreement of the Department of

Transportation, e¥ a transportation authority, if applicable, or

and the appropriate water management district £hat—+the dnelusion
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(5) The water management district shall ensure be
responsiblte—Ffor—ensuring that mitigation requirements pursuant
to 33 U.S.C. s. 1344 are met for the impacts identified in the
environmental impact inventory described in subsection (2), by
implementation of the approved plan described in subsection (4)
to the extent funding is provided by the Department of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349, if applicable. During
the federal permitting process, the water management district
may deviate from the approved mitigation plan in order to comply
with federal permitting requirements.

Section 45. Paragraph (c) of subsection (1) of section
374.976, Florida Statutes, 1s amended to read:

374.976 Authority to address impacts of waterway
development projects.—

(1) Each inland navigation district is empowered and
authorized to undertake programs intended to alleviate the

problems associated with its waterway or waterways, including,
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but not limited to, the following:

(c) The district is authorized to aid and cooperate with
the Federal Government; state; member counties; nonmember
counties that contain any part of the intracoastal waterway
within their boundaries; navigation districts; the seaports of

Jacksonville, Port Canaveral, Port Citrus, Fort Pierce, Palm

Beach, Port Everglades, Miami, Port Manatee, St. Petersburg,
Tampa, Port St. Joe, Panama City, Pensacola, Key West, and
Fernandina; and local governments within the district in
planning and carrying out public navigation, local and regional
anchorage management, beach renourishment, public recreation,
inlet management, environmental education, and boating safety
projects, directly related to the waterways. The district is
also authorized to enter into cooperative agreements with the
United States Army Corps of Engineers, state, and member
counties, and to covenant in any such cooperative agreement to
pay part of the costs of acquisition, planning, development,
construction, reconstruction, extension, improvement, operation,
and maintenance of such projects.

Section 46. Subsection (9) of section 403.021, Florida
Statutes, is amended to read:

403.021 Legislative declaration; public policy.—

(9) (a) The Legislature finds and declares that it is
essential to preserve and maintain authorized water depth in the
existing navigation channels, port harbors, turning basins, and
harbor berths of this state in order to provide for the
continued safe navigation of deepwater shipping commerce. The
department shall recognize that maintenance of authorized water

depths consistent with port master plans developed pursuant to
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s. 163.3178(2) (k) i1s an ongoing, continuous, beneficial, and
necessary activity that is in the public interest; and it shall
develop a regulatory process that shall enable the ports of this
state to conduct such activities in an environmentally sound,
safe, expeditious, and cost-efficient manner. It is the further
intent of the Legislature that the permitting and enforcement of
dredging, dredged-material management, and other related
activities for Florida’s deepwater ports pursuant to this
chapter and chapters 161, 253, and 373 shall be consolidated
within the department’s Division of Water Resource Management
and, with the concurrence of the affected deepwater port or
ports, may be administered by a district office of the
department or delegated to an approved local environmental
program.

(b) The provisions of paragraph (a) apply only to the port
waters, dredged-material management sites, port harbors,
navigation channels, turning basins, and harbor berths used for
deepwater commercial navigation in the ports of Jacksonville,

Tampa, Port Everglades, Miami, Port Canaveral, Port Citrus, Ft.

Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St.
Petersburg, Pensacola, Fernandina, and Key West.

Section 47. Subsection (26) of section 403.061, Florida
Statutes, is amended to read:

403.061 Department; powers and duties.—The department shall
have the power and the duty to control and prohibit pollution of
air and water in accordance with the law and rules adopted and
promulgated by it and, for this purpose, to:

(26) (a) Develop standards and criteria for waters used for

deepwater shipping which standards and criteria consider
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existing water quality; appropriate mixing zones and other
requirements for maintenance dredging in previously constructed
deepwater navigation channels, port harbors, turning basins, or
harbor berths; and appropriate mixing zones for disposal of
spoil material from dredging and, where necessary, develop a
separate classification for such waters. Such classification,
standards, and criteria shall recognize that the present
dedicated use of these waters is for deepwater commercial
navigation.

(b) The provisions of paragraph (a) apply only to the port
waters, spoil disposal sites, port harbors, navigation channels,
turning basins, and harbor berths used for deepwater commercial
navigation in the ports of Jacksonville, Tampa, Port Everglades,

Miami, Port Canaveral, Port Citrus, Ft. Pierce, Palm Beach, Port

Manatee, Port St. Joe, Panama City, St. Petersburg, Port Bartow,
Florida Power Corporation’s Crystal River Canal, Boca Grande,

Green Cove Springs, and Pensacola.

The department shall implement such programs in conjunction with
its other powers and duties and shall place special emphasis on
reducing and eliminating contamination that presents a threat to
humans, animals or plants, or to the environment.

Section 48. Subsection (3) of section 403.813, Florida
Statutes, 1is amended to read:

403.813 Permits issued at district centers; exceptions.—

(3) For maintenance dredging conducted under this section

by the seaports of Jacksonville, Port Canaveral, Port Citrus,

Fort Pierce, Palm Beach, Port Everglades, Miami, Port Manatee,

St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key
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West, and Fernandina or by inland navigation districts:

(a) A mixing zone for turbidity is granted within a 150-
meter radius from the point of dredging while dredging is
ongoing, except that the mixing zone may not extend into areas
supporting wetland communities, submerged aquatic vegetation, or
hardbottom communities.

(b) The discharge of the return water from the site used
for the disposal of dredged material shall be allowed only if
such discharge does not result in a violation of water quality
standards in the receiving waters. The return-water discharge
into receiving waters shall be granted a mixing zone for
turbidity within a 150-meter radius from the point of discharge
during and immediately after the dredging, except that the
mixing zone may not extend into areas supporting wetland
communities, submerged aquatic vegetation, or hardbottom
communities.

(c) The state may not exact a charge for material that this
subsection allows a public port or an inland navigation district
to remove.

(d) The use of flocculants at the site used for disposal of
the dredged material is allowed if the use, including supporting
documentation, 1is coordinated in advance with the department and
the department has determined that the use is not harmful to
water resources.

(e) This subsection does not prohibit maintenance dredging
of areas where the loss of original design function and
constructed configuration has been caused by a storm event,
provided that the dredging is performed as soon as practical

after the storm event. Maintenance dredging that commences
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within 3 years after the storm event shall be presumed to
satisfy this provision. If more than 3 years are needed to
commence the maintenance dredging after the storm event, a
request for a specific time extension to perform the maintenance
dredging shall be submitted to the department, prior to the end
of the 3-year period, accompanied by a statement, including
supporting documentation, demonstrating that contractors are not
available or that additional time is needed to obtain
authorization for the maintenance dredging from the United
States Army Corps of Engineers.

Section 49. Section 403.816, Florida Statutes, is amended
to read:

403.816 Permits for maintenance dredging of deepwater ports
and beach restoration projects.—

(1) The department shall establish a permit system under
this chapter and chapter 253 which provides for the performance,
for up to 25 years from the issuance of the original permit, of
maintenance dredging of permitted navigation channels, port
harbors, turning basins, harbor berths, and beach restoration
projects approved pursuant to chapter 161. However, permits
issued for dredging river channels which are not a part of a
deepwater port shall be valid for no more than five years. No
charge shall be exacted by the state for material removed during
such maintenance dredging by a public port authority.

(2) The provisions of s. 253.77 do not apply to a permit
for maintenance dredging and spoil site approval when there is
no change in the size or location of the spoil disposal site and
when the applicant provides documentation to the department that

the appropriate lease, easement, or consent of use for the
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project site issued pursuant to chapter 253 is recorded in the
county where the project is located.

(3) The provisions of this section relating to ports apply
only to the port waters, spoil disposal sites, port harbors,
navigation channels, turning basins, and harbor berths used for
deepwater commercial navigation in the ports of Jacksonville,

Tampa, Port Everglades, Miami, Port Canaveral, Port Citrus, Ft.

Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St.
Petersburg, Port Bartow, Florida Power Corporation’s Crystal

River Canal, Boca Grande, Green Cove Springs, and Pensacola.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete line 76

and insert:
changes made by the act; amending s. 310.002, F.S.;
redefining the term “port” to include Port Citrus;
amending s. 311.09, F.S.; including a representative
of Port Citrus as a member of the Florida Seaport
Transportation and Economic Development Council;
amending s. 316.075, F.S.; providing for minimum
yellow light change interval times for traffic control
devices; amending s. 316.0083, F.S.; prohibiting the
issuance of a traffic citation for certain traffic
light violations unless the light meets specified
requirements; repealing s. 316.2045, F.S., relating to
obstruction of public streets, highways, and roads;

creating s. 316.2046, F.S., relating to obstruction of

Page 29 of 34
3/21/2011 12:56:30 PM TR.TR.02748




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1180

NN =

825 public streets, highways, and roads; providing

826 legislative findings; defining the term “solicit”;

827 requiring a permit in order to obstruct the use of any
828 public street, highway, or road when that obstruction
829 may endanger the safe movement of vehicles or

830 pedestrians; requiring each county or municipality to
831 adopt a permitting process that protects public safety
832 but does not impair the rights of free speech;

833 providing criteria for the permitting process;

834 limiting the cost of the permit to the amount required
835 to administer the permitting process; prohibiting the
836 denial of a permit due to lack of funds, as attested
837 to by a signed affidavit; providing for jurisdiction
838 over non-limited access state roads, and local roads,
839 streets, and highways for counties and municipalities;
840 providing exceptions; providing that a violation of
841 the act is a pedestrian violation, punishable under
842 ch. 318, F.S.; providing for an additional fine;

843 providing for the disposition of moneys collected;

844 providing for enforcement by the Department of Highway
845 Safety and Motor Vehicles and other law enforcement
846 agencies; creating s. 316.2047, F.S., relating to

847 panhandling; providing legislative findings; defining
848 terms; prohibiting aggressive panhandling, panhandling
849 under certain circumstances, and fraudulent

850 panhandling; authorizing counties and municipalities
851 to increase the restrictions on panhandling under

852 certain conditions; providing that a violation of the
853 act is a pedestrian violation, punishable under ch.
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854 318, F.S.; providing for an additional fine; providing
855 for the disposition of moneys collected; providing for
856 enforcement by the Department of Highway Safety and
857 Motor Vehicles and other law enforcement agencies;

858 amending s. 316.302, F.S.; providing that certain

859 restrictions on the number of consecutive hours that a
860 commercial motor vehicle may operate do not apply to a
861 farm labor vehicle operated during a state of

862 emergency or during an emergency pertaining to

863 agriculture; amending s. 334.044, F.S.; revising the
864 types of transportation projects for which landscaping
865 materials must be purchased; limiting the amount of
866 funds that may be allocated for such purchases;

867 amending s. 337.406, F.S.; removing the Department of
868 Transportation’s authority to provide exceptions to
869 the unlawful use of the right-of-way of any state

870 transportation facility; broadening provisions to

871 prohibit the unlawful use of any limited access

872 highway; removing an exception to prohibited uses

873 provided for art festivals, parades, fairs, or other
874 special events; removing a local government’s

875 authority to issue certain permits; authorizing

876 counties and municipalities to regulate the use of

877 transportation facilities within their respective

878 jurisdictions, with the exception of limited access
879 highways; authorizing the Department of Transportation
880 to regulate the use of welcome centers and rest stops;
881 removing provisions authorizing valid peddler

882 licensees to make sales from vehicles standing on the
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883 rights-of-way of welcome centers and rest stops;
884 amending s. 373.413, F.S.; providing legislative
885 intent regarding flexibility in the permitting of
886 stormwater management systems; requiring the cost of
887 stormwater treatment for a transportation project to
888 be balanced with benefits to the public; absolving the
889 Department of Transportation of responsibility for the
890 abatement of pollutants entering its stormwater
891 facilities from offsite sources and from updating
892 permits for adjacent lands impacted by right-of-way
893 acquisition; authorizing the water management
894 districts and the department to adopt rules; amending
895 s. 373.4137, F.S.; revising mitigation requirements
896 for transportation projects to include other
897 nonspecified mitigation options; providing for the
898 release of escrowed mitigation funds under certain
899 circumstances; providing for the exclusion of projects
900 from a mitigation plan upon the election of one or
901 more agencies rather than the agreement of all
902 parties; amending s. 374.976, F.S.; conforming
903 provisions to include Port Citrus in provisions
904 relating to the authority of inland navigation
905 districts; amending s. 403.021, F.S.; conforming
906 provisions to include Port Citrus in legislative
907 declarations relating to environmental control;
908 amending s. 403.061, F.S.; conforming provisions to
909 include Port Citrus in provisions relating to powers
910 of the Department of Environmental Protection;
911 amending s. 403.813, F.S.; conforming provisions to
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912 include Port Citrus in provisions relating to permits
913 issued at Department of Environmental Protection
914 district centers; amending s. 403.816, F.S.;
915 conforming provisions to include Port Citrus in
916 provisions relating to certain maintenance projects at
917 deepwater ports and beach restoration projects;
918 providing an effective date.
919
920 WHEREAS, the state has a significant and substantial

921| 1interest in vehicular and pedestrian safety and the free flow of
922 traffic, and

923 WHEREAS, studies have shown that Florida is one of the most
924 dangerous states in the country for pedestrians, and

925 WHEREAS, while the streets may have been the natural and
926| proper places for the public dissemination of information prior
927 to the advent of the automobile, the streets, highways, and

928 roads of this state are now used primarily for transportation,
929| and

930 WHEREAS, obstructing the flow of pedestrian traffic on a
931 sidewalk can cause pedestrians to enter into the roadway and is
932 a serious threat to public safety, and

933 WHEREAS, the current permitting provisions curtail behavior
934 only on sidewalks and streets, which is a danger to public

935 safety, and

936 WHEREAS, the provisions of this act directed toward

937 ordinary panhandling are designed to promote public safety,

938 including minimizing panhandling in transit systems or in areas
939| where panhandling is likely to intimidate persons who are

940 solicited, and
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941 WHEREAS, aggressive panhandling may obstruct the free flow
942 of traffic when carried out in or adjacent to a roadway, may

943 intimidate citizens who may choose to avoid certain public areas
944| or give money to panhandlers in order to avoid an escalation of
945| aggressive behavior, and generally threatens public safety and
946| diminishes the quality of life for residents and tourists alike,
947 and

948 WHEREAS, an important public purpose is served when the

949| public safety is protected in keeping with rights granted by the
950 First Amendment to the United States Constitution, NOW,

951 THEREFORE,
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