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LEGISLATIVE ACTION
Senate . House
Comm: RS
05/18/2011

The Committee on Judiciary (Joyner) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. If House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, is approved by a vote of
the electors in the general election held in November 2012,

section 193.155, Florida Statutes, 1s amended to read:

193.155 Homestead assessments.—Hemestead property shallbe
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at just value as of January 1 of the year in which the property
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receives the exemption unless the provisions of subsection (8)
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(1) Beginning in 3895+—e+* the year following the year the

property receives a homestead exemption;—whichever—is—3ater, the

property shall be reassessed annually on January 1. Except for

changes, additions, reductions, or improvements to homestead

property assessed as provided in subsection (4):

(a) Any change resulting from such reassessment shall not
exceed the lower of the following:

1l.4&> Three percent of the assessed value of the property
for the prior year; or

2.4} The percentage change in the Consumer Price Index for
All Urban Consumers, U.S. City Average, all items 1967=100, or
successor reports for the preceding calendar year as initially
reported by the United States Department of Labor, Bureau of
Labor Statistics.

(b) The Legislature may provide by general law an

assessment may not increase if the just value of the property is

less than the just value of the property on the preceding

January 1.

(2) If the assessed value of the property as calculated
under subsection (1) exceeds the just value, the assessed value
of the property shall be lowered to the just value of the
property.

(3) (a) Except as provided in this subsection or subsection
(8), property assessed under this section shall be assessed at
just value as of January 1 of the year following a change of
ownership. Thereafter, the annual changes in the assessed value
of the property are subject to the limitations in subsections

(1) and (2). For the purpose of this section, a change of
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ownership means any sale, foreclosure, or transfer of legal
title or beneficial title in equity to any person, except as
provided in this subsection. There is no change of ownership if:

1. Subsequent to the change or transfer, the same person is
entitled to the homestead exemption as was previously entitled
and:

a. The transfer of title is to correct an error;

b. The transfer is between legal and equitable title or
equitable and equitable title and no additional person applies
for a homestead exemption on the property; or

c. The change or transfer is by means of an instrument in
which the owner is listed as both grantor and grantee of the
real property and one or more other individuals are additionally
named as grantee. However, if any individual who is additionally
named as a grantee applies for a homestead exemption on the
property, the application shall be considered a change of
ownership;

2. Legal or equitable title is changed or transferred
between husband and wife, including a change or transfer to a
surviving spouse or a transfer due to a dissolution of marriage;

3. The transfer occurs by operation of law to the surviving
spouse or minor child or children under s. 732.401; or

4., Upon the death of the owner, the transfer is between the
owner and another who is a permanent resident and is legally or
naturally dependent upon the owner.

(b) For purposes of this subsection, a leasehold interest
that qualifies for the homestead exemption under s. 196.031 or
s. 196.041 shall be treated as an equitable interest in the
property.
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(4) (a) Except as provided in paragraph (b), changes,
additions, or improvements to homestead property shall be
assessed at just value as of the first January 1 after the
changes, additions, or improvements are substantially completed.

(b) Changes, additions, or improvements that replace all or
a portion of homestead property damaged or destroyed by
misfortune or calamity shall not increase the homestead
property’s assessed value when the square footage of the
homestead property as changed or improved does not exceed 110
percent of the square footage of the homestead property before
the damage or destruction. Additionally, the homestead
property’s assessed value shall not increase if the total square
footage of the homestead property as changed or improved does
not exceed 1,500 square feet. Changes, additions, or
improvements that do not cause the total to exceed 110 percent
of the total square footage of the homestead property before the
damage or destruction or that do not cause the total to exceed
1,500 total square feet shall be reassessed as provided under
subsection (1). The homestead property’s assessed value shall be
increased by the just value of that portion of the changed or
improved homestead property which is in excess of 110 percent of
the square footage of the homestead property before the damage
or destruction or of that portion exceeding 1,500 square feet.
Homestead property damaged or destroyed by misfortune or
calamity which, after being changed or improved, has a square
footage of less than 100 percent of the homestead property’s
total square footage before the damage or destruction shall be
assessed pursuant to subsection (5). This paragraph applies to

changes, additions, or improvements commenced within 3 years

Page 4 of 38
4/1/2011 3:04:23 PM 590-03574-11




101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1722

NI o=+

after the January 1 following the damage or destruction of the
homestead.

(c) Changes, additions, or improvements that replace all or
a portion of real property that was damaged or destroyed by
misfortune or calamity shall be assessed upon substantial
completion as if such damage or destruction had not occurred and
in accordance with paragraph (b) if the owner of such property:

1. Was permanently residing on such property when the
damage or destruction occurred;

2. Was not entitled to receive homestead exemption on such
property as of January 1 of that year; and

3. Applies for and receives homestead exemption on such
property the following year.

(d) Changes, additions, or improvements include
improvements made to common areas or other improvements made to
property other than to the homestead property by the owner or by
an owner association, which improvements directly benefit the
homestead property. Such changes, additions, or improvements
shall be assessed at just value, and the just value shall be
apportioned among the parcels benefiting from the improvement.

(5) When property is destroyed or removed and not replaced,
the assessed value of the parcel shall be reduced by the
assessed value attributable to the destroyed or removed
property.

(6) Only property that receives a homestead exemption is
subject to this section. No portion of property that is assessed
solely on the basis of character or use pursuant to s. 193.461
or s. 193.501, or assessed pursuant to s. 193.505, is subject to

this section. When property is assessed under s. 193.461, s.
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193.501, or s. 193.505 and contains a residence under the same
ownership, the portion of the property consisting of the

residence and curtilage must be assessed separately,
s. 193.011,

pursuant to
for the assessment to be subject to the limitation
in this section.

(7) If a person received a homestead exemption limited to
that person’s proportionate interest in real property, the
provisions of this section apply only to that interest.

(8) Property assessed under this section shall be assessed
at less than just value when the person who establishes a new

homestead has received a homestead exemption as of January 1 of

either of the 2 immediately preceding years. A—persen—wheo
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1+—2608+ For purposes of this subsection, a husband and wife who

owned and both permanently resided on a previous homestead shall
each be considered to have received the homestead exemption even
though only the husband or the wife applied for the homestead

exemption on the previous homestead. The assessed value of the
newly established homestead shall be determined as provided in

this subsection.

(a) If the
is greater than
prior homestead

immediate prior

just value of the new homestead as of January 1
or equal to the just value of the immediate
as of January 1 of the year in which the

homestead was abandoned, the assessed value of

the new homestead shall be the just value of the new homestead

minus an amount equal to the lesser of $500,000 or the
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difference between the just value and the assessed value of the
immediate prior homestead as of January 1 of the year in which
the prior homestead was abandoned. Thereafter, the homestead
shall be assessed as provided in this section.

(b) If the just value of the new homestead as of January 1
is less than the just value of the immediate prior homestead as
of January 1 of the year in which the immediate prior homestead
was abandoned, the assessed value of the new homestead shall be
equal to the just value of the new homestead divided by the just
value of the immediate prior homestead and multiplied by the
assessed value of the immediate prior homestead. However, if the
difference between the just value of the new homestead and the
assessed value of the new homestead calculated pursuant to this
paragraph is greater than $500,000, the assessed value of the
new homestead shall be increased so that the difference between
the just value and the assessed value equals $500,000.
Thereafter, the homestead shall be assessed as provided in this
section.

(c) If two or more persons who have each received a
homestead exemption as of January 1 of either of the 2
immediately preceding years and who would otherwise be eligible
to have a new homestead property assessed under this subsection
establish a single new homestead, the reduction from just value
is limited to the higher of the difference between the just
value and the assessed value of either of the prior eligible
homesteads as of January 1 of the year in which either of the
eligible prior homesteads was abandoned, but may not exceed
$500,000.

(d) If two or more persons abandon jointly owned and
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jointly titled property that received a homestead exemption as
of January 1 of either of the 2 immediately preceding years, and
one or more such persons who were entitled to and received a
homestead exemption on the abandoned property establish a new
homestead that would otherwise be eligible for assessment under
this subsection, each such person establishing a new homestead
is entitled to a reduction from just value for the new homestead
equal to the just value of the prior homestead minus the
assessed value of the prior homestead divided by the number of
owners of the prior homestead who received a homestead
exemption, unless the title of the property contains specific
ownership shares, in which case the share of reduction from just
value shall be proportionate to the ownership share. In
calculating the assessment reduction to be transferred from a
prior homestead that has an assessment reduction for living
quarters of parents or grandparents pursuant to s. 193.703, the
value calculated pursuant to s. 193.703(6) must first be added
back to the assessed value of the prior homestead. The total
reduction from just value for all new homesteads established
under this paragraph may not exceed $500,000. There shall be no
reduction from just value of any new homestead unless the prior
homestead is reassessed at just value or is reassessed under
this subsection as of January 1 after the abandonment occurs.

(e) If one or more persons who previously owned a single
homestead and each received the homestead exemption qualify for
a new homestead where all persons who qualify for homestead
exemption in the new homestead also qualified for homestead
exemption in the previous homestead without an additional person

qualifying for homestead exemption in the new homestead, the
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reduction in just value shall be calculated pursuant to
paragraph (a) or paragraph (b), without application of paragraph
(c) or paragraph (d).

(f) For purposes of receiving an assessment reduction
pursuant to this subsection, a person entitled to assessment
under this section may abandon his or her homestead even though
it remains his or her primary residence by notifying the
property appraiser of the county where the homestead is located.
This notification must be in writing and delivered at the same
time as or before timely filing a new application for homestead
exemption on the property.

(g) In order to have his or her homestead property assessed
under this subsection, a person must file a form provided by the
department as an attachment to the application for homestead
exemption. The form, which must include a sworn statement
attesting to the applicant’s entitlement to assessment under
this subsection, shall be considered sufficient documentation
for applying for assessment under this subsection. The
department shall require by rule that the required form be
submitted with the application for homestead exemption under the
timeframes and processes set forth in chapter 196 to the extent
practicable.

(h)l. If the previous homestead was located in a different
county than the new homestead, the property appraiser in the
county where the new homestead is located must transmit a copy
of the completed form together with a completed application for
homestead exemption to the property appraiser in the county
where the previous homestead was located. If the previous

homesteads of applicants for transfer were in more than one
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county, each applicant from a different county must submit a
separate form.

2. The property appraiser in the county where the previous
homestead was located must return information to the property
appraiser in the county where the new homestead is located by
April 1 or within 2 weeks after receipt of the completed
application from that property appraiser, whichever is later. As
part of the information returned, the property appraiser in the
county where the previous homestead was located must provide
sufficient information concerning the previous homestead to
allow the property appraiser in the county where the new
homestead is located to calculate the amount of the assessment
limitation difference which may be transferred and must certify
whether the previous homestead was abandoned and has been or
will be reassessed at just value or reassessed according to the
provisions of this subsection as of the January 1 following its
abandonment.

3. Based on the information provided on the form from the
property appraiser in the county where the previous homestead
was located, the property appraiser in the county where the new
homestead is located shall calculate the amount of the
assessment limitation difference which may be transferred and
apply the difference to the January 1 assessment of the new
homestead.

4. All property appraisers having information-sharing
agreements with the department are authorized to share
confidential tax information with each other pursuant to s.
195.084, including social security numbers and linked

information on the forms provided pursuant to this section.

Page 10 of 38
4/1/2011 3:04:23 PM 590-03574-11




275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1722

NI o=+

5. The transfer of any limitation is not final until any
values on the assessment roll on which the transfer is based are
final. If such values are final after tax notice bills have been
sent, the property appraiser shall make appropriate corrections
and a corrected tax notice bill shall be sent. Any values that
are under administrative or judicial review shall be noticed to
the tribunal or court for accelerated hearing and resolution so
that the intent of this subsection may be carried out.

6. If the property appraiser in the county where the
previous homestead was located has not provided information
sufficient to identify the previous homestead and the assessment
limitation difference is transferable, the taxpayer may file an
action in circuit court in that county seeking to establish that
the property appraiser must provide such information.

7. If the information from the property appraiser in the
county where the previous homestead was located is provided
after the procedures in this section are exercised, the property
appraiser in the county where the new homestead is located shall
make appropriate corrections and a corrected tax notice and tax
bill shall be sent.

8. This subsection does not authorize the consideration or
adjustment of the just, assessed, or taxable value of the
previous homestead property.

9. The property appraiser in the county where the new
homestead is located shall promptly notify a taxpayer if the
information received, or available, is insufficient to identify
the previous homestead and the amount of the assessment
limitation difference which is transferable. Such notification

shall be sent on or before July 1 as specified in s. 196.151.
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304 10. The taxpayer may correspond with the property appraiser
305 in the county where the previous homestead was located to

306| further seek to identify the homestead and the amount of the

307 assessment limitation difference which is transferable.

308 11. If the property appraiser in the county where the

309| previous homestead was located supplies sufficient information
310 to the property appraiser in the county where the new homestead
311 is located, such information shall be considered timely if

312| provided in time for inclusion on the notice of proposed

313| property taxes sent pursuant to ss. 194.011 and 200.065(1).

314 12. If the property appraiser has not received information
315 sufficient to identify the previous homestead and the amount of
316| the assessment limitation difference which is transferable

317 before mailing the notice of proposed property taxes, the

318 taxpayer may file a petition with the value adjustment board in
319| the county where the new homestead is located.

320 (1) Any person who is qualified to have his or her property
321 assessed under this subsection and who fails to file an

322 application by March 1 may file an application for assessment
323| under this subsection and may, pursuant to s. 194.011(3), file a
324| petition with the value adjustment board requesting that an

325| assessment under this subsection be granted. Such petition may
326| be filed at any time during the taxable year on or before the
327 25th day following the mailing of the notice by the property

328 appraiser as provided in s. 194.011(1). Notwithstanding s.

329 194.013, such person must pay a nonrefundable fee of $15 upon
330 filing the petition. Upon reviewing the petition, if the person

331 is qualified to receive the assessment under this subsection and

332 demonstrates particular extenuating circumstances judged by the
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property appraiser or the value adjustment board to warrant
granting the assessment, the property appraiser or the value
adjustment board may grant an assessment under this subsection.
For the 2008 assessments, all petitioners for assessment under
this subsection shall be considered to have demonstrated
particular extenuating circumstances.

(J) Any person who is qualified to have his or her property
assessed under this subsection and who fails to timely file an
application for his or her new homestead in the first year
following eligibility may file in a subsequent year. The
assessment reduction shall be applied to assessed value in the
year the transfer is first approved, and refunds of tax may not
be made for previous years.

(k) The property appraisers of the state shall, as soon as
practicable after March 1 of each year and on or before July 1
of that year, carefully consider all applications for assessment
under this subsection which have been filed in their respective
offices on or before March 1 of that year. If, upon
investigation, the property appraiser finds that the applicant
is entitled to assessment under this subsection, the property
appraiser shall make such entries upon the tax rolls of the
county as are necessary to allow the assessment. If, after due
consideration, the property appraiser finds that the applicant
is not entitled under the law to assessment under this
subsection, the property appraiser shall immediately make out a
notice of such disapproval, giving his or her reasons therefor,
and a copy of the notice must be served upon the applicant by
the property appraiser either by personal delivery or by

registered mail to the post office address given by the
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applicant. The applicant may appeal the decision of the property
appraiser refusing to allow the assessment under this subsection
to the value adjustment board, and the board shall review the
application and evidence presented to the property appraiser
upon which the applicant based the claim and shall hear the
applicant in person or by agent on behalf of his or her right to
such assessment. Such appeal shall be heard by an attorney
special magistrate if the value adjustment board uses special
magistrates. The value adjustment board shall reverse the
decision of the property appraiser in the cause and grant
assessment under this subsection to the applicant if, in its
judgment, the applicant is entitled to be granted the assessment
or shall affirm the decision of the property appraiser. The
action of the board is final in the cause unless the applicant,
within 15 days following the date of refusal of the application
by the board, files in the circuit court of the county in which
the homestead is located a proceeding against the property
appraiser for a declaratory judgment as is provided by chapter
86 or other appropriate proceeding. The failure of the taxpayer
to appear before the property appraiser or value adjustment
board or to file any paper other than the application as
provided in this subsection does not constitute any bar to or
defense in the proceedings.

(9) Erroneous assessments of homestead property assessed
under this section may be corrected in the following manner:

(a) If errors are made in arriving at any assessment under
this section due to a material mistake of fact concerning an
essential characteristic of the property, the just value and

assessed value must be recalculated for every such year,
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391 including the year in which the mistake occurred.

392 (b) If changes, additions, or improvements are not assessed
393| at just value as of the first January 1 after they were

394 substantially completed, the property appraiser shall determine
395| the just value for such changes, additions, or improvements for
396| the year they were substantially completed. Assessments for

397 subsequent years shall be corrected, applying this section if
398 applicable.

399 (c) If back taxes are due pursuant to s. 193.092, the

400 corrections made pursuant to this subsection shall be used to
401 calculate such back taxes.

402 (10) If the property appraiser determines that for any year
403 or years within the prior 10 years a person who was not entitled
404 to the homestead property assessment limitation granted under
405 this section was granted the homestead property assessment

406| limitation, the property appraiser making such determination

407 shall record in the public records of the county a notice of tax
408 lien against any property owned by that person in the county,
409 and such property must be identified in the notice of tax lien.
410 Such property that is situated in this state is subject to the
411 unpaid taxes, plus a penalty of 50 percent of the unpaid taxes
412 for each year and 15 percent interest per annum. However, when a
413| person entitled to exemption pursuant to s. 196.031

414 inadvertently receives the limitation pursuant to this section
415 following a change of ownership, the assessment of such property
416| must be corrected as provided in paragraph (9) (a), and the

417| person need not pay the unpaid taxes, penalties, or interest.

418 Section 2. If House Joint Resolution 381 or Senate Joint

419| Resolution 658, 2011 Regular Session, is approved by a vote of
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the electors in a special election held concurrent with the
presidential preference primary in 2012, of section 193.155,

Florida Statutes, 1s amended to read:

193.155 Homestead assessments. Hemesteadproperty—shall—Pbe

4
T

[OF

4
T

assessed—at—ust—vatve—as—eof Janvary—+7—3994~- Property receiving

the homestead exemption afterJanvary—+—3+994+ shall be assessed
at just value as of January 1 of the year in which the property
receives the exemption unless the provisions of subsection (8)
apply.

(1) Beginning in 4995+—e* the year following the year the

property receives a homestead exemption;—whichever—is—3ater, the

property shall be reassessed annually on January 1. Except for

changes, additions, reductions, or improvements to homestead

property assessed as provided in subsection (4):

(a) Any change resulting from such reassessment shall not
exceed the lower of the following:

1l.4&> Three percent of the assessed value of the property
for the prior year; or

2.4b) The percentage change in the Consumer Price Index for
All Urban Consumers, U.S. City Average, all items 1967=100, or
successor reports for the preceding calendar year as initially
reported by the United States Department of Labor, Bureau of
Labor Statistics.

(b) The Legislature may provide by general law that an

assessment may not increase if the just value of the property is

less than the just value of the property on the preceding

January 1.
(2) If the assessed value of the property as calculated

under subsection (1) exceeds the just value, the assessed value
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of the property shall be lowered to the just value of the
property.

(3) (a) Except as provided in this subsection or subsection
(8), property assessed under this section shall be assessed at
just value as of January 1 of the year following a change of
ownership. Thereafter, the annual changes in the assessed value
of the property are subject to the limitations in subsections
(1) and (2). For the purpose of this section, a change of
ownership means any sale, foreclosure, or transfer of legal
title or beneficial title in equity to any person, except as
provided in this subsection. There is no change of ownership if:

1. Subsequent to the change or transfer, the same person is
entitled to the homestead exemption as was previously entitled
and:

a. The transfer of title is to correct an error;

b. The transfer is between legal and equitable title or
equitable and equitable title and no additional person applies
for a homestead exemption on the property; or

c. The change or transfer is by means of an instrument in
which the owner is listed as both grantor and grantee of the
real property and one or more other individuals are additionally
named as grantee. However, if any individual who i1s additionally
named as a grantee applies for a homestead exemption on the
property, the application shall be considered a change of
ownership;

2. Legal or equitable title is changed or transferred
between husband and wife, including a change or transfer to a
surviving spouse or a transfer due to a dissolution of marriage;

3. The transfer occurs by operation of law to the surviving

Page 17 of 38
4/1/2011 3:04:23 PM 590-03574-11




478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1722

NI o=+

spouse or minor child or children under s. 732.401; or

4. Upon the death of the owner, the transfer is between the
owner and another who is a permanent resident and is legally or
naturally dependent upon the owner.

(b) For purposes of this subsection, a leasehold interest
that qualifies for the homestead exemption under s. 196.031 or
s. 196.041 shall be treated as an equitable interest in the
property.

(4) (a) Except as provided in paragraph (b), changes,
additions, or improvements to homestead property shall be
assessed at just value as of the first January 1 after the
changes, additions, or improvements are substantially completed.

(b) Changes, additions, or improvements that replace all or
a portion of homestead property damaged or destroyed by
misfortune or calamity shall not increase the homestead
property’s assessed value when the square footage of the
homestead property as changed or improved does not exceed 110
percent of the square footage of the homestead property before
the damage or destruction. Additionally, the homestead
property’s assessed value shall not increase if the total square
footage of the homestead property as changed or improved does
not exceed 1,500 square feet. Changes, additions, or
improvements that do not cause the total to exceed 110 percent
of the total square footage of the homestead property before the
damage or destruction or that do not cause the total to exceed
1,500 total square feet shall be reassessed as provided under
subsection (1). The homestead property’s assessed value shall be
increased by the just value of that portion of the changed or

improved homestead property which is in excess of 110 percent of
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the square footage of the homestead property before the damage
or destruction or of that portion exceeding 1,500 sgquare feet.
Homestead property damaged or destroyed by misfortune or
calamity which, after being changed or improved, has a square
footage of less than 100 percent of the homestead property’s
total square footage before the damage or destruction shall be
assessed pursuant to subsection (5). This paragraph applies to
changes, additions, or improvements commenced within 3 years
after the January 1 following the damage or destruction of the
homestead.

(c) Changes, additions, or improvements that replace all or
a portion of real property that was damaged or destroyed by
misfortune or calamity shall be assessed upon substantial
completion as if such damage or destruction had not occurred and
in accordance with paragraph (b) if the owner of such property:

1. Was permanently residing on such property when the
damage or destruction occurred;

2. Was not entitled to receive homestead exemption on such
property as of January 1 of that year; and

3. Applies for and receives homestead exemption on such
property the following year.

(d) Changes, additions, or improvements include
improvements made to common areas or other improvements made to
property other than to the homestead property by the owner or by
an owner association, which improvements directly benefit the
homestead property. Such changes, additions, or improvements
shall be assessed at just value, and the just value shall be
apportioned among the parcels benefiting from the improvement.

(5) When property is destroyed or removed and not replaced,
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the assessed value of the parcel shall be reduced by the
assessed value attributable to the destroyed or removed
property.

(6) Only property that receives a homestead exemption is
subject to this section. No portion of property that is assessed
solely on the basis of character or use pursuant to s. 193.461
or s. 193.501, or assessed pursuant to s. 193.505, is subject to
this section. When property is assessed under s. 193.461, s.
193.501, or s. 193.505 and contains a residence under the same
ownership, the portion of the property consisting of the
residence and curtilage must be assessed separately, pursuant to
s. 193.011, for the assessment to be subject to the limitation
in this section.

(7) If a person received a homestead exemption limited to
that person’s proportionate interest in real property, the
provisions of this section apply only to that interest.

(8) Property assessed under this section shall be assessed
at less than just value when the person who establishes a new
homestead has received a homestead exemption as of January 1 of
either of the 2 immediately preceding years. A—perseon—wheo

atralhl 1 alh~na o Ay WA~ ad S £ Toarnar~ 1 200 Q 1o nt+ 2+ 7 =
C o CTOO T IO ITT O (& T W TTUTIT S O T T T T4 g UL/LJ.J.\AL/LJ__Y J_, UUU, = ) —ITC T T I T
h~axr + 1 n SN A SNaa~nacan~nA A4+ ] oo +h e o at 7 ]
iy TV O T T W TS WO T A8 o o T oo T (& e [N SR NS ) CITTTT JUQL., vV O UJ.J._L_Y
2 F +hat N~ A~z AN o A~ -~ A zomint 2 n n Toarnar~ 1
J S CITTO T t/\./J—A)UJ-J- [H S NPl W) WP B VAL WPL W § (& TTOUTITCS O T T T Ay \_,lllt/L_,_l_UJ.J. 1T Uullou__Y J_,
2NN o -1 LI = S AN PP PP S VNP I 1P A S S Jp 4 Taniiar
I Ty (@ yaw Ull_l__y i - - CIT 1O O O o T T TITUIT ().tJtJ_L_LCO T O C o T TV T (s uulluu_\__y
1+—>268068~+ For purposes of this subsection, a husband and wife who

owned and both permanently resided on a previous homestead shall
each be considered to have received the homestead exemption even
though only the husband or the wife applied for the homestead

exemption on the previous homestead. The assessed value of the
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newly established homestead shall be determined as provided in
this subsection.

(a) If the just value of the new homestead as of January 1
is greater than or equal to the just value of the immediate
prior homestead as of January 1 of the year in which the
immediate prior homestead was abandoned, the assessed value of
the new homestead shall be the just value of the new homestead
minus an amount equal to the lesser of $500,000 or the
difference between the Jjust value and the assessed value of the
immediate prior homestead as of January 1 of the year in which
the prior homestead was abandoned. Thereafter, the homestead
shall be assessed as provided in this section.

(b) If the just value of the new homestead as of January 1
is less than the just value of the immediate prior homestead as
of January 1 of the year in which the immediate prior homestead
was abandoned, the assessed value of the new homestead shall be
equal to the just value of the new homestead divided by the just
value of the immediate prior homestead and multiplied by the
assessed value of the immediate prior homestead. However, if the
difference between the just value of the new homestead and the
assessed value of the new homestead calculated pursuant to this
paragraph is greater than $500,000, the assessed value of the
new homestead shall be increased so that the difference between
the just value and the assessed value equals $500,000.
Thereafter, the homestead shall be assessed as provided in this
section.

(c) If two or more persons who have each received a
homestead exemption as of January 1 of either of the 2

immediately preceding years and who would otherwise be eligible
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to have a new homestead property assessed under this subsection
establish a single new homestead, the reduction from just value
is limited to the higher of the difference between the just
value and the assessed value of either of the prior eligible
homesteads as of January 1 of the year in which either of the
eligible prior homesteads was abandoned, but may not exceed
$500,000.

(d) If two or more persons abandon jointly owned and
Jointly titled property that received a homestead exemption as
of January 1 of either of the 2 immediately preceding years, and
one or more such persons who were entitled to and received a
homestead exemption on the abandoned property establish a new
homestead that would otherwise be eligible for assessment under
this subsection, each such person establishing a new homestead
is entitled to a reduction from just value for the new homestead
equal to the just value of the prior homestead minus the
assessed value of the prior homestead divided by the number of
owners of the prior homestead who received a homestead
exemption, unless the title of the property contains specific
ownership shares, in which case the share of reduction from just
value shall be proportionate to the ownership share. In
calculating the assessment reduction to be transferred from a
prior homestead that has an assessment reduction for living
quarters of parents or grandparents pursuant to s. 193.703, the
value calculated pursuant to s. 193.703(6) must first be added
back to the assessed value of the prior homestead. The total
reduction from just value for all new homesteads established
under this paragraph may not exceed $500,000. There shall be no

reduction from just value of any new homestead unless the prior
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homestead is reassessed at just value or is reassessed under
this subsection as of January 1 after the abandonment occurs.

(e) If one or more persons who previously owned a single
homestead and each received the homestead exemption qualify for
a new homestead where all persons who qualify for homestead
exemption in the new homestead also qualified for homestead
exemption in the previous homestead without an additional person
qualifying for homestead exemption in the new homestead, the
reduction in just value shall be calculated pursuant to
paragraph (a) or paragraph (b), without application of paragraph
(c) or paragraph (d).

(f) For purposes of receiving an assessment reduction
pursuant to this subsection, a person entitled to assessment
under this section may abandon his or her homestead even though
it remains his or her primary residence by notifying the
property appraiser of the county where the homestead is located.
This notification must be in writing and delivered at the same
time as or before timely filing a new application for homestead
exemption on the property.

(g) In order to have his or her homestead property assessed
under this subsection, a person must file a form provided by the
department as an attachment to the application for homestead
exemption. The form, which must include a sworn statement
attesting to the applicant’s entitlement to assessment under
this subsection, shall be considered sufficient documentation
for applying for assessment under this subsection. The
department shall require by rule that the required form be
submitted with the application for homestead exemption under the

timeframes and processes set forth in chapter 196 to the extent
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(h)l. If the previous homestead was located in a different

practicable.

county than the new homestead, the property appraiser in the
county where the new homestead is located must transmit a copy
of the completed form together with a completed application for
homestead exemption to the property appraiser in the county
where the previous homestead was located. If the previous
homesteads of applicants for transfer were in more than one
county, each applicant from a different county must submit a
separate form.

2. The property appraiser in the county where the previous
homestead was located must return information to the property
appraiser in the county where the new homestead is located by
April 1 or within 2 weeks after receipt of the completed
application from that property appraiser, whichever is later. As
part of the information returned, the property appraiser in the
county where the previous homestead was located must provide
sufficient information concerning the previous homestead to
allow the property appraiser in the county where the new
homestead is located to calculate the amount of the assessment
limitation difference which may be transferred and must certify
whether the previous homestead was abandoned and has been or
will be reassessed at just value or reassessed according to the
provisions of this subsection as of the January 1 following its
abandonment.

3. Based on the information provided on the form from the
property appraiser in the county where the previous homestead
was located, the property appraiser in the county where the new

homestead is located shall calculate the amount of the
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assessment limitation difference which may be transferred and
apply the difference to the January 1 assessment of the new
homestead.

4. All property appraisers having information-sharing
agreements with the department are authorized to share
confidential tax information with each other pursuant to s.
195.084, including social security numbers and linked
information on the forms provided pursuant to this section.

5. The transfer of any limitation is not final until any
values on the assessment roll on which the transfer is based are
final. If such values are final after tax notice bills have been
sent, the property appraiser shall make appropriate corrections
and a corrected tax notice bill shall be sent. Any values that
are under administrative or judicial review shall be noticed to
the tribunal or court for accelerated hearing and resolution so
that the intent of this subsection may be carried out.

6. If the property appraiser in the county where the
previous homestead was located has not provided information
sufficient to identify the previous homestead and the assessment
limitation difference is transferable, the taxpayer may file an
action in circuit court in that county seeking to establish that
the property appraiser must provide such information.

7. If the information from the property appraiser in the
county where the previous homestead was located is provided
after the procedures in this section are exercised, the property
appraiser in the county where the new homestead is located shall
make appropriate corrections and a corrected tax notice and tax
bill shall be sent.

8. This subsection does not authorize the consideration or
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710 adjustment of the just, assessed, or taxable value of the

711 previous homestead property.

712 9. The property appraiser in the county where the new

713| homestead is located shall promptly notify a taxpayer if the
714 information received, or available, is insufficient to identify
715 the previous homestead and the amount of the assessment

716| limitation difference which is transferable. Such notification
717 shall be sent on or before July 1 as specified in s. 196.151.
718 10. The taxpayer may correspond with the property appraiser
719 in the county where the previous homestead was located to

720 further seek to identify the homestead and the amount of the
721 assessment limitation difference which is transferable.

722 11. If the property appraiser in the county where the

723| previous homestead was located supplies sufficient information
724 to the property appraiser in the county where the new homestead
725 is located, such information shall be considered timely if

726| provided in time for inclusion on the notice of proposed

727| property taxes sent pursuant to ss. 194.011 and 200.065(1).

728 12. If the property appraiser has not received information
729 sufficient to identify the previous homestead and the amount of
730 the assessment limitation difference which is transferable

731| before mailing the notice of proposed property taxes, the

732 taxpayer may file a petition with the value adjustment board in
733 the county where the new homestead is located.

734 (1) Any person who is qualified to have his or her property
735| assessed under this subsection and who fails to file an

736| application by March 1 may file an application for assessment

737 under this subsection and may, pursuant to s. 194.011(3), file a

738| petition with the value adjustment board requesting that an

Page 26 of 38
4/1/2011 3:04:23 PM 590-03574-11




739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
7677

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1722

NI o=+

assessment under this subsection be granted. Such petition may
be filed at any time during the taxable year on or before the
25th day following the mailing of the notice by the property
appraiser as provided in s. 194.011(1). Notwithstanding s.
194.013, such person must pay a nonrefundable fee of $15 upon
filing the petition. Upon reviewing the petition, if the person
is qualified to receive the assessment under this subsection and
demonstrates particular extenuating circumstances judged by the
property appraiser or the value adjustment board to warrant
granting the assessment, the property appraiser or the value
adjustment board may grant an assessment under this subsection.
For the 2008 assessments, all petitioners for assessment under
this subsection shall be considered to have demonstrated
particular extenuating circumstances.

(J) Any person who is qualified to have his or her property
assessed under this subsection and who fails to timely file an
application for his or her new homestead in the first year
following eligibility may file in a subsequent year. The
assessment reduction shall be applied to assessed value in the
year the transfer is first approved, and refunds of tax may not
be made for previous years.

(k) The property appraisers of the state shall, as soon as
practicable after March 1 of each year and on or before July 1
of that year, carefully consider all applications for assessment
under this subsection which have been filed in their respective
offices on or before March 1 of that year. If, upon
investigation, the property appraiser finds that the applicant
is entitled to assessment under this subsection, the property

appraiser shall make such entries upon the tax rolls of the
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county as are necessary to allow the assessment. If, after due
consideration, the property appraiser finds that the applicant
is not entitled under the law to assessment under this
subsection, the property appraiser shall immediately make out a
notice of such disapproval, giving his or her reasons therefor,
and a copy of the notice must be served upon the applicant by
the property appraiser either by personal delivery or by
registered mail to the post office address given by the
applicant. The applicant may appeal the decision of the property
appraiser refusing to allow the assessment under this subsection
to the value adjustment board, and the board shall review the
application and evidence presented to the property appraiser
upon which the applicant based the claim and shall hear the
applicant in person or by agent on behalf of his or her right to
such assessment. Such appeal shall be heard by an attorney
special magistrate if the value adjustment board uses special
magistrates. The value adjustment board shall reverse the
decision of the property appraiser in the cause and grant
assessment under this subsection to the applicant if, in its
judgment, the applicant is entitled to be granted the assessment
or shall affirm the decision of the property appraiser. The
action of the board is final in the cause unless the applicant,
within 15 days following the date of refusal of the application
by the board, files in the circuit court of the county in which
the homestead is located a proceeding against the property
appraiser for a declaratory judgment as is provided by chapter
86 or other appropriate proceeding. The failure of the taxpayer
to appear before the property appraiser or value adjustment

board or to file any paper other than the application as
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provided in this subsection does not constitute any bar to or
defense in the proceedings.

(9) Erroneous assessments of homestead property assessed
under this section may be corrected in the following manner:

(a) If errors are made in arriving at any assessment under
this section due to a material mistake of fact concerning an
essential characteristic of the property, the just value and
assessed value must be recalculated for every such year,
including the year in which the mistake occurred.

(b) If changes, additions, or improvements are not assessed
at just value as of the first January 1 after they were
substantially completed, the property appraiser shall determine
the just value for such changes, additions, or improvements for
the year they were substantially completed. Assessments for
subsequent years shall be corrected, applying this section if
applicable.

(c) If back taxes are due pursuant to s. 193.092, the
corrections made pursuant to this subsection shall be used to
calculate such back taxes.

(10) If the property appraiser determines that for any year
or years within the prior 10 years a person who was not entitled
to the homestead property assessment limitation granted under
this section was granted the homestead property assessment
limitation, the property appraiser making such determination
shall record in the public records of the county a notice of tax
lien against any property owned by that person in the county,
and such property must be identified in the notice of tax lien.
Such property that is situated in this state is subject to the

unpaid taxes, plus a penalty of 50 percent of the unpaid taxes
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for each year and 15 percent interest per annum. However, when a
person entitled to exemption pursuant to s. 196.031
inadvertently receives the limitation pursuant to this section
following a change of ownership, the assessment of such property
must be corrected as provided in paragraph (9) (a), and the
person need not pay the unpaid taxes, penalties, or interest.

Section 3. If House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, is approved by a vote of
the electors in the general election held in November 2012,
subsection (3) of section 193.1554, Florida Statutes, 1s amended
to read:

193.1554 Assessment of nonhomestead residential property.—

(3) Beginning in 2013 2669, or the year following the year
the property is placed on the tax roll, whichever is later, the

property shall be reassessed annually on January 1. Except for

changes, additions, reductions, or improvements to nonhomestead

property assessed as provided in subsection (6):

(a) Any change resulting from such reassessment may not
exceed 3 36 percent of the assessed value of the property for
the prior year.

(b) The Legislature may provide by general law that an

assessment may not increase if the just value of the property is

less than the just value of the property on the preceding

January 1.

Section 4. If House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, is approved by a vote of
the electors in a special election held concurrent with the
presidential preference primary in 2012, subsection (3) of

section 193.1554, Florida Statutes, is amended to read:
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193.1554 Assessment of nonhomestead residential property.—
(3) Beginning in 2012 2669, or the year following the year
the property is placed on the tax roll, whichever is later, the

property shall be reassessed annually on January 1. Except for

changes, additions, reductions, or improvements to nonhomestead

property assessed as provided in subsection (6):

(a) Any change resulting from such reassessment may not
exceed 3 16 percent of the assessed value of the property for
the prior year.

(b) The Legislature may provide by general law that an

assessment may not increase if the just value of the property is

less than the just value of the property on the preceding

January 1.

Section 5. If House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, is approved by a vote of
the electors in the general election held in November 2012,
subsection (3) of section 193.1555, Florida Statutes, is amended
to read:

193.1555 Assessment of certain residential and
nonresidential real property.—

(3) Beginning in 2013 2669, or the year following the year
the property is placed on the tax roll, whichever is later, the

property shall be reassessed annually on January 1. Except for

changes, additions, reductions, or improvements to nonhomestead

property assessed as provided in subsection (6):

(a) Any change resulting from such reassessment may not
exceed 3 6 percent of the assessed value of the property for
the prior year.

(b) The Legislature may provide by general law that an
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884 assessment may not increase if the just value of the property is

885 less than the just value of the property on the preceding

886| January 1.

887 Section 6. If House Joint Resolution 381 or Senate Joint
888| Resolution 658, 2011 Regular Session, is approved by a vote of
889 the electors in a special election held concurrent with the

890| presidential preference primary in 2012, subsection (3) of

891 section 193.1555, Florida Statutes, i1s amended to read:

892 193.1555 Assessment of certain residential and

893| nonresidential real property.—

894 (3) Beginning in 2012 2669, or the year following the year
895| the property is placed on the tax roll, whichever is later, the

896| property shall be reassessed annually on January 1. Except for

897 changes, additions, reductions, or improvements to nonhomestead

898| property assessed as provided in subsection (6):

899 (a) Any change resulting from such reassessment may not
900| exceed 3 +6 percent of the assessed value of the property for
901 the prior year.

902 (b) The Legislature may provide by general law that an

903| assessment may not increase if the just value of the property is

904 less than the just value of the property on the preceding

905| January 1.

906 Section 7. If House Joint Resolution 381 or Senate Joint
907| Resolution 658, 2011 Regular Session, is approved by a vote of
908 the electors in the general election held in November 2012,
909 section 196.078, Florida Statutes, 1s created to read:

910 196.078 Additional homestead exemption for a first-time

911 Florida homesteader.—

912 (1) As used in this section, the term “first-time Florida
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913| homesteader” means a person who establishes the right to receive

914 the homestead exemption provided in s. 196.031 within 1 year

915 after purchasing the homestead property and who has not owned

916| property in the previous 3 years to which the homestead

917| exemption provided in s. 196.031(1) (a) applied.

918 (2) Every first-time Florida homesteader is entitled to an

919 additional homestead exemption in an amount equal to 50 percent

920 of the homestead property’s just value on January 1 of the year

921 the homestead i1s established for all levies other than school

922| district levies. The additional exemption applies for a period

923| of 5 years or until the year the property is sold, whichever

924 occurs first. The amount of the additional exemption may not

925 exceed $200,000 and shall be reduced in each subsequent year by

926| an amount equal to 20 percent of the amount of the additional

927| exemption received in the year the homestead was established or

928| by an amount equal to the difference between the just value of

929 the property and the assessed value of the property determined

930 under s. 193.155, whichever is greater. Not more than one

931 exemption provided under this subsection is allowed per

932| homestead property. The additional exemption applies to property

933| purchased on or after January 1, 2012, but is not available in

934 the sixth and subsequent years after the additional exemption is

935 first received.

936 (3) The property appraiser shall require a first-time

937 Florida homesteader claiming an exemption under this section to

938 submit, not later than March 1 on a form prescribed by the

939| Department of Revenue, a sworn statement attesting that the

940 taxpayer, and each other person who holds legal or equitable

941 title to the property, has not owned property in the prior 3
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years that received the homestead exemption provided by s.

196.031. In order for the exemption to be retained upon the

addition of another person to the title to the property, the

person added must also submit, not later than the subsequent

March 1 on a form prescribed by the department, a sworn

statement attesting that he or she has not owned property in the

prior 3 years that received the homestead exemption provided by
s. 196.031.
(4) Sections 196.131 and 196.161 apply to the exemption

provided in this section.

Section 8. If House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, is approved by a vote of
the electors in a special election held concurrent with the
presidential preference primary in 2012, section 196.078,
Florida Statutes, 1is created to read:

196.078 Additional homestead exemption for a first-time

Florida homesteader.—

(1) As used in this section, the term “first-time Florida

homesteader” means a person who establishes the right to receive

the homestead exemption provided in s. 196.031 within 1 year

after purchasing the homestead property and who has not owned

property in the previous 3 years to which the homestead

exemption provided in s. 196.031 (1) (a) applied.

(2) Every first-time Florida homesteader is entitled to an

additional homestead exemption in an amount equal to 50 percent

of the homestead property’s just value on January 1 of the year

the homestead is established for all levies other than school

district levies. The additional exemption applies for a period

of 5 years or until the year the property is sold, whichever
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occurs first. The amount of the additional exemption may not

exceed $200,000 and shall be reduced in each subsequent year by

an amount equal to 20 percent of the amount of the additional

exemption received in the year the homestead was established or

by an amount equal to the difference between the just value of

the property and the assessed value of the property determined

under s. 193.155, whichever is greater. Not more than one

exemption provided under this subsection is allowed per

homestead property. The additional exemption applies to property

purchased on or after January 1, 2011, but is not available in

the sixth and subsequent years after the additional exemption is

first received.

(3) The property appraiser shall require a first-time

Florida homesteader claiming an exemption under this section to

submit, not later than March 1 on a form prescribed by the

Department of Revenue, a sworn statement attesting that the

taxpayer, and each other person who holds legal or equitable

title to the property, has not owned property in the prior 3

years that received the homestead exemption provided by s.

196.031. In order for the exemption to be retained upon the

addition of another person to the title to the property, the

person added must also submit, not later than the subsequent

March 1 on a form prescribed by the department, a sworn

statement attesting that he or she has not owned property in the

prior 3 years that received the homestead exemption provided by
s. 196.031.
(4) Sections 196.131 and 196.161 apply to the exemption

provided in this section.

Section 9. (1) In anticipation of implementing this act,
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the executive director of the Department of Revenue is

authorized, and all conditions are deemed met, to adopt

emergency rules under ss. 120.536(1) and 120.54(4), Florida

Statutes, to make necessary changes and preparations so that

forms, methods, and data records, electronic or otherwise, are

ready and in place if sections 2, 4, 6, and 8 or sections 1, 3,

5, and 7 of this act become law.

(2) Notwithstanding any other provision of law, such

emergency rules shall remain in effect for 18 months after the

date of adoption and may be renewed during the pendency of

procedures to adopt rules addressing the subject of the

emergency rules.

Section 10. This act shall take effect upon becoming a law,
except that the sections of this act that take effect upon the
approval of House Joint Resolution 381 or Senate Joint
Resolution 658, 2011 Regular Session, by a vote of the electors
in a special election held concurrent with the presidential
preference primary in 2012 shall apply retroactively to the 2012
tax roll if the revision of the State Constitution contained in
House Joint Resolution 381 or Senate Joint Resolution 658, 2011
Regular Session, is approved by a vote of the electors in a
special election held concurrent with the presidential
preference primary in 2012; or the sections of this act that
take effect upon the approval of House Joint Resolution 381 or
Senate Joint Resolution 658, 2011 Reqular Session, by a vote of
the electors in the general election held in November 2012 shall
apply to the 2013 tax roll if the revision of the State
Constitution contained in House Joint Resolution 381 or Senate

Joint Resolution 658, 2011 Regular Session, is approved by a
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vote of the electors in the general election held in November

2012.

And the title is amended as follows:

Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to ad valorem taxation; amending s.
193.155, F.S.; revising provisions relating to annual
reassessment of property; providing that an assessment
may not increase if the just value of the property is
less than the just value of the property on the
preceding January 1; deleting an obsolete provision;
amending s. 193.1554, F.S.; providing exceptions to
reducing the amount that any change in the value of
nonhomestead residential property resulting from an
annual reassessment may exceed the assessed value of
the property for the prior year; providing exceptions;
providing that an assessment may not increase if the
just value of the property is less than the just value
of the property on the preceding date of assessment
provided by law; amending s. 193.1555, F.S.; reducing
the amount that any change in the value of certain
residential and nonresidential real property resulting
from an annual reassessment may exceed the assessed
value of the property for the prior year; providing

exceptions; providing that an assessment may not
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1058 increase if the just value of the property is less
1059 than the just value of the property on the preceding
1060 date of assessment provided by law; creating s.
1061 196.078, F.S.; providing a definition; providing a
1062 first-time Florida homesteader with an additional
1063 homestead exemption; providing for calculation of the
1064 exemption; providing for the applicability period of
1065 the exemption; providing for an annual reduction in
1066 the exemption during the applicability period;
1067 providing application procedures; providing for
1068 applicability of specified provisions; providing for
1069 contingent effect of provisions and varying dates of
1070 application depending on the adoption and adoption
1071 date of specified joint resolutions; authorizing the
1072 Department of Revenue to adopt emergency rules;
1073 providing for application and renewal of emergency
1074 rules; providing for certain contingent effect and
1075 retroactive application; providing an effective date.

Page 38 of 38
4/1/2011 3:04:23 PM 590-03574-11






