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By Senator Smith

29-01033-11 20111798
A bill to be entitled

An act relating to mandatory minimum sentences;
amending ss. 316.027, 316.193, 379.407, 500.451,
624.401, 775.087, 817.568, 876.39, 893.13, and
893.135, F.S.; relating to crashes involving death or
personal injuries, driving under the influence,
unlicensed purchase, sale, or harvest of seafood,
violations involving horsemeat, acting as an insurer
without a certificate of authority, possession of a
weapon during the commission of certain offenses,
criminal use of personal identification information,
intentionally defective workmanship, and controlled
substance violations, respectively, deleting mandatory

minimum sentences; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
316.027, Florida Statutes, i1s amended to read:

316.027 Crash involving death or personal injuries.—

(1)

(b) The driver of any vehicle involved in a crash occurring
on public or private property that results in the death of any
person must immediately stop the vehicle at the scene of the
crash, or as close thereto as possible, and must remain at the
scene of the crash until he or she has fulfilled the
requirements of s. 316.062. Any person who willfully violates
this paragraph commits a felony of the first degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084. Amny—persen
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Section 2. Subsection (3) of section 316.193, Florida
Statutes, is amended to read:

316.193 Driving under the influence; penalties.—

(3) Any person:

(a) Who 1s in violation of subsection (1);

(b) Who operates a vehicle; and

(c) Who, by reason of such operation, causes or contributes
to causing:

1. Damage to the property or person of another commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

2. Serious bodily injury to another, as defined in s.
316.1933, commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. The death of any human being or unborn gquick child
commits DUI manslaughter, and commits:

a. A felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

b. A felony of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084, if:

(I) At the time of the crash, the person knew, or should
have known, that the crash occurred; and

(IT) The person failed to give information and render aid

as required by s. 316.062.

For purposes of this subsection, the definition of the term
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“unborn gquick child” shall be determined in accordance with the

definition of viable fetus as set forth in s. 782.071. A—persen
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Section 3. Subsection (6) of section 379.407, Florida
Statutes, is amended to read:

379.407 Administration; rules, publications, records;
penalties; injunctions.—

(6) PENALTIES FOR UNLICENSED SALE, PURCHASE, OR HARVEST.—-It
is a major violation and punishable as provided in this
subsection for any unlicensed person, firm, or corporation who
is required to be licensed under this chapter as a commercial
harvester or a wholesale or retail dealer to sell or purchase
any saltwater product or to harvest or attempt to harvest any
saltwater product with intent to sell the saltwater product.

(a) Any person, firm, or corporation who sells or purchases
any saltwater product without having purchased the licenses
required by this chapter for such sale is subject to penalties
as follows:

1. A first violation is a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

2. A second violation is a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083, and such
person may also be assessed a civil penalty of up to $2,500 and
is subject to a suspension of all license privileges under this
chapter for a period not exceeding 90 days.

3. A third violation is a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083, with—
merdateory minimum—termof imprisenment—eof 6—monthsy and such
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person may also be assessed a civil penalty of up to $5,000 and
is subject to a suspension of all license privileges under this
chapter for a period not exceeding 6 months.

4. A third violation within 1 year after a second violation
is a felony of the third degree,
775.082 or s. 775.083, with o mandatoryminimom—term
imprisenment—eof——+—eary> and such person shall be assessed a

civil penalty of $5,000 and all license privileges under this

punishable as provided in s.

Hh

chapter shall be permanently revoked.
5. A fourth or subsequent violation is a felony of the
775.082 or s.

L i o c . £
yeary and such person shall be assessed a civil penalty of

third degree,
775.083,

punishable as provided in s.

$5,000 and all license privileges under this chapter shall be
permanently revoked.

(b) Any person whose license privileges under this chapter
have been permanently revoked and who thereafter sells or
purchases or who attempts to sell or purchase any saltwater

product commits a felony of the third degree, punishable as

775.082 or s. 775.083, with o mondaotory minimom

ferm—eof impriseonment—eoef 1+ —year+ and such person shall also be
assessed a civil penalty of $5,000. All property involved in

379.337.

provided in s.

such offense shall be forfeited pursuant to s.

(c) Any commercial harvester or wholesale or retail dealer
whose license privileges under this chapter are under suspension
and who during such period of suspension sells or purchases or
attempts to sell or purchase any saltwater product shall be
assessed the following penalties:

1. A first violation, or a second violation occurring more
Page 4 of 33
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117 than 12 months after a first violation, is a first degree
118| misdemeanor, punishable as provided in ss. 775.082 and 775.083,
119 and such commercial harvester or wholesale or retail dealer may
120 be assessed a civil penalty of up to $2,500 and an additional
121 suspension of all license privileges under this chapter for a
122 period not exceeding 90 days.
123 2. A second violation occurring within 12 months of a first
124 violation is a third degree felony, punishable as provided in
125 ss. 775.082 and 775.083, with—amondatory minimum—term—of
126| 4mprisemment—ef 1 —year+ and such commercial harvester or

127 wholesale or retail dealer may be assessed a civil penalty of up
128 to $5,000 and an additional suspension of all license privileges
129| wunder this chapter for a period not exceeding 180 days. All

130| property involved in such offense shall be forfeited pursuant to
131 s. 379.337.

132 3. A third violation within 24 months of the second

133| wviolation or subsequent violation is a third degree felony,

134| punishable as provided in ss. 775.082 and 775.083, with—a

135 mandateryminimom—term ot Imprisonment—eof—t—year;> and such

136| commercial harvester or wholesale or retail dealer shall be

137 assessed a mandatory civil penalty of up to $5,000 and an

138 additional suspension of all license privileges under this

139| chapter for a period not exceeding 24 months. All property

140 involved in such offense shall be forfeited pursuant to s.

141 379.337.

142 (d) Any commercial harvester who harvests or attempts to
143| harvest any saltwater product with intent to sell the saltwater
144| product without having purchased a saltwater products license

145| with the requisite endorsements is subject to penalties as
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follows:

1. A first violation is a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

2. A second violation is a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083, and such
commercial harvester may also be assessed a civil penalty of up
to $2,500 and is subject to a suspension of all license
privileges under this chapter for a period not exceeding 90
days.

3. A third violation is a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083, with—
meardateory minimum—termof imprisenment—eof 6—monthsy and such
commercial harvester may also be assessed a civil penalty of up
to $5,000 and is subject to a suspension of all license
privileges under this chapter for a period not exceeding 6
months.

4. A third violation within 1 year after a second violation
is a felony of the third degree, punishable as provided in s.

775.082 or s. 775.083, with o mandatery minimom—termof

f—J1—year+ and such commercial harvester shall also

I A T o N e
T T O O CTT

ar

be assessed a civil penalty of $5,000 and all license privileges
under this chapter shall be permanently revoked.

5. A fourth or subsequent violation is a felony of the
third degree, punishable as provided in s. 775.082 or s.
775.083, with o mondatery minimumterm of imprisonment—of1
year+ and such commercial harvester shall also be assessed a
mandatory civil penalty of $5,000 and all license privileges

under this chapter shall be permanently revoked.
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For purposes of this subsection, a violation means any judicial
disposition other than acquittal or dismissal.

Section 4. Subsection (2) of section 500.451, Florida
Statutes, is amended to read:

500.451 Horse meat; offenses.—

(2) A person that violates this section commits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, except that any person who commits a

violation of this section shall be sentenced to a minimum

mandatory fine of $3,500 and—a—minimum mandatory perieod—of
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Section 5. Paragraph (b) of subsection (4) of section
624.401, Florida Statutes, 1s amended to read:

624.401 Certificate of authority required.-—

(4)

(b) However, any person acting as an insurer without a
valid certificate of authority who violates this section commits
insurance fraud, punishable as provided in this paragraph. If
the amount of any insurance premium collected with respect to
any violation of this section:

1. Is less than $20,000, the offender commits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084+—and—+the-offender shatltbesentenced—+to—-a
mimimum—termof imprisenment—of 1 —ear.

2. Is $20,000 or more, but less than $100,000, the offender

commits a felony of the second degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084+—and—+the—-offender shaltl be

3. Is $100,000 or more, the offender commits a felony of
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the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084+—and—+theoffender shalt be sentenced—+to—a

Section 6.
775.087,

Paragraph (a)

Florida Statutes,

775.087 Possession or use of weapon;

felony reclassification;
(2) (a) 1.

attempt to commit a felony,

weapon is an element of the felony,

Murder;

Sexual battery;

Robbery;

Burglary;

Arson;

Aggravated assault;

Aggravated battery;

o Q Hh 0 O Q O W

Kidnapping;

-

Escape;
Aircraft piracy;

Aggravated child abuse;

= x u.

m. Unlawful throwing, placing,
destructive device or bomb;
n. Carjacking;
0. Home-invasion robbery;
p. Aggravated stalking;
g. Trafficking in cannabis,

importation of cocaine,

of subsection

Any person who is convicted

regardless of

Aggravated abuse of an elderly

trafficking in cocaine,

trafficking in illegal drugs,

(2) of section

is amended to read:

aggravated battery;

minimum sentence.—

of a felony or an
whether the use of a

and the conviction was for:

person or disabled adult;

or discharging of a

capital
capital
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233 importation of illegal drugs, trafficking in phencyclidine,
234 capital importation of phencyclidine, trafficking in
235 methaqualone, capital importation of methaqualone, trafficking
236 in amphetamine, capital importation of amphetamine, trafficking
237 in flunitrazepam, trafficking in gamma-hydroxybutyric acid
238 (GHB), trafficking in 1,4-Butanediol, trafficking in
239 Phenethylamines, or other violation of s. 893.135(1); or

240 r. Possession of a firearm by a felon
241
242 and during the commission of the offense, suweh perseon—actuatty
243 roaanaanda o~ WL oI v WAoot g~ 0 g Adasza ~~l S Ao Aoy o s
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251 commit—a—fetonytisted I sub—sSubhparagreaphs—tart—a—oF

252 regardless of whether the use of a weapon is an element of the

253 felony, ard—during—the—ecovrse—of +thecommission—of+theFfelony

254 such person discharged a “firearm” or “destructive device” as

255 defined in s. 790.001, such person shall be sentenced to a

256| minimum term of imprisonment of 20 years.

257 2.3+ Any person who is convicted of a felony or an attempt
258 to commit a felony listed in sub-subparagraphs (a)l.a.-g.,

259 regardless of whether the use of a weapon is an element of the
260 felony, and during the course of the commission of the felony

261 such person discharged a “firearm” or “destructive device” as
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262 defined in s. 790.001 and, as the result of the discharge, death
263 or great bodily harm was inflicted upon any person, the
264 convicted person shall be sentenced to a minimum term of
265 imprisonment of not less than 25 years and not more than a term
266 of imprisonment of life in prison.
267 Section 7. Subsections (4) through (17) of section 817.568,
268 Florida Statutes, are renumbered as subsections (3) through
269 (16), respectively, and paragraphs (b) and (c) of present
270 subsection (2), present subsection (3), paragraphs (b) and (c)
271 of present subsection (8), and present subsection (17) of that
272 section are amended to read:
273 817.568 Criminal use of personal identification
274 information.—
275 (2)
276 (b) Any person who willfully and without authorization
277 fraudulently uses personal identification information concerning
278 an individual without first obtaining that individual’s consent
279 commits a felony of the second degree, punishable as provided in
280 s. 775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,
281 the value of the services received, the payment sought to be
282 avoided, or the amount of the injury or fraud perpetrated is
283 $5,000 or more or if the person fraudulently uses the personal

284 identification information of 10 or more individuals, but fewer

285 than 20 individuals, without their consent. Netwithstandingany

286 other—provisiron—of—taw,—the—ecourt—shall —Ssepntepnce—anyPperson
287
288
289 (c) Any person who willfully and without authorization

290 fraudulently uses personal identification information concerning
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291 an individual without first obtaining that individual’s consent
292 commits a felony of the first degree, punishable as provided in
293 s. 775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,
294 the value of the services received, the payment sought to be
295 avoided, or the amount of the injury or fraud perpetrated is
296 $50,000 or more or if the person fraudulently uses the personal

297 identification information of 20 or more individuals, but fewer

298 than 30 individuals, without their consent. Netwithstandingany

KPP £
Lo L UIT L

1 otz + 1
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300
301
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(7) &>
(b) Any person who willfully and fraudulently uses personal

identification information concerning a deceased individual
commits a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,
the value of the services received, the payment sought to be
avoided, or the amount of injury or fraud perpetrated is $5,000
or more, or if the person fraudulently uses the personal

identification information of 10 or more but fewer than 20

deceased individuals. Netwithstanding anyother provisieon—-of

(c) Any person who willfully and fraudulently uses personal

identification information concerning a deceased individual
commits the offense of aggravated fraudulent use of the personal
identification information of multiple deceased individuals, a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,
the value of the services received, the payment sought to be
avoided, or the amount of injury or fraud perpetrated is $50,000
or more, or if the person fraudulently uses the personal

identification information of 20 or more but fewer than 30

deceased individuals. Netwithstanding anyother provisieon—-of
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349
350
351
352
353
354
355
356
357
358 (16)43++r A prosecution of an offense prohibited under

359 subsection (2), subsection (5) +&), or subsection (6) 4+ must

360 be commenced within 3 years after the offense occurred. However,
361 a prosecution may be commenced within 1 year after discovery of
362 the offense by an aggrieved party, or by a person who has a
363 legal duty to represent the aggrieved party and who is not a
364| party to the offense, if such prosecution is commenced within 5

365 years after the violation occurred.

366 Section 8. Section 876.39, Florida Statutes, is amended to
367 read:
368 876.39 Intentionally defective workmanship.—Whoever

369 intentionally makes or causes to be made or omits to note on

370 inspection any defect in any article or thing with reasonable
371| grounds to believe that such article or thing is intended to be
372 used in connection with the preparation of the United States or
373 of any country with which the United States shall then maintain
374 friendly relations, or any of the states for defense or for war,
375 or for the prosecution of war by the United States, or that such
376 article or thing is one of a number of similar articles or

377 things, some of which are intended so to be used, commits shal+
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be—guitty—of a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084;+—previded—iF
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Section 9. Paragraphs (c) and (g) of subsection (1) of
section 893.13, Florida Statutes, are amended to read:

893.13 Prohibited acts; penalties.—

(1)

(c) Except as authorized by this chapter, it is unlawful
for any person to sell, manufacture, or deliver, or possess with
intent to sell, manufacture, or deliver, a controlled substance
in, on, or within 1,000 feet of the real property comprising a
child care facility as defined in s. 402.302 or a public or
private elementary, middle, or secondary school between the
hours of 6 a.m. and 12 midnight, or at any time in, on, or
within 1,000 feet of real property comprising a state, county,
or municipal park, a community center, or a publicly owned
recreational facility. For the purposes of this paragraph, the
term “community center” means a facility operated by a nonprofit
community-based organization for the provision of recreational,
social, or educational services to the public. Any person who
violates this paragraph with respect to:

1. A controlled substance named or described in s.

893.03(1) (a), (1) (b), (1) (d), (2)(a), (2)(b), or (2)(c)4.,
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commits a felony of the first degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084. Fhedefendant—mustb

2. A controlled substance named or described in s.
893.03(1) (¢c), (2)(c)l., (2)(c)2., (2)(c)3., (2)(c)5., (2)(c)6.,
(2) (c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of

the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as lawfully sold,
manufactured, or delivered, must be sentenced to pay a $500 fine
and to serve 100 hours of public service in addition to any

other penalty prescribed by law.

This paragraph does not apply to a child care facility unless
the owner or operator of the facility posts a sign that is not
less than 2 square feet in size with a word legend identifying
the facility as a licensed child care facility and that is
posted on the property of the child care facility in a
conspicuous place where the sign is reasonably visible to the
public.

(g) Except as authorized by this chapter, it is unlawful
for any person to manufacture methamphetamine or phencyclidine,
or possess any listed chemical as defined in s. 893.033 in
violation of s. 893.149 and with intent to manufacture
methamphetamine or phencyclidine. If any person violates this

paragraph and:
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1. The commission or attempted commission of the crime

occurs in a structure or conveyance where any child under 16

years of age is present, the person commits a felony of the

first degree, punishable as provided in s. 775.082, s. 775.083,

or s. 775.084. Fr—additien—the defendant mustbe sentenced—+to—o

PN IR 22 C L 2 ~IP-NE S 20N £ 0 ~=1 P |
8 P 1 5 5 3 S WP W s 13 T o CoTCTTIrcr

FEr—years—

2. The commission of the crime causes any child under 16
years of age to suffer great bodily harm, the person commits a
felony of the first degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084. Fa—additieon—the defendant

mast—be——Sentepced—to aminimum—termof impriseonment—o+f 10
eatendar—years—

Section 10. Subsections (4) through (7) of section 893.135,
Florida Statutes, are renumbered as subsections (3) through (6),
respectively, and present subsections (1) and (3) of that
section are amended to read:

893.135 Trafficking; mandatory sentences; suspension or
reduction of sentences; conspiracy to engage in trafficking.-—

(1) Except as authorized in this chapter or in chapter 499
and notwithstanding the provisions of s. 893.13:

(a) Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, in excess of
25 pounds of cannabis, or 300 or more cannabis plants, commits a
felony of the first degree, which felony shall be known as

7

“trafficking in cannabis,” punishable as provided in s. 775.082,
s. 775.083, or s. 775.084. If the gquantity of cannabis involved:
1. Is in excess of 25 pounds, but less than 2,000 pounds,

or i1s 300 or more cannabis plants, but not more than 2,000
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cannabis plants, sveh persen shaltlbe senternced—to o mandatery

miatmum—termof imprisonment—of 3—years;—and the defendant shall
be ordered to pay a fine of $25,000.

2. Is 2,000 pounds or more, but less than 10,000 pounds, or

is 2,000 or more cannabis plants, but not more than 10,000

cannabis plants, suvehPperseon—shalt be sentenced—to—a mandatery
miAatmom—Eerm—eof —Smprisonment—of—F—years;—and the defendant shall
be ordered to pay a fine of $50,000.

3. Is 10,000 pounds or more, or is 10,000 or more cannabis

plants, such person shall be—sentencedtoa mandatoryminimum
termof impriseonment of 15 ecatendar vyears—and pay a fine of
$200,000.

For the purpose of this paragraph, a plant, including, but not
limited to, a seedling or cutting, is a “cannabis plant” if it
has some readily observable evidence of root formation, such as
root hairs. To determine if a piece or part of a cannabis plant
severed from the cannabis plant is itself a cannabis plant, the
severed piece or part must have some readily observable evidence
of root formation, such as root hairs. Callous tissue is not
readily observable evidence of root formation. The viability and
sex of a plant and the fact that the plant may or may not be a
dead harvested plant are not relevant in determining if the
plant is a “cannabis plant” or in the charging of an offense
under this paragraph. Upon conviction, the court shall impose
the longest term of imprisonment provided for in this paragraph.
(b)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is

knowingly in actual or constructive possession of, 28 grams or
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494 more of cocaine, as described in s. 893.03(2) (a)4., or of any
495| mixture containing cocaine, but less than 150 kilograms of
496 cocaline or any such mixture, commits a felony of the first
497 degree, which felony shall be known as “trafficking in cocaine,”
498| punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
499 If the quantity involved:
500 a. Is 28 grams or more, but less than 200 grams, sueh
501 perser—shallbeSsentenced—+to o mandatoryminimum—term——of

502 imprisonment—of 3—years—and the defendant shall be ordered to
503| pay a fine of $50,000.

504 b. Is 200 grams or more, but less than 400 grams, sueh

505 persern—shall be SsSentencedto o mandatory minimum term—of

506| +imprisenment—of F—years—and the defendant shall be ordered to
507| pay a fine of $100,000.

508 c. Is 400 grams or more, but less than 150 kilograms, such
509| person shall be—serntencedteo o mandatery minimumterm—of
510| 4mprisonmentof 15 ecatendar vyears—and pay a fine of $250,000.

511 2. Any person who knowingly sells, purchases, manufactures,
512 delivers, or brings into this state, or who is knowingly in

513 actual or constructive possession of, 150 kilograms or more of
514 cocaine, as described in s. 893.03(2) (a)4., commits the first
515 degree felony of trafficking in cocaine. A person who has been
516| convicted of the first degree felony of trafficking in cocaine
517| under this subparagraph shaell—bepunished by tifeimprisonment
518| ame is ineligible for any form of discretionary early release
519 except pardon or executive clemency or conditional medical

520 release under s. 947.149. However, if the court determines that,
521 in addition to committing any act specified in this paragraph:

522 a. The person intentionally killed an individual or
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counseled, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person’s conduct in committing that act led to a

natural, though not inevitable, lethal result,

such person commits the capital felony of trafficking in
cocaine, punishable as provided in ss. 775.082 and 921.142. Any
person sentenced for a capital felony under this paragraph shall
also be sentenced to pay the maximum fine provided under
subparagraph 1.

3. Any person who knowingly brings into this state 300
kilograms or more of cocaine, as described in s. 893.03(2) (a)4.,
and who knows that the probable result of such importation would
be the death of any person, commits capital importation of
cocaine, a capital felony punishable as provided in ss. 775.082
and 921.142. Any person sentenced for a capital felony under
this paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(c)l. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 4 grams or
more of any morphine, opium, oxycodone, hydrocodone,
hydromorphone, or any salt, derivative, isomer, or salt of an
isomer thereof, including heroin, as described in s.
893.03 (1) (b), (2)(a), (3)(c)3., or (3)(c)4d4., or 4 grams Or more
of any mixture containing any such substance, but less than 30
kilograms of such substance or mixture, commits a felony of the

first degree, which felony shall be known as “trafficking in
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552 illegal drugs,”
553 775.083, or s. 775.084. If the quantity involved:

554 a. Is 4 grams or more, but less than 14 grams, such—persen

punishable as provided in s. 775.082, s.

555 akh =11 =N aaont A~~~ marm A N orrg o o g ey A o £ s oA~
oo T oCT o CITIcCTICTO CcOoO o mallua cOoT y it Citalt - C o LIt O L T T T o OTHICTITC

556 of3—years—ana the defendant shall be ordered to pay a fine of

557 $50,000.

558 b. Is 14 grams or more, but less than 28 grams, suech—persen
559 e i

560

561

562 c. Is 28 grams or more, but less than 30 kilograms, such

563| person shall be—sernterncedto o mandatery minimumterm—of
564 impriseonment—of 25 catendar—years—and pay a fine of $500,000.

565 2. Any person who knowingly sells, purchases, manufactures,
566| delivers, or brings into this state, or who is knowingly in

567 actual or constructive possession of, 30 kilograms or more of
568 any morphine, opium, oxycodone, hydrocodone, hydromorphone, or
569 any salt, derivative, isomer, or salt of an isomer thereof,

570 including heroin, as described in s. 893.03(1) (b), (2) (a),

571 (3) (c)3., or (3)(c)d., or 30 kilograms or more of any mixture
572 containing any such substance, commits the first degree felony
573 of trafficking in illegal drugs. A person who has been convicted
574 of the first degree felony of trafficking in illegal drugs under
575 this subparagraph shall be punished by life imprisonment and is
576 ineligible for any form of discretionary early release except
577| pardon or executive clemency or conditional medical release

578 under s. 947.149. However, if the court determines that, in

579| addition to committing any act specified in this paragraph:

580 a. The person intentionally killed an individual or

Page 20 of 33
CODING: Words striekern are deletions; words underlined are additions.




581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609

Florida Senate - 2011 SB 1798

29-01033-11 20111798
counseled, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person’s conduct in committing that act led to a

natural, though not inevitable, lethal result,

such person commits the capital felony of trafficking in illegal
drugs, punishable as provided in ss. 775.082 and 921.142. Any
person sentenced for a capital felony under this paragraph shall
also be sentenced to pay the maximum fine provided under
subparagraph 1.

3. Any person who knowingly brings into this state 60
kilograms or more of any morphine, opium, oxycodone,
hydrocodone, hydromorphone, or any salt, derivative, isomer, or
salt of an isomer thereof, including heroin, as described in s.
893.03(1) (b), (2)(a), (3)(c)3., or (3)(c)4., or 60 kilograms or
more of any mixture containing any such substance, and who knows
that the probable result of such importation would be the death
of any person, commits capital importation of illegal drugs, a
capital felony punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine
provided under subparagraph 1.

(d)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 28 grams or
more of phencyclidine or of any mixture containing
phencyclidine, as described in s. 893.03(2) (b), commits a felony

of the first degree, which felony shall be known as “trafficking
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610 in phencyclidine,” punishable as provided in s. 775.082, s.

611 775.083, or s. 775.084. If the quantity involved:
612 a. Is 28 grams or more, but less than 200 grams, sgeh
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614| impriseonment—of 3—years;—and the defendant shall be ordered to
615| pay a fine of $50,000.

616 b. Is 200 grams or more, but less than 400 grams, sueh
617| persen—shaltl Pbe sentencedto o mandateory minimum—termof

618 imprisonment—of—F—years—and the defendant shall be ordered to
619| pay a fine of $100,000.

£
L

H-

613 persen—shat &

620 c. Is 400 grams or more, such person shall be—sertereced—+te
621
622| =and pay a fine of $250,000.

623 2. Any person who knowingly brings into this state 800

624 grams or more of phencyclidine or of any mixture containing

625 phencyclidine, as described in s. 893.03(2) (b), and who knows
626| that the probable result of such importation would be the death
627 of any person commits capital importation of phencyclidine, a
628 capital felony punishable as provided in ss. 775.082 and

629 921.142. Any person sentenced for a capital felony under this
630| paragraph shall also be sentenced to pay the maximum fine

631| provided under subparagraph 1.

632 (e)1l. Any person who knowingly sells, purchases,

633 manufactures, delivers, or brings into this state, or who is
634 knowingly in actual or constructive possession of, 200 grams or
635| more of methaqualone or of any mixture containing methaqualone,
636 as described in s. 893.03(1) (d), commits a felony of the first
637 degree, which felony shall be known as “trafficking in
punishable as provided in s. 775.082, s. 775.083,

”

638 methaqualone,

Page 22 of 33
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2011 SB 1798

29-01033-11 20111798
639 or s. 775.084. If the guantity involved:
640 a. Is 200 grams or more, but less than 5 kilograms, sueh
641| persenr—shall be sentencedto o mandateory minimum—termof
642 tmprisonment—of 3—vyears—and the defendant shall be ordered to
643| pay a fine of $50,000.
044 b. Is 5 kilograms or more, but less than 25 kilograms, sgeh

645| perseon—shaltl e serntenced—to o mondatory minimum—term—of

646| +impriseonment—eof T —years;—and the defendant shall be ordered to
647| pay a fine of $100,000.

048 c. Is 25 kilograms or more, such person shall ke—serterneced
649
650| =anmd pay a fine of $250,000.

651 2. Any person who knowingly brings into this state 50

652 kilograms or more of methaqualone or of any mixture containing
653 methaqualone, as described in s. 893.03(1) (d), and who knows
654 that the probable result of such importation would be the death
655 of any person commits capital importation of methaqualone, a
656 capital felony punishable as provided in ss. 775.082 and

657 921.142. Any person sentenced for a capital felony under this
658 paragraph shall also be sentenced to pay the maximum fine

659| provided under subparagraph 1.

660 (f)1. Any person who knowingly sells, purchases,

661l manufactures, delivers, or brings into this state, or who is
662 knowingly in actual or constructive possession of, 14 grams or
663 more of amphetamine, as described in s. 893.03(2) (¢c)2., or

064 methamphetamine, as described in s. 893.03(2) (c)4., or of any
665| mixture containing amphetamine or methamphetamine, or

666| phenylacetone, phenylacetic acid, pseudoephedrine, or ephedrine

667 in conjunction with other chemicals and equipment utilized in
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the manufacture of amphetamine or methamphetamine, commits a
felony of the first degree, which felony shall be known as
“trafficking in amphetamine,”
775.082, s. 775.083, or s. 775.084. If the quantity involved:

a. Is 14 grams or more, but less than 28 grams, swveh—persen

=N
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punishable as provided in s.
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£ 3 —years;—and the defendant shall be ordered to pay a fine of
$50,000.
b. Is 28 grams or more, but less than 200 grams, sueh
Lall o i i . c
imprisonment—of—F—years—and the defendant shall be ordered to
pay a fine of $100,000.
c. Is 200 grams or more, such person shall be—sernterneced—+o

A\

and pay a fine of $250,000.

2. Any person who knowingly manufactures or brings into
this state 400 grams or more of amphetamine, as described in s.
893.03(2) (c)2., or methamphetamine, as described in s.
893.03(2) (c)4., or of any mixture containing amphetamine or
methamphetamine, or phenylacetone, phenylacetic acid,
pseudoephedrine, or ephedrine in conjunction with other
chemicals and equipment used in the manufacture of amphetamine
or methamphetamine, and who knows that the probable result of
such manufacture or importation would be the death of any person
commits capital manufacture or importation of amphetamine, a
capital felony punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
paragraph shall also be sentenced to pay the maximum fine

provided under subparagraph 1.
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697 (g)1l. Any person who knowingly sells, purchases,
698 manufactures, delivers, or brings into this state, or who is
699 knowingly in actual or constructive possession of, 4 grams or
700 more of flunitrazepam or any mixture containing flunitrazepam as
701 described in s. 893.03(1) (a) commits a felony of the first
702 degree, which felony shall be known as “trafficking in
703 flunitrazepam,”
704 775.083, or s. 775.084. If the gquantity involved:
705 a. Is 4 grams or more but less than 14 grams, suveh—Ppersen

706

punishable as provided in s. 775.082, s.

707 of3—years—and the defendant shall be ordered to pay a fine of
708 $50,000.

709 b. Is 14 grams or more but less than 28 grams, suvech—persen
710

711 ef—F—years—arnd the defendant shall be ordered to pay a fine of
712 $100,000.

713 c. Is 28 grams or more but less than 30 kilograms, such
714 person shall be—sentencedto o mandatory minimum—term—of

715| 4imprisonmentof 25 ecatendar vyears—and pay a fine of $500,000.

716 2. Any person who knowingly sells, purchases, manufactures,

717 delivers, or brings into this state or who is knowingly in

718 actual or constructive possession of 30 kilograms or more of

719 flunitrazepam or any mixture containing flunitrazepam as

720 described in s. 893.03(1) (a) commits the first degree felony of
721 trafficking in flunitrazepam. A person who has been convicted of
722 the first degree felony of trafficking in flunitrazepam under
723| this subparagraph shall be punished by life imprisonment and is
724 ineligible for any form of discretionary early release except

725| pardon or executive clemency or conditional medical release
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726 under s. 947.149. However, if the court determines that, in
727 addition to committing any act specified in this paragraph:
728 a. The person intentionally killed an individual or
729 counseled, commanded, induced, procured, or caused the
730 intentional killing of an individual and such killing was the
731 result; or
732 b. The person’s conduct in committing that act led to a
733 natural, though not inevitable, lethal result,
734
735 such person commits the capital felony of trafficking in
736 flunitrazepam, punishable as provided in ss. 775.082 and
737 921.142. Any person sentenced for a capital felony under this
738 paragraph shall also be sentenced to pay the maximum fine
739| provided under subparagraph 1.
740 (h)1. Any person who knowingly sells, purchases,
741 manufactures, delivers, or brings into this state, or who is
742 knowingly in actual or constructive possession of, 1 kilogram or
743| more of gamma-hydroxybutyric acid (GHB), as described in s.
744 893.03 (1) (d), or any mixture containing gamma-hydroxybutyric
745 acid (GHB), commits a felony of the first degree, which felony
746 shall be known as “trafficking in gamma-hydroxybutyric acid
747 (GHB) ,” punishable as provided in s. 775.082, s. 775.083, or s.
748 775.084. If the quantity involved:
749 a. Is 1 kilogram or more but less than 5 kilograms, sueh
750 perser—shall besentenced—to o mandatory minimumterm—of

751 | 4imprisenment—of 3 —vyears—and the defendant shall be ordered to
752| pay a fine of $50,000.

753 b. Is 5 kilograms or more but less than 10 kilograms, sueh
754 persen—Shaltl be sSentencedto o mandatoryvminimurm—term—of
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imprisenment—ofF—vears;——and the defendant shall be ordered to

pay a fine of $100,000.

c. Is 10 kilograms or more, such person shall be—sernterneced
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2. Any person who knowingly manufactures or brings into

this state 150 kilograms or more of gamma-hydroxybutyric acid

(GHB), as described in s. 893.03(1) (d), or any mixture

containing gamma-hydroxybutyric acid

(GHB), and who knows that

the probable result of such manufacture or importation would be

the death of any person commits capital manufacture or

importation of gamma-hydroxybutyric acid (GHB), a capital felony

punishable as provided in ss. 775.082 and 921.142. Any person

sentenced for a capital felony under this paragraph shall also

be sentenced to pay the maximum fine provided under subparagraph

1.

(i1)1. Any person who knowingly sells, purchases,

manufactures, delivers, or brings into this state, or who is

knowingly in actual or constructive possession of, 1 kilogram or

more of gamma-butyrolactone (GBL),

as described in s.

893.03(1) (d), or any mixture containing gamma-butyrolactone

(GBL), commits a felony of the first degree, which felony shall

be known as “trafficking in gamma-butyrolactone (GBL),”
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

If the quantity involved:

a. Is 1 kilogram or more but less than 5 kilograms, sueh
CE i i D c
imprisenment—of 3—years;—and the defendant shall be ordered to

pay a fine of $50,000.
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b. Is 5 kilograms or more but less than 10 kilograms, sueh
CEE i i o c
impriseonment—eof—F—years—and the defendant shall be ordered to
pay a fine of $100,000.
c. Is 10 kilograms or more, such person shall ke—sernterneced
+= manada
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2. Any person who knowingly manufactures or brings into the
state 150 kilograms or more of gamma-butyrolactone (GBL), as
described in s. 893.03 (1) (d), or any mixture containing gamma-
butyrolactone (GBL), and who knows that the probable result of
such manufacture or importation would be the death of any person
commits capital manufacture or importation of gamma-
butyrolactone (GBL), a capital felony punishable as provided in
ss. 775.082 and 921.142. Any person sentenced for a capital
felony under this paragraph shall also be sentenced to pay the
maximum fine provided under subparagraph 1.

(J)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 1 kilogram or
more of 1,4-Butanediol as described in s. 893.03(1) (d), or of
any mixture containing 1,4-Butanediol, commits a felony of the
first degree, which felony shall be known as “trafficking in
1,4-Butanediol,” punishable as provided in s. 775.082, s.
775.083, or s. 775.084. If the quantity involved:

a. Is 1 kilogram or more, but less than 5 kilograms, sueh

EEEE i i . c
impriseonment—of 3 —ears—and the defendant shall be ordered to
pay a fine of $50,000.
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b. Is 5 kilograms or more, but less than 10 kilograms, sueh
CEE i i o c
impriseonment—of—F—years—and the defendant shall be ordered to
pay a fine of $100,000.
c. Is 10 kilograms or more, such person shall ke—sernterneced
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2. Any person who knowingly manufactures or brings into
this state 150 kilograms or more of 1,4-Butanediol as described
in s. 893.03(1) (d), or any mixture containing 1,4-Butanediol,
and who knows that the probable result of such manufacture or
importation would be the death of any person commits capital
manufacture or importation of 1,4-Butanediol, a capital felony
punishable as provided in ss. 775.082 and 921.142. Any person
sentenced for a capital felony under this paragraph shall also
be sentenced to pay the maximum fine provided under subparagraph
1.

(k) 1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 10 grams or
more of any of the following substances described in s.
893.03(1) (a) or (c):
3,4-Methylenedioxymethamphetamine (MDMA) ;

o o

4-Bromo-2, 5-dimethoxyamphetamine;
4-Bromo-2, 5-dimethoxyphenethylamine;
2,5-Dimethoxyamphetamine;
2,5-Dimethoxy-4-ethylamphetamine (DOET) ;
N-ethylamphetamine;

Q +H O QO O

N-Hydroxy-3,4-methylenedioxyamphetamine;
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842 h. 5-Methoxy-3,4-methylenedioxyamphetamine;
843 i. 4-methoxyamphetamine;
844 J. 4-methoxymethamphetamine;
845 k. 4-Methyl-2,5-dimethoxyamphetamine;
846 1. 3,4-Methylenedioxy-N-ethylamphetamine;
847 m. 3,4-Methylenedioxyamphetamine;
848 n. N,N-dimethylamphetamine; or
849 o. 3,4,5-Trimethoxyamphetamine,
850

851 individually or in any combination of or any mixture containing
852 any substance listed in sub-subparagraphs a.-o., commits a
853 felony of the first degree, which felony shall be known as

854 “trafficking in Phenethylamines,
855 775.082, s. 775.083, or s. 775.084.

punishable as provided in s.

856 2. If the quantity involved:
857 a. Is 10 grams or more but less than 200 grams, sweh—persen
858 e : :

859 ef3—years—anad the defendant shall be ordered to pay a fine of
860 $50,000.

861 b. Is 200 grams or more, but less than 400 grams, sueh

862| perseon—shall be sentencedto o mandateory minimumterm—of

863| dImpriseonment—ofF—years—and the defendant shall be ordered to
864| pay a fine of $100,000.

865 c. Is 400 grams or more, such person shall be—senteneced—*e
866
867| amd pay a fine of $250,000.

868 3. Any person who knowingly manufactures or brings into
869| this state 30 kilograms or more of any of the following
870 substances described in s. 893.03(1) (a) or (c):
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a. 3,4-Methylenedioxymethamphetamine (MDMA) ;
4-Bromo-2, 5-dimethoxyamphetamine;

4-Bromo-2, 5-dimethoxyphenethylamine;

O aQ O

2,5-Dimethoxyamphetamine;
2,5-Dimethoxy-4-ethylamphetamine (DOET) ;
N-ethylamphetamine;
N-Hydroxy-3,4-methylenedioxyamphetamine;

0oQ Hh 0

5-Methoxy-3,4-methylenedioxyamphetamine;

-

4-methoxyamphetamine;
4-methoxymethamphetamine;
4-Methyl-2,5-dimethoxyamphetamine;
3,4-Methylenedioxy-N-ethylamphetamine;

g3~ o~

3,4-Methylenedioxyamphetamine;
n. N,N-dimethylamphetamine; or

o. 3,4,5-Trimethoxyamphetamine,

individually or in any combination of or any mixture containing
any substance listed in sub-subparagraphs a.-o., and who knows
that the probable result of such manufacture or importation
would be the death of any person commits capital manufacture or
importation of Phenethylamines, a capital felony punishable as
provided in ss. 775.082 and 921.142. Any person sentenced for a
capital felony under this paragraph shall also be sentenced to
pay the maximum fine provided under subparagraph 1.

(L)1. Any person who knowingly sells, purchases,
manufactures, delivers, or brings into this state, or who is
knowingly in actual or constructive possession of, 1 gram or
more of lysergic acid diethylamide (LSD) as described in s.

893.03(1) (c), or of any mixture containing lysergic acid
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diethylamide (LSD), commits a felony of the first degree, which
felony shall be known as “trafficking in lysergic acid
diethylamide (LSD),” punishable as provided in s. 775.082, s.
775.083, or s. 775.084. If the quantity involved:

a. Is 1 gram or more, but less than 5 grams, swehPpersen

ni neo a + mana + PR IR IR~ L T 22N~ rrm
Tt CcTa—T oo T T T T Cc oIt

©x £
oTy TCCIITE — O

T

£ 3 —years;—and the defendant shall be ordered to pay a fine of

$50,000.

b. Is 5 grams or more, but less than 7 grams, suveh—perseon

of——years—and the defendant shall be ordered to pay a fine of
$100,000.
c. Is 7 grams or more, such person shall be—senternced—*+toe—=

pay a fine of $500,000.

2. Any person who knowingly manufactures or brings into
this state 7 grams or more of lysergic acid diethylamide (LSD)
as described in s. 893.03(1) (c), or any mixture containing
lysergic acid diethylamide (LSD), and who knows that the
probable result of such manufacture or importation would be the
death of any person commits capital manufacture or importation
of lysergic acid diethylamide (LSD), a capital felony punishable
as provided in ss. 775.082 and 921.142. Any person sentenced for
a capital felony under this paragraph shall also be sentenced to

pay the maximum fine provided under subparagraph 1.
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929 SSE T
930
931
932
933
934
935
936 Section 11. This act shall take effect July 1, 2011.
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