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By Senator Benacquisto

27-01488-11 20111822
A bill to be entitled

An act relating to school choice; amending s. 1002.38,
F.S.; revising legislative intent and eligibility
requirements for participation in the Opportunity
Scholarship Program; deleting provisions that
authorize an opportunity scholarship for attendance at
a private school; requiring that an opportunity
scholarship remain in force until the student
graduates from high school; revising school district
obligations and deleting provisions relating to
private schools to conform to changes made by the act;
amending ss. 1001.42 and 1002.20, F.S.; conforming
provisions to changes made by the act; deleting an
obsolete provision relating to the John M. McKay
Scholarships for Students with Disabilities Program;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1002.38, Florida Statutes, is amended to
read:

1002.38 Opportunity Scholarship Program.—

(1) FINDINGS AND INTENT.—The purpose of this section is to
provide enhanced opportunity for students in this state to gain
the knowledge and skills necessary for postsecondary education,
a career education, or the world of work. The Legislature
recognizes that the voters of the State of Florida, in the
November 1998 general election, amended s. 1, Art. IX of the

Florida Constitution so as to make education a paramount duty of
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the state. The Legislature finds that the State Constitution
requires the state to provide a uniform, safe, secure,

efficient, and high-quality system which allows the opportunity
to obtain a high-quality education. The Legislature further

finds that a student should not be compelled, against the wishes
of the student’s parent, to remain in a school found by the

state to be failing fer 2 —years—Faa4—yearperied. The

Legislature shall make available opportunity scholarships in
order to give parents the opportunity for their children to

attend a public school that is performing satisfactorily er—te
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(2) OPPORTUNITY SCHOLARSHIP ELIGIBILITY.—

(a) A public school student’s parent may request and
receive frem—thestate an opportunity scholarship for the
student to enroll in and attend a public gp¥iwate school in
accordance with the provisions of this section if:

+=)+1. By assigned school attendance area or by special
assignment, the student has spent the prior school year in
attendance at a public school that has been designated pursuant
to s. 1008.34 as performance grade category “D” or “F+" failineg

te—make—adeguate—progressy and that is in one of the two lowest-
performing categories pursuant to s. 1008.33 has—had2—sScheot
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years—ia—a4—year periodof such tow performanee, and the
student’s attendance occurred during a school year in which such
designation was in effect;

2. The student has been in attendance elsewhere in the
public school system and has been assigned to such school for
the next school year; or

3. The student is—enteringiindergarten—orfirst—grade—and
has been notified that he or she £he—student has been assigned

to such school for the next school year.

(b) Fhe—provisiens—oef This section does shad+ not apply to

a student who is enrolled in a school operating for the purpose
of providing educational services to youth in Department of
Juvenile Justice commitment programs. For purposes of continuity
of educational choice, the opportunity scholarship shall remain

in force until the student graduates from high school returas—te
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(3) SCHOOL DISTRICT OBLIGATIONS.—

(a) A school district shall, for each student enrolled in
or assigned to a school that has been designated as provided in

(2) A\Y I44

subsection
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1. Timely notify the parent of the student as soon as such
designation is made of all options available pursuant to this
section.

2. Offer that student’s parent an opportunity to enroll the
student in a #he public school within the district that has been
designated by the state pursuant to s. 1008.34 as a school
performing higher than that in which the student is currently

enrolled or to which the student has been assigned, but not less

than performance grade category “C.” Fhe—parent—3snot—reeguired
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The student shall have the

opportunity to continue attendance in attemrdimng the higher-

performing higherperferming public school feeder pattern shald
' ' ree until the student graduates from high school.

(b) The parent of a student enrolled in or assigned to a

school that has been designated as provided in subsection (2)
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peried may choose as an alternative to subparagraph

enroll the student in and transport the student to a higher-

performing public school that has available space in any other
aa—adFaeent school district in the state,
district shall accept the student and report the student for

and that school

purposes of the district’s funding pursuant to the Florida
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Education Finance Program.

(c) For students in the school district who are
participating in the state Opportunity Scholarship Program, the
school district shall provide locations and times to take all
statewide assessments required pursuant to s. 1008.22.

(d) Students with disabilities who are eligible to receive
services from the school district under federal or state law,
and who participate in this program, remain eligible to receive
services from the school district as provided by federal or

state law.
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avattabte—feor—+the—student—or If the parent chooses to request
that the student be enrolled in a higher-performing the—higher
perferming public school in the school district, rather—+than
transportation costs to the higher-performing kigher—performing
public school shall be the responsibility of the school

district. The district may utilize state categorical
transportation funds or state-appropriated public school choice

incentive funds for this purpose.
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262| provistenms—ef this section. Rules shall include penalties for
263 noncompliance with—subseetions—3)—arnd—{5r—However;—the
264 | impelusieon—-eofeligiblteprivate sScheools—within eoptions—avaitabte
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268 reasonabyrReecessary—to—enforee—Freguirements——expressiyset—forth
269| in—thisseetion.

270 Section 2. Subsection (20) of section 1001.42, Florida

271 Statutes, 1is amended to read:

272 1001.42 Powers and duties of district school board.—The
273 district school board, acting as a board, shall exercise all
274 powers and perform all duties listed below:

275 (20) OPPORTUNITY SCHOLARSHIPS.—Adopt policies allowing

276 students attending schools that have been designated with a

277 grade of “D” or “F+” pursuant to s. 1008.34 and that are in one

278 of the two lowest-performing categories pursuant to s. 1008.33
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280| syear—peried to attend a higher-performing kigherperforming
281 school in the district or any other am—eadjeining district in the

282 state erPbe—<granted—a—stateopportunity Seholarship—to—aPprivate
283 seheet, in conformance with s. 1002.38 and State Board of

T

284 Education rule.

285 Section 3. Paragraph (b) of subsection (6) of section

286 1002.20, Florida Statutes, is amended to read:

287 1002.20 K-12 student and parent rights.—Parents of public
288 school students must receive accurate and timely information
289| regarding their child’s academic progress and must be informed

290 of ways they can help their child to succeed in school. K-12
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291 students and their parents are afforded numerous statutory
292 rights including, but not limited to, the following:
293 (6) EDUCATIONAL CHOICE.-—
294 (b) Private school choices.—Parents of public school
295 students may seek private school choice options under certain
296| programs.
297 I—Hnder—+the Opportunity—Seheolarship Program—the Pparent—oF
298| a—student—nafoilingpublie sechool may reguest—andreeceive—an
299| opportunity scholarshipfor+the student o attend aprivate

300| sehoeol—Frn—accordance—withthe provistens—ofs—3002-38~-
301 1.2< Under the McKay Scholarships for Students with

302 Disabilities Program, the parent of a public school student with
303 a disability whe—ds—dissatisfiedwith the studentlsprogress may
304 request and receive a McKay Scholarship for the student to

305 attend a private school in accordance with the provisions of s.
306 1002.39.

307 2.3~ Under the Florida Tax Credit Scholarship Program, the
308 parent of a student who qualifies for free or reduced-price

309 school lunch may seek a scholarship from an eligible nonprofit
310 scholarship-funding organization in accordance with the

311| provisions of s. 1002.395.

312 Section 4. This act shall take effect July 1, 2011.
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