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A bill to be entitled
An act relating to the consolidation of state
information technology services; transferring,
renumbering, and amending s. 14.204, F.S.;
establishing the Agency for Enterprise Information
Technology in the Department of Management Services
rather than the Executive Office of the Governor;
revising the duties of the agency to include the
planning, project management, and implementation of
the enterprise information technology services;
requiring the agency to submit a plan to the
Legislative Budget Commission for aggregating
information technology purchases; deleting references
to the Office of Information Security and the Agency
Chief Information Officers Council; amending s.
282.0041, F.S.; revising definitions; amending s.
282.0056, F.S.; revising provisions relating to the
agency’s annual work plan; amending s. 282.201, F.S.;
revising the duties of the agency; deleting obsolete
provisions; providing a schedule for the
consolidations of state agency data centers; requiring
agencies to update their service-level agreements and
to develop consolidation plans; requiring the Agency
for Enterprise Information Technology to submit a
status report to the Governor and Legislature and to
develop a comprehensive transition plan; requiring
primary data centers to develop transition plans;
revising agency limitations relating to technology

services; amending s. 282.203, F.S.; deleting obsolete
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provisions; revising duties of primary data centers
relating to state agency resources and equipment
relinquished to the centers; requiring state agencies
to relingquish all administrative access rights to
certain resources and equipment upon consolidation;
providing for the appointment of alternate board
members; revising provisions relating to state agency
representation on data center boards; conforming a
cross-reference; amending s. 282.204, F.S.;
establishing the Northwood Shared Resource Center in
the Department of Management Services rather than the
Department of Children and Family Services; creating
s. 282.206, F.S.; establishing the Northwest Regional
Data Center as a primary data center; repealing s.
282.315, F.S., relating to the Agency Chief
Information Officers Council; amending s. 282.318,
F.S.; deleting references to the Office of Information
Security with respect to responsibility for enterprise
security; deleting obsolete provisions; amending s.
282.33, F.S.; deleting an obsolete provision; revising
the schedule for the Agency for Enterprise Information
Technology to submit certain recommendations to the
Legislature; amending s. 282.34, F.S.; revising the
schedule for migrating state agencies to the statewide
e-mail system; revising limitations on state agencies;
revising the requirements for rules adopted by the
Agency for Enterprise Information Technology; creating
s. 282.35, F.S.; providing for a statewide desktop

service as an enterprise information technology
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service to be provided by the Department of Management
Services; requiring the Agency for Enterprise
Information Technology to develop a plan for the
establishment of the service and submit such plan to
the Governor and Legislature by a certain date;
specifying the contents of the plan; providing agency
limitations with respect to such services and
exceptions from such limitations if granted by the
agency; amending ss. 287.042 and 287.056, F.S.;
directing the department to adopt rules establishing
conditions under which an agency may be exempted from
using a state term contract or purchasing agreement;
conforming provisions to changes made by the act;
amending s. 287.057, F.S.; authorizing the department
to adopt rules to be used by agencies to manage
contracts; deleting a prohibition against an entity
contracting to provide a feasibility study on certain
subject matter from contracting with an agency for
that subject matter; amending s. 45 of chapter 2010-
151, Laws of Florida; providing that certain contracts
are subject to transaction fees; transferring the
Agency for Enterprise Information Technology and the
Northwood Shared Resource Center to the Department of
Management Services; requiring the agency to
coordinate with the Southwood Shared Resource Center
to provide a status report to the Executive Office of
the Governor and to the Legislature; providing an

effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 14.204, Florida Statutes, is
transferred, renumbered as s. 282.0054, Florida Statutes, and
amended to read:

282.0054 34204 Agency for Enterprise Information
Technology.—The Agency for Enterprise Information Technology is

created within the Department of Management Services Exeewtive
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(1) The head of the agency shall be the Governor and
Cabinet.
(2) The agency is a separate budget entity and is not

subject to control, supervision, or direction by the department
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raeo¥r, including, but not limited to,
purchasing, transactions involving real or personal property,
personnel, or budgetary matters.

(3) The agency shall have an executive director who is the
state’s Chief Information Officer and who must:

(a) Have a degree from an accredited postsecondary
institution;

(b) Have at least 7 years of executive-level experience in
managing information technology organizations; and

(c) Be appointed by the Governor and confirmed by the
Cabinet, subject to confirmation by the Senate, and serve at the
pleasure of the Governor and Cabinet.

(4) The agency shall have the following duties and
responsibilities:

(a) Develop strategies for the design, planning, project

management, implementation, delivery, and management of #£he
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enterprise information technology services established in law,

including the state data center system service established in s.

282.201, the information technology security service established

in s. 282.318, and the statewide e-mail service established in
S. 282.34.

(b) Monitor the implementation, delivery, and management of

the enterprise information technology services as established in
law.

(c) Make recommendations to the agency head and the
Legislature concerning other information technology services
that should be designed, delivered, and managed as enterprise
information technology services as defined in s. 282.0041.

(d) Plan and establish policies for managing proposed
statutorily authorized enterprise information technology
services, which includes:

1. Developing business cases that, when applicable, include
the components identified in s. 287.0571;

2. Establishing and coordinating project-management teams;

3. Establishing formal risk-assessment and mitigation
processes; and

4., Providing for independent monitoring of projects for
recommended corrective actions.

(e) BeginningOetober—3+—26+0+ Develop, publish, and
biennially update a long-term strategic enterprise information
technology plan that identifies and recommends strategies and
opportunities to improve the delivery of cost-effective and
efficient enterprise information technology services to be
proposed for establishment pursuant to s. 282.0056.

(f) Perform duties related to enterprise information
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technology services, including the state data center system

established in as—previded—3n s. 282.201, the information

technology security service established in s. 282.318, and the

statewide e-mail service established in s. 282.34.

(g) Coordinate acquisition planning, using aggregate buying

methodologies whenever possible, and procurement negotiations

for hardware and software products and services in order to
improve the efficiency and reduce the cost of enterprise
information technology services.

1. State agencies must submit a copy of all information

relating to technology purchases for commodities and services in

excess of $10,000 to the agency for review in order to identify

areas suitable for future aggregation and standardization.

2. By December 31, 2011, the agency shall submit to the

Legislative Budget Commission for approval a plan recommending

information technology purchases of specific commodities and

services suitable for aggregate purchasing and providing

estimates of the savings from aggregating such purchases.

3. Contingent on approval of the plan under subparagraph

2., state agencies shall cooperate with the agency.

4., Exemptions from subparagraph 3. may be granted by the

department’s Division of Purchasing if in the best interest of

the state.

(h) In consultation with the Division of Purchasing in the

department efMaragement—Serviees, coordinate procurement
negotiations for information technology products as defined in
s. 282.0041 which will be used by multiple agencies.

(1) In coordination with, and through the services of, the

Division of Purchasing in the department efMarnagement—Serviees,
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establish best practices for the procurement of information
technology products as defined in s. 282.0041 in order to
achieve savings for the state.

(J) Develop information technology standards for the

efficient design, planning, project management, implementation,

and delivery of enterprise information technology services. All

state agencies must make the transition to the new standards.

(k) Provide annually, by December 31, recommendations to
the Legislature relating to techniques for consolidating the
purchase of information technology commodities and services+

which result in savings for the state, and for establishing a

process to achieve savings through consolidated purchases.
(5) The officeof Information Seeurity shall beereated
Y

within—the—ageney+ The agency shall designate a state Chief
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Information Security Officer who shall eversee—the—-of
report directly to the executive director.
(6) The agency shall operate in a manner that ensures the

participation and representation of state agencies and—the
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(7) The agency may adopt rules to carry out its statutory
duties.

Section 2. Present subsections (4) through (30) of section
282.0041, Florida Statutes, are redesignated as subsections (3)
through (29), respectively, and present subsections (3), (4),
and (19) of that section are amended, to read:

282.0041 Definitions.—As used in this chapter, the term:
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(3)+4)> “Agency for Enterprise Information Technology” means

the agency created in s. 282.0054 14-264.

(18)43+%)> “Primary data center” means a state—eor nonstate

agerey data center that is a recipient entity for consolidation

of nonprimary data centers and computing facilities and that is—=

A—primary—data—ecentermay—Pbe authorized by +r law er—desigrated
bz +1h Doy o fr T+ rrey g oo ITrnfarmadt o n Tas~ha ] NS Z 11 ol 1 1
U_Y T n\jcll\.z_y [ S J._ALLL_C_LtJ_LLLJC [ S R R S Ny Sy ) ) § @ Ry U S N R LC\./LLLL\JL\JKJ_Y tJLA-LLJLA(.ALlll« T

Section 3. Subsection (1) of section 282.0056, Florida
Statutes, 1s amended to read:

282.0056 Development of work plan; development of
implementation plans; and policy recommendations.—

(1) For the purposes of carrying out its responsibilities
under s. 282.0055, the Agency for Enterprise Information
Technology shall develop an annual work plan within 60 days
after the beginning of the fiscal year describing the activities
that the agency intends to undertake for that year, including

proposed outcomes and completion timeframes for the planning and

implementation of all enterprise information technology

services. The work plan must be presented at a public hearing,

er—be approved by the Governor and Cabinet, and

submitted to the President of the Senate and the Speaker of the
House of Representatives. The work plan may be amended as
needed, subject to approval by the Governor and Cabinet.
Section 4. Subsection (2) of section 282.201, Florida
Statutes, is amended, present subsections (4) and (5) of that

section are renumbered as subsections (5) and (6), respectively,
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and amended, a new subsection (4) is added to that section, to
read:

282.201 State data center system; agency duties and
limitations.—A state data center system that includes all
primary data centers, other nonprimary data centers, and
computing facilities, and that provides an enterprise
information technology service as defined in s. 282.0041, is
established.

(2) AGENCY FOR ENTERPRISE INFORMATION TECHNOLOGY DUTIES.—
The Agency for Enterprise Information Technology shall:

(a) Collect and maintain information necessary for
developing policies relating to the data center system,
including, but not limited to, an inventory of facilities.

(b) Annually approve cost-recovery mechanisms and rate
structures for primary data centers which recover costs through
charges to customer entities.

(c) By September 30 bPeeember 31 of each year, submit

recommendations to the Executive Office of the Governor and the
chairs of the legislative appropriations committees Eegistature
reecommendations to improve the efficiency and cost-effectiveness

ffeetiveness of computing services provided by state data
center system facilities. Such recommendations must may include,
but need not be limited to:

1. Policies for improving the cost-effectiveness and

efficiency of the state data center system and the associated

cost savings resulting from their implementation.

2. Infrastructure improvements supporting the consolidation
of facilities or preempting the need to create additional data

centers or computing facilities.
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@,

(e)+5>- Develop and establish rules relating to the
operation of the state data center system which comply with
applicable federal requlations, including 2 C.F.R. part 225 and
45 C.F.R. The agency shall publish notice of rule development in

the Florida Administrative Weekly by October 1, 2011.

The rules

may address:
1. Ensuring that financial information is captured and
reported consistently and accurately.

2. Requiring compliance with standards for hardware and

operations software, including security and network

to enable the

infrastructure for the primary data centers,

efficient consolidation of the agency data centers or computing

facilities, and providing an exemption process from compliance

with such standards, which must be consistent with s.

282.203(5) (b) .
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3. Requiring annual full cost recovery on an equitable
rational basis. The cost-recovery methodology must ensure that
no service is subsidizing another service and may include
adjusting the subsequent year’s rates as a means to recover
deficits or refund surpluses from a prior year.

4. Requiring that any special assessment imposed to fund
expansion is based on a methodology that apportions the

assessment according to the proportional benefit to each
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(a) Consolidations of agency data centers shall be made by

the date and to the specified primary data center as provided in

this section and in accordance with budget adjustments contained

in the General Appropriations Act.

(b) During the 2011-2012 fiscal year, the following shall

be consolidated into the Northwest Regional Data Center:

1. By December 31, 2011, the College Center for Library

Automation.

2. By December 31, 2011, the Florida Center for Library

Automation.

3. By December 31, 2011, the Department of Education,

including the computing services and resources of:

a. The Knott Data Center in the Turlington Building;

b. The Division of Vocational Rehabilitation;

c. The Division of Blind Services, except for the

division’s disaster recovery site in Daytona Beach;

d. The FCAT Explorer; and

e. FACTS.org.
(c) During the 2011-2012 fiscal year, the following shall

be consolidated into the Southwood Shared Resource Center:

1. By September 30, 2011, the Department of Corrections.

2. By March 31, 2012, the Department of Transportation’s

Burns Office Building.

3. By March 31, 2012, the Department of Transportation’s

Survey & Mapping Office.
(d) During the 2011-2012 fiscal year, the following shall

be consolidated into the Northwood Shared Resource Center:

1. By July 1, 2011, the Department of Transportation’s

Office of Motor Carrier Compliance.
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2. By December 31, 2011, the Department of Highway Safety

and Motor Vehicles.

(e) During the 2012-2013 fiscal year, the following are

proposed for consolidation into the Southwood Shared Resource

Center:

1. By September 30, 2012, the Division of Emergency

Management and the Department of Community Affairs, except for

the department’s Camp Blanding Emergency Operations Center in

Starke.
2. By September 30, 2012, the Department of Revenue'’s

Carlton and Taxworld Building L locations.

3. By December 31, 2012, the Department of Health’s

laboratories and all remaining data center resources, except for

the department’s Jacksonville Lab Data Center.

(f) During the 2012-2013 fiscal year, the following are

proposed for consolidation into the Northwood Shared Resource

Center:

1. By July 1, 2012, the Agency for Health Care

Administration.

2. By December 31, 2012, the Department of Environmental

Protection.

3. By March 30, 2013, the Department of Law Enforcement.

(g) During the 2013-2014 fiscal year, the following

agencies shall work with the Agency for Enterprise Information

Technology to begin preliminary planning for consolidation into

a primary data center:

1. The Department of the Lottery’s headquarters.

2. The Department of Legal Affairs.

3. The Fish and Wildlife Conservation Commission, except

Page 15 of 50

CODING: Words strieken are deletions; words underlined are additions.




436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464

SB 20098 First Engrossed

20112098el

for the commission’s Fish and Wildlife Research Institute in St.

Petersburg.

4. The Executive Office of the Governor.

5. The Department of Veterans Affairs.

6. The Department of Elderly Affairs.

7. The Department of Financial Services’ Hartman, Larson,

and Fletcher Building Data Centers.

8. The Department of Agriculture and Consumer Services’

Agriculture Management Information Center in the Mayo Building

and Division of Licensing.

(h) During the 2014-2015 fiscal year, the following

agencies shall work with the Agency for Enterprise Information

Technology to begin preliminary planning for consolidation into

a primary data center:

1. The Department of Health’s Jacksonville Lab Data Center.

2. The Department of Transportation’s district offices,

toll offices, and the District Materials Office.

3. The Department of Military Affairs’ Camp Blanding Joint

Training Center in Starke.

4. The Department of Community Affairs’ Camp Blanding

Emergency Operations Center in Starke.

5. The Department of Education’s Division of Blind Services

disaster recovery site in Daytona Beach.

6. The Department of Education’s disaster recovery site in

Sante Fe College.

7. The Department of the Lottery’s Disaster Recovery Backup

Data Center in Orlando.

8. The Fish and Wildlife Conservation Commission’s Fish and

Wildlife Research Institute in St. Petersburg.
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9. The Department of Children and Family Services’ Suncoast

Data Center in Tampa.

10. The Department of Children and Family Services’ Florida

State Hospital in Chattahoochee.

(i) During the 2015-2016 fiscal year, all computing

resources remaining within an agency nonprimary data center or

computing facility shall be transferred to a primary data center

for consolidation unless otherwise required to remain in the

agency for specific business reasons. Such data centers,

computing facilities, and resource shall be identified by the

Agency for Enterprise Information Technology by October 1, 2014.

(J) Any agency that is consolidating agency data centers

into a primary data center must execute or update its existing

service-level agreement within 2 months after the specified

consolidation date, as required by s. 282.203(1) (i), in order to

specify the services and levels of service it is to receive from

the primary data center as a result of the consolidation. If an

agency is unable to complete and execute a service-level

agreement by that date, the agency shall submit a report to the

Executive Office of the Governor and to the chairs of the

legislative appropriations committees within 5 working days,

explaining the specific issues preventing execution and

describing its plan and schedule for resolving those issues.

(k) Beginning September 1, 2011, and every 6 months

thereafter until data center consolidations are complete, the

Agency for Enterprise Information Technology shall provide a

status report on the consolidations that are required to be

completed during the fiscal year. The report shall be submitted

to the Executive Office of the Governor and the chairs of the
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legislative appropriations committees. The report must, at a

minimum, describe:

1. Whether the consolidation is on schedule, including

progress on achieving the milestones necessary for successful

and timely consolidation of scheduled agency data centers and

computing facilities; and

2. The risks that may affect the progress or outcome of the

consolidation and how these risks are being addressed,

mitigated, or managed.

(1) Each agency required to plan for consolidation into a

primary data center shall submit a draft consolidation plan to

the Agency for Enterprise Information Technology by September 1

of the fiscal year before the fiscal year in which the scheduled

consolidation will occur. Transition plans shall be developed in

consultation with the appropriate primary data centers and the

Agency for Enterprise Information Technology, and must include:

1. A recommendation as to which primary data center is most

appropriate for the agency’s consolidation if not the one

proposed;

2. An inventory of the agency data center’s resources being

consolidated, including all hardware, software, staff, and

contracted services, and the facility resources performing data

center management and operations, security, backup and recovery,

disaster recovery, system administration, database

administration, system programming, job control, production

control, print, storage, technical support, help desk, and

managed services, but excluding application development;

3. A description of the level of services needed to meet

the technical and operational requirements of the platforms
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being consolidated;

4. A description of resources for computing services

proposed to remain in the department;

5. A timetable with significant milestones for the

completion of the consolidation;

6. An estimate of the agency’s current-year cost to

support, house, and manage the data center functions in

subparagraph 2.; and

7. The specific recurring and nonrecurring budget

adjustments by appropriation category that are required during

the year in which the data center is consolidated in order to

transfer sufficient budget resources into the appropriate data

processing category pursuant to legislative budget instructions
as provided by s. 216.023.

(m) Each primary data center shall develop a transition

plan for absorbing the transfer of agency data center resources

based upon the timetables for transition as recommended by the

Agency for Enterprise Information Technology. The plan shall be

submitted to the Agency for Enterprise Information Technology,

the Executive Office of the Governor, and the chairs of the

legislative appropriations committees by September 30 of the

fiscal year before the fiscal year in which the scheduled

consolidations will occur. Each plan must include:

1. An estimate of the cost to provide data center services

for each agency scheduled for consolidation;

2. A staffing plan that identifies the projected staffing

needs and requirements based on the estimated workload

identified in the agency transition plan;

3. The fiscal year adjustments to budget categories in
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order to absorb the transfer of agency data center resources

pursuant to the legislative budget request instructions provided

in s. 216.023;

4. An analysis of the cost effects resulting from the

planned consolidations on existing agency customers; and

5. A description of any issues that must be resolved in

order to accomplish as efficiently and effectively as possible

all consolidations required during the fiscal year.

(n) The Agency for Enterprise Information Technology shall

develop a comprehensive transition plan, which shall be

submitted by October 15th of the fiscal year before the fiscal

year in which the scheduled consolidations will occur to each

primary data center, the Executive Office of the Governor, and

the chairs of the legislative appropriations committees. The

transition plan shall be developed in consultation with agencies

submitting agency transition plans and with the affected primary

data centers. The comprehensive transition plan must include:

1. Recommendations for accomplishing the proposed

transitions as efficiently and effectively as possible with

minimal disruption to customer agency business processes;

2. Strategies to minimize risks associated with any of the

proposed consolidations;

3. A compilation of the agency transition plans submitted

by agencies scheduled for consolidation for the following fiscal

year;

4. Revisions to any budget adjustments provided in the

agency or primary data center transition plans; and

5. Other revisions as appropriate, including recommended

changes in final primary data center destination or schedule for
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581 any agency data center consolidation.

582 (0) Any data center planned for consolidation after the

583| 2011-2012 fiscal year may move to a primary data center before

584 the scheduled consolidation date.
585 (5)+4> AGENCY LIMITATIONS.—

586 (a) Unless authorized by the Legislature or as provided in
587 paragraphs (b) and (c), a state agency may not:

588 1. Create a new computing facility or data center, or

589| expand the capability to support additional computer equipment
590| in an existing computing facility or nonprimary data center;

591 2. Spend funds before the agency’s scheduled consolidation

592 into a primary data center to purchase or modify hardware or

593 operations software that does not comply with hardware and

594 software standards established by the Agency for Enterprise

595 Information Technology pursuant to s. 282.202(2) (e) for the

596| efficient consolidation of the agency data centers or computing

597 facilities;

598 3.2+ Transfer existing computer services to any data center

599| other than a primary nemprimary data center er—ecomputing
600| faeitity;

601 4.3+ Terminate services with a primary data center or

602 transfer services between primary data centers without giving
603| written notice of intent to terminate or transfer services 180
604 days before such termination or transfer; or

605 5.4 Initiate a new computer service if it does not

606| currently have an internal data center except with a primary
607 data center.

608 (b) Exceptions to the limitations in subparagraphs (a)l.,

609 2., 3., and 5. 4= may be granted by the Agency for Enterprise
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Information Technology if there is insufficient capacity in a
primary data center to absorb the workload associated with

agency computing services, if expenditures are compatible with

the scheduled consolidation, or if the equipment or resources

are needed to maintain agency data center services and cannot be

satisfied from surplus equipment or resources of the primary

data center until the agency data center is consolidated.

1. A request for an exception must be submitted in writing
to the Agency for Enterprise Information Technology. The agency
must accept, accept with conditions, or deny the request within
60 days after receipt of the written request. The agency’s
decision is not subject to chapter 120.

2. At a minimum, the agency may not approve a request
unless it includes:

a. Documentation approved by the primary data center’s
board of trustees which confirms that the center cannot meet the
capacity requirements of the agency requesting the exception
within the current fiscal year.

b. A description of the capacity requirements of the agency
requesting the exception.

c. Documentation from the agency demonstrating why it is
critical to the agency’s mission that the expansion or transfer
must be completed within the fiscal year rather than when
capacity is established at a primary data center.

(c) Exceptions to subparagraph (a)4. +&)3= may be granted
by the board of trustees of the primary data center if the
termination or transfer of services can be absorbed within the
current cost-allocation plan.

(d) Upon the termination of or transfer of agency computing
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services from the primary data center, the primary data center
shall require information sufficient to determine compliance
with this section. If a primary data center determines that an
agency is in violation of this section, it shall report the
violation to the Agency for Enterprise Information Technology.

(6) 45> RULES.—The Agency for Enterprise Information

Technology may is—auwtherized—te adopt rules pursvant—teo——sSs=

120 B4
T

(1)
T OO T/

54 to administer £he—provisiens—ef this part
relating to the state data center system including the primary
data centers.
Section 5. Paragraphs (f) through (1) of subsection
(2),

Florida Statutes,

(1),

paragraph (a) of subsection of subsection

(3) of section 282.203,
282.203 Primary data centers.—

and paragraph (j)

are amended to read:

(1) DATA CENTER DUTIES.—Each primary data center shall:

1 3ma o+ +h n g fFfavr ot o+ EWAVASAWoE S BT E Wk AN oo oL L R Mmoo g Ao o
CTrormriacC— T ICCO TTOo T S taotC—agtCy CoustomCTr s o taritca it o cao
coantnry alra 1Tl a anA oL L£ gz b g g S~ Ny T N]larna oaho117 .
CeCtcCr—SKTrrrT o ot Stcat £ wrcocitrtit oot aogthCy Tt pTraiths Sttt .

| Do+l 1alh Sn £ 1 At rorarn g oo g A ] ISE VS LT R T

I LDoctaortoit ol ST CTrChitc OrgunrZ2zacrontar sScruattoarc
Adoarnralhg ~~ 1 LN PN B NI T NP NE NP T T N T o £ 171 N~ A o A
e o T oG C—TT ot o ot o opPpOrcroTrrroc o O o poOST oo s ottt

which
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668 includes ensuring proper data backup, data backup recovery, an
669| effective disaster recovery plan, and appropriate security,

670| power, cooling and fire suppression, and capacity.

671 (g) 4> Develop a business continuity plan and conduct a
672 live exercise of the plan at least annually. The plan must be
673| approved by the board and the Agency for Enterprise Information
674 Technology.

675 (h) 4+ Enter into a service-level agreement with each

676| customer entity to provide services as defined and approved by

677 the board in—ecomplianece—with rules—of +the Ageneyvfor Enterprise
678 Frformation TFeehnoteogy. A service-level agreement may not have a

679 term exceeding 3 years but may include an option to renew for up
680 to 3 years contingent on approval by the board.

681 1. A service-level agreement, at a minimum, must:

682 a. Identify the parties and their roles, duties, and

683 responsibilities under the agreement;

684 b. Identify the legal authority under which the service-
685 level agreement was negotiated and entered into by the parties;
686 c. State the duration of the contractual term and specify
687 the conditions for contract renewal;

688 d. Prohibit the transfer of computing services between

689| primary data center facilities without at least 180 days’ notice
690 of service cancellation;

691 e. Identify the scope of work;

692 f. Identify the products or services to be delivered with
693 sufficient specificity to permit an external financial or

694| performance audit;

695 g. Establish the services to be provided, the business

696 standards that must be met for each service, the cost of each
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697 service, and the process by which the business standards for
698 each service are to be objectively measured and reported;

699 h. Identify applicable funds and funding streams for the
700 services or products under contract;

701 i. Provide a timely billing methodology for recovering the
702 cost of services provided to the customer entity;

703 j. Provide a procedure for modifying the service-level

704 agreement to address changes in projected costs of service;

705 k. Provide that a service-level agreement may be terminated
706| by either party for cause only after giving the other party and
707 the Agency for Enterprise Information Technology notice in

708| writing of the cause for termination and an opportunity for the
709| other party to resolve the identified cause within a reasonable
710| period; and

711 1. Provide for mediation of disputes by the Division of
712| Administrative Hearings pursuant to s. 120.573.

713 2. A service-level agreement may include:

714 a. A dispute resolution mechanism, including alternatives
715 to administrative or judicial proceedings;

716 b. The setting of a surety or performance bond for service-
717 level agreements entered into with memstate agency primary data
718| centers established by law—which may bedesignatedby—the

TlY Sepewmess Sess deemesasaedoe geZesspesdes Jeehmedecpss o7

720 c. Additional terms and conditions as determined advisable

721| by the parties if such additional terms and conditions do not
722 conflict with the requirements of this section or rules adopted
723| by the Agency for Enterprise Information Technology.

724 3. The failure to execute a service-level agreement within

725 60 days after service commencement shall, in the case of an
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existing customer entity, result in a continuation of the terms
of the service-level agreement from the prior fiscal year,
including any amendments that were formally proposed to the
customer entity by the primary data center within the 3 months
before service commencement, and a revised cost-of-service
estimate. If a new customer entity fails to execute an agreement
within 60 days after service commencement, the data center may
cease services.

(1)+45> Plan, design, establish pilot projects for, and
conduct experiments with information technology resources, and
implement enhancements in services if such implementation is
cost-effective and approved by the board.

(J) 4> Enter into a memorandum of understanding with the
agency where the data center is administratively located which
establishes the services to be provided by that agency to the
data center and the cost of such services.

(k)44 Be the custodian of resources and equipment that are

located, operated, supported, and managed by the center for the

purposes of chapter 273, except for resources and equipment

located, operated, supported, and managed by the Northwest

Regional Data Center.

(1) Assume administrative access rights to the resources

and equipment, such as servers, network components, and other

devices that are consolidated into the primary data center.

1. Upon the date of each consolidation specified in s.

282.201, the General Appropriations Act, or the Laws of Florida,

each agency shall relinquish all administrative access rights to

such resources and equipment.

2. Each primary data center shall provide its customer
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agencies with the appropriate level of access to applications,

servers, network components, and other devices necessary for

agencies to perform their core business activities and

functions.

(2) BOARD OF TRUSTEES.—Each primary data center shall be
headed by a board of trustees as defined in s. 20.03.

(a) The members of the board shall be appointed by the
agency head or chief executive officer of the representative
customer entities of the primary data center and shatt serve at

the pleasure of the appointing customer entity. Each agency head

or chief executive officer may appoint an alternate member for

each board member appointed pursuant to this subsection.

1. During the first fiscal year that a state agency is to

consolidate its data center operations to a primary data center

and for the following full fiscal year, the agency shall have a

single trustee having one vote on the board of the state primary

data center where it is to consolidate, unless it is entitled in
the second year to a greater number of votes as provided in
subparagraph 3. Fer—eaech of the first 2 fisecal vyears—that o
ocontoary 2o 4 rnorat g r\ meomihearah a9 a1 7 ENPSEEECNEV N T I D B
CCTITC T =) =TT \JtJCJ_uL__LUll, lllClllLJC_LnJlJ._Lt/ [ & =y = 1T o t/J_\JV_L\J.C\J. 1T
for +1 £33 o~ NN S NN £ +1 et e o Aot o Aot Ao
[H S N T [ R NS I Y @ Ry Y Ut/\_,J_L/LL_,_LJ.J.v _Y\_,L/LJ_ . T t/J—-LlI.lL/LJ—_Y AL CTE A2 WP B R U wea
Hewever;—at—a—minimams
= MNMiranrne~y +1 (@ + 1 A Ch e a1 1Er Cant ! o 4t 2
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membership shall be as provided in subparagraph 3. based on the
most recent estimate of customer entity usage rates for the
prior year and a projection of usage rates for the first 9
months of the next fiscal year. Such calculation must be
completed before the annual budget meeting held before the
beginning of the next fiscal year so that any decision to add or
remove board members can be voted on at the budget meeting and
become effective on July 1 of the subsequent fiscal year.

3. Each customer entity that has a projected usage rate of
4 percent or greater during the fiscal operating year of the
primary data center shall have one trustee on the board.

4. The total number of votes for each trustee shall be
apportioned as follows:

a. Customer entities of a primary data center whose usage
rate represents 4 but less than 15 percent of total usage shall
have one vote.

b. Customer entities of a primary data center whose usage
rate represents 15 but less than 30 percent of total usage shall
have two votes.

c. Customer entities of a primary data center whose usage
rate represents 30 but less than 50 percent of total usage shall
have three votes.

d. A customer entity of a primary data center whose usage
rate represents 50 percent or more of total usage shall have
four votes.

e. A single trustee having one vote shall represent those
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813 customer entities that represent less than 4 percent of the

814 total usage. The trustee shall be selected by a process

815| determined by the board.

816 (3) BOARD DUTIES.—Each board of trustees of a primary data
817 center shall:

818 (jJ) Maintain the capabilities of the primary data center’s
819 facilities. Maintenance responsibilities include, but are not
820 limited to, ensuring that adequate conditioned floor space, fire
821| suppression, cooling, and power is in place; replacing aging

822| equipment when necessary; and making decisions related to data
823| center expansion and renovation, periodic upgrades, and

824 improvements that are required to ensure the ongoing suitability
825| of the facility as an enterprise data center consolidation site
826 in the state data center system. To the extent possible, the

827| Dboard shall ensure that its approved annual cost-allocation plan
828 recovers sufficient funds from its customers to provide for

829 these needs pursuant to s. 282.201(2) (e).

830 Section 6. Section 282.204, Florida Statutes, is amended to
831 read:
832 282.204 Northwood Shared Resource Center.—The Northwood

833 Shared Resource Center is an agency established within the

834| department ef—Children—and Family Serviees for administrative
835| purposes only.

836 (1) The center is a primary data center and is shaldi—be a
837 separate budget entity that is not subject to control,

838 supervision, or direction of the department in any manner,

839 including, but not limited to, purchasing, transactions

840 involving real or personal property, personnel, or budgetary

841 matters.

Page 29 of 50
CODING: Words striekern are deletions; words underlined are additions.




842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870

SB 20098 First Engrossed

20112098el

(2) The center shall be headed by a board of trustees as
provided in s. 282.203, who shall comply with all requirements
of that section related to the operation of the center and with
the rules of the Agency for Enterprise Information Technology
related to the design and delivery of enterprise information
technology services.

Section 7. Section 282.206, Florida Statutes, is created to
read:

282.206 Northwest Regional Data Center.—The Northwest

Regional Data Center at Florida State University is designated

as a primary data center.

Section 8. Section 282.315, Florida Statutes, is repealed.
Section 9. Subsections (3) through (7) of section 282.318,

Florida Statutes, are amended to read:
282.318 Enterprise security of data and information

technology.—

(3) The offiece-ofInformotieon Seeurity—within+the Agency
for Enterprise Information Technology is responsible for
establishing rules and publishing guidelines for ensuring an
appropriate level of security for all data and information
technology resources for executive branch agencies. The agency
effiee shall also perform the following duties and
responsibilities:

(a) Develop, and annually update by February 1, an
enterprise information security strategic plan that includes
security goals and objectives for the strategic issues of
information security policy, risk management, training, incident
management, and survivability planning.

(b) Develop enterprise security rules and published
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guidelines for:

1. Comprehensive risk analyses and information security
audits conducted by state agencies.

2. Responding to suspected or confirmed information
security incidents, including suspected or confirmed breaches of
personal information or exempt data.

3. Agency security plans, including strategic security
plans and security program plans.

4. The recovery of information technology and data
following a disaster.

5. The managerial, operational, and technical safeguards
for protecting state government data and information technology
resources.

(c) Assist agencies in complying with the provisions of
this section.

(d) Pursue appropriate funding for the purpose of enhancing
domestic security.

(e) Provide training for agency information security
managers.

(f) Annually review the strategic and operational
information security plans of executive branch agencies.

(4) To assist the Agency for Enterprise Information

Technology offiece—eofInformation—Seewrity in carrying out its

responsibilities, each agency head shall, at a minimum:

(a) Designate an information security manager to administer
the security program of the agency for its data and information
technology resources. This designation must be provided annually
in writing to the Agency for Enterprise Information Technology

effiee by January 1.
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(b) Submit to the Agency for Enterprise Information

Technology effiee annually by July 31, the agency’s strategic
and operational information security plans developed pursuant to

the rules and guidelines established by the Agency for

Enterprise Information Technology effiee.

1. The agency strategic information security plan must
cover a 3-year period and define security goals, intermediate
objectives, and projected agency costs for the strategic issues
of agency information security policy, risk management, security
training, security incident response, and survivability. The
plan must be based on the enterprise strategic information
security plan created by the Agency for Enterprise Information

Technology effiee. Additional issues may be included.

2. The agency operational information security plan must
include a progress report for the prior operational information
security plan and a project plan that includes activities,
timelines, and deliverables for security objectives that,
subject to current resources, the agency will implement during
the current fiscal year. The cost of implementing the portions
of the plan which cannot be funded from current resources must
be identified in the plan.

(c) Conduct, and update every 3 years, a comprehensive risk
analysis to determine the security threats to the data,
information, and information technology resources of the agency.
The risk analysis information is confidential and exempt from
the provisions of s. 119.07(1), except that such information
shall be available to the Auditor General and the Agency for
Enterprise Information Technology for performing postauditing

duties.
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(d) Develop, and periodically update, written internal
policies and procedures, which include procedures for notifying

the Agency for Enterprise Information Technology effiee when a

suspected or confirmed breach, or an information security
incident, occurs. Such policies and procedures must be
consistent with the rules and guidelines established by the

Agency for Enterprise Information Technology effiee to ensure

the security of the data, information, and information
technology resources of the agency. The internal policies and
procedures that, if disclosed, could facilitate the unauthorized
modification, disclosure, or destruction of data or information
technology resources are confidential information and exempt
from s. 119.07 (1), except that such information shall be
available to the Auditor General and the Agency for Enterprise
Information Technology for performing postauditing duties.

(e) Implement appropriate cost-effective safeguards to
address identified risks to the data, information, and
information technology resources of the agency.

(f) Ensure that periodic internal audits and evaluations of
the agency’s security program for the data, information, and
information technology resources of the agency are conducted.
The results of such audits and evaluations are confidential
information and exempt from s. 119.07(1), except that such
information shall be available to the Auditor General and the
Agency for Enterprise Information Technology for performing
postauditing duties.

(g) Include appropriate security requirements in the
written specifications for the solicitation of information

technology and information technology resources and services,

Page 33 of 50

CODING: Words strieken are deletions; words underlined are additions.




SB 20098 First Engrossed

20112098el

958| which are consistent with the rules and guidelines established

959| by the Agency for Enterprise Information Technology effiee.

960 (h) Provide security awareness training to employees and
961| wusers of the agency’s communication and information resources
962| concerning information security risks and the responsibility of
963 employees and users to comply with policies, standards,

964 guidelines, and operating procedures adopted by the agency to
965| reduce those risks.

966 (i) Develop a process for detecting, reporting, and

967 responding to suspected or confirmed security incidents,

968 including suspected or confirmed breaches consistent with the
969 security rules and guidelines established by the Agency for
970 Enterprise Information Technology effiece.

971 1. Suspected or confirmed information security incidents

972 and breaches must be immediately reported to the Agency for

973| Enterprise Information Technology effiee.

974 2. For incidents involving breaches, agencies shall provide

975| notice in accordance with s. 817.5681 and to the Agency for

976| Enterprise Information Technology effiee in accordance with this

977 subsection.

978 (5) Each state agency shall include appropriate security
979 requirements in the specifications for the solicitation of

980 contracts for procuring information technology or information
981 technology resources or services which are consistent with the

982 rules and guidelines established by the Agency for Enterprise

983 Information Technology office—-of Information—Seecurity.

984 (6) The Agency for Enterprise Information Technology may

985 adopt rules relating to information security and to administer

986 the provisions of this section.
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and (4) of section 282.33,

I
N [ |

Section 10. Subsections (3)
Florida Statutes, are amended to read:

282 .33 Objective standards for data center energy
efficiency.—

(2) State shared resource data centers and other data
centers that the Agency for Enterprise Information Technology
has determined will be recipients for consolidating data
centers, which are designated by the Agency for Enterprise
Information Technology, shall evaluate their data center
facilities for energy efficiency using the standards established
in this section.

(a) Results of these evaluations shall be reported to the
Agency for Enterprise Information Technology, the President of
the Senate, and the Speaker of the House of Representatives.
Reports shall enable the tracking of energy performance over
time and comparisons between facilities.
2010,

(b) Beginning By December 31, and every 3 years

biennialty thereafter,

Technology shall submit to the Legislature recommendations for

the Agency for Enterprise Information

reducing energy consumption and improving the energy efficiency
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of state primary data centers.

(3)+44> If When the total cost of ownership of an energy-
efficient product is less than or equal to the cost of the
existing data center facility or infrastructure, technical
specifications for energy-efficient products should be
incorporated in the plans and processes for replacing,
upgrading, or expanding data center facilities or
infrastructure, including, but not limited to, network, storage,
or computer equipment and software.

Section 11. Subsections (4) through (11) of section 282.34,
Florida Statutes, are amended to read:

282.34 Statewide e-mail service.—A state e-mail system that
includes the delivery and support of e-mail, messaging, and
calendaring capabilities is established as an enterprise
information technology service as defined in s. 282.0041. The
service shall be designed to meet the needs of all executive
branch agencies. The primary goals of the service are to
minimize the state investment required to establish, operate,

and support the statewide service; reduce the cost of current e-
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mail operations and the number of duplicative e-mail systems;
and eliminate the need for each state agency to maintain its own
e-mail staff.

(4) All agencies must be completely migrated to the
statewide e-mail service as soon as financially and
operationally feasible, but no later than December 31, 2012 June
3H—>2645.

(a) The Agency for Enterprise Information Technology, in

consultation with the Southwood Shared Resource Center and the

statewide e-mail service provider, shall establish a schedule

for the fellewing statewide e-mail service implementation

schedule if different from the schedule provided in this

subsection. is—estaklishedfor state ageneies:

1. Phase 1.—The following agencies must be completely
migrated to the statewide e-mail system by June 30, 2012: the

Agency for Enterprise Information Technology; the Agency for

Persons With Disabilities; the Department of Business and

Professional Regulation; the Department of Children and Family

Services; the Department of Education, including the Board of

Governors; the Department of Elderly Affairs; the Department of

Citrus; +the Pepartment—of Community Affairs—ineluding—+the

the Department of Health; the Department of Highway Safety and
Motor Vehicles; the Department of Management Services, including
the Division of Administrative Hearings, the Division of

Retirement, the Commission on Human Relations, the Northwood

Shared Resource Center, and the Public Employees Relations

Commission; the Southwood Shared Resource Center; the Department

of State; the Department of Transportation; and the Department
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1074 of Revenue.
1075 2. Phase 2.—The following agencies must be completely
1076| migrated to the statewide e-mail system by December 31, 2012

1077 Jere—30+—2043: the Agency for Health Care Administration; the

1078| Agency for Workforce Innovation; the Executive Office of the

1079 Governor, including the Office of Emergency Management; the

1080 Department of Community Affairs, the Department of Agriculture

1081 and Consumer Services; the Department of Financial Services,

1082| including the Office of Financial Regulation and the Office of

1083| Insurance Regulation; the Fish and Wildlife Conservation

1084| Commission; the State Board of Administration; the Department of

1085| Corrections £he Department—of Business—andPrefessionalt

1086 Rociil o+ 4 n e + 1 NDernasrtrmaoant £ T A~ n EEEA IR I IR Y DN
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1087| Gewvernors; the Department of Environmental Protection; the
1088 Department of Juvenile Justice; the Department of the Lottery;

1089 theDPepartment—of—Statesr the Department of Law Enforcement; the
1090 Department of Veterans’ Affairs; the Judicial Administration
1091 Commission; the Public Service Commission; and the Statewide

1092 Guardian Ad Litem Office.
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(b) Agency requests to modify their scheduled implementing
date must be submitted in writing to the Agency for Enterprise
Information Technology. Any exceptions or modifications to the
schedule must be approved by the Agency for Enterprise
Information Technology based only on the following criteria:

1. Avoiding nonessential investment in agency e-mail
hardware or software refresh, upgrade, or replacement.

2. Avoiding nonessential investment in new software or
hardware licensing agreements, maintenance or support
agreements, or e-mail staffing for current e-mail systems.

3. Resolving known agency e-mail problems through migration
to the statewide e-mail service.

4. Accommodating unique agency circumstances that require
an acceleration or delay of the implementation date.

(5) In order to develop the implementation plan for the
statewide e-mail service, the Agency for Enterprise Information
Technology shall establish and coordinate a statewide e-mail
project team. The agency shall also consult with and, as
necessary, form workgroups consisting of agency e-mail

management staff, agency chief information officers, agency

budget directors, and other administrative staff. The statewide
e-mail implementation plan must be submitted to the Governor,
the President of the Senate,

2011,

and the Speaker of the House of

Representatives by July 1, or 120 calendar days after the
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contract for statewide e-mail services is signed, whichever is

later.

(6) Unless authorized by the Legislature or as provided in
subsection (7), a state agency may not:

(a) Initiate a new e-mail service or execute a new e-mail
contract or new e-mail contract amendment for nonessential
products or services with any entity other than the provider of
the statewide e-mail service;

(b) Purchase equipment or make expenditures to expand,

support, or enhance an existing agency e-mail service Ferminate
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(c) Transfer e-mail system services from the provider of
the statewide e-mail service.

(7) Exceptions to paragraphs (6) (a), (b), and (c) may be
granted by the Agency for Enterprise Information Technology only
if the Southwood Shared Resource Center is unable to meet agency

business requirements or provide the necessary equipment,

resources, or support for the agency e-mail service, and if such

requirements are essential to maintain agency operations.

Requests for exceptions must be submitted in writing to the

Agency for Enterprise Information Technology amd—reluade

(8) Each agency shall include the budget issues necessary
for migrating to the statewide e-mail service in its legislative
budget request before the first full year it is scheduled to

migrate to the statewide service in accordance with budget
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1161 instructions developed pursuant to s. 216.023.
1162 (9) The Agency for Enterprise Information Technology shall
1163| adopt rules to standardize the format for state agency e-mail

1164 addresses, ensure the sufficiency and transparency of financial

1165 information relating to the enterprise e-mail service, and

1166| establish a process to resolve complaints from state agency

1167 customers regarding the scope, cost, and provision of the

1168 statewide e-mail service.

1169 (10) State agencies must fully cooperate with the Agency
1170 for Enterprise Information Technology in the performance of its
1171| responsibilities established in this section.

1172 (11) The Agency for Enterprise Information Technology may
1173 approve shall—receommend changes to an agency’s scheduled date
1174 for migration to the statewide e-mail service pursuant to this

1175 section—anrgatty by beeember 31+ until migration to the

1176 statewide service is complete.

1177 Section 12. Section 282.35, Florida Statutes, is created to
1178 read:
1179 282 .35 Statewide desktop service.—A state desktop service

1180 that includes the service delivery and support to enable the use

1181 of standard office automation functions is established as an

1182 enterprise information technology service. The service shall be

1183| designed to meet the needs of all executive branch agencies and

1184 reduce the current cost of operation and support.

1185 (1) The department shall be the provider of the statewide

1186| desktop service. The primary goals of the service are to

1187| minimize the state investment required to establish, operate,

1188 and support the statewide desktop service; reduce the cost of

1189 current desktop operations and the number of duplicative desktop
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1190| management systems; and eliminate the need for each state agency

1191 to maintain its own desktop support staff. The department shall

1192 centrally host, manage, and provide desktop services to achieve

1193 these goals.

1194 (2) By December 31, 2011, the Agency for Enterprise

1195 Information Technology shall submit a proposed plan for the

1196| establishment of the desktop service to the Governor, the

1197 President of the Senate, and the Speaker of the House of

1198 Representatives. The plan shall be developed to reduce costs to

1199 the state and must, at a minimum, include:

1200 (a) An analysis of the in-house and external sourcing

1201 options that should be considered for delivery and support of

1202 the service. At a minimum, the analysis must include a lease

1203 option, a seat management option, hosted virtual desktop option,

1204 and, if technically and operationally beneficial, a combined in-

1205| house and external sourcing option.

1206 (b) Estimated expenditures for desktop services in each

1207 state agency for the 2011-2012 fiscal year.

1208 (c) A cost-benefit analysis that estimates all major cost

1209| elements associated with each sourcing option, including the

1210 nonrecurring and recurring costs of each option. The analysis

1211| must also include a comparison of the total cost of existing

1212 desktop services with the total cost of each sourcing option for

1213| desktop services in order to determine the level of savings

1214 which can be expected.

1215 (d) A complete description of the scope of functionality,

1216 service requirements, operations and management processes, and

1217 required resources, standards, and governance associated with

1218 each sourcing option.
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(e) A concise analysis of the ability of each sourcing

option to provide needed functionality and meet major service

requirements, including federal and state requirements for

confidentiality, privacy, security, and records retention.

(f) A reliable schedule for migrating all state agency

desktop resources to the new service beginning no later than

July 1, 2013, and completing by June 30, 2015.

(3) In order to develop the recommended plan for the new

system, the Agency for Enterprise Information Technology shall

consult with, and, as necessary, form workgroups consisting of,

agency program management staff, agency chief information

officers, and agency budget directors. State agencies must

cooperate with the Agency for Enterprise Technology in its

development of the plan.

(4) Unless authorized by the Legislature or as provided in

subsection (5), a state agency may not:

(a) Initiate a new desktop service with any entity other

than the provider of the statewide desktop service;

(b) Terminate a statewide desktop service without giving

written notice of termination 180 days in advance; or

(c) Transfer desktop services from the provider of the

statewide desktop service.

(5) Exceptions to paragraphs (4) (a), (b), and (c) may be

granted by the Agency for Enterprise Information Technology only

if the department is unable to meet agency desktop service

requirements. Requests for exceptions must be submitted in

writing to the Agency for Enterprise Information Technology and

must include confirmation by the secretary of the department

that the department cannot meet the requesting agency’s desktop
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1248 service requirements.

1249 Section 13. Paragraph (a) of subsection (2), paragraph (h)
1250 of subsection (3), paragraph (b) of subsection (4), and

1251 subsection (15) of section 287.042, Florida Statutes, are

1252 amended to read:

1253 287.042 Powers, duties, and functions.—The department shall
1254 have the following powers, duties, and functions:

1255 (2) (a) To establish purchasing agreements and procure state
1256 term contracts for commodities and contractual services,

1257 pursuant to s. 287.057, under which state agencies shall, and
1258| eligible users may, make purchases pursuant to s. 287.056. The
1259| department may restrict purchases from some term contracts to
1260 state agencies only for those term contracts where the inclusion
1261 of other governmental entities will have an adverse effect on
1262 competition or to those federal facilities located in this

1263 state. The department may adopt rules establishing the

1264 conditions under which an agency may be exempted from using a

1265 state term contract or purchasing agreement if the department

1266| determines that the use of such exemption is in the best

1267 interest of the state. In such planning or purchasing the Office

1268 of Supplier Diversity may monitor to ensure that opportunities
1269 are afforded for contracting with minority business enterprises.
1270 The department, for state term contracts, and all agencies, for
1271 multiyear contractual services or term contracts, shall explore
1272 reasonable and economical means to utilize certified minority
1273| business enterprises. Purchases by any county, municipality,
1274| private nonprofit community transportation coordinator

1275| designated pursuant to chapter 427, while conducting business

1276| related solely to the Commission for the Transportation
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Disadvantaged, or other local public agency under the provisions
in the state purchasing contracts, and purchases, from the
corporation operating the correctional work programs, of
products or services that are subject to paragraph (1) (f), are
exempt from the competitive solicitation requirements otherwise
applying to their purchases.

(3) To establish a system of coordinated, uniform
procurement policies, procedures, and practices to be used by
agencies in acquiring commodities and contractual services,
which shall include, but not be limited to:

(h) The development—in—econsuttation—with—the Ageneythief

Information Officers Couneidls of procedures to be used by state
agencies when procuring information technology commodities and
contractual services that e ensure compliance with public

records requirements and records retention and archiving

requirements.

(4)

(b) To prescribe;—in—econsuttation—with the Ageneythief
InformationOfficersCouneidts procedures for procuring

information technology and information technology consultant
services that whieh provide for public announcement and
qualification, competitive solicitations, contract award, and
prohibition against contingent fees. Such procedures are shai+t
be limited to information technology consultant contracts for
which the total project costs, or planning or study activities,
are estimated to exceed the threshold amount provided fe¥ in s.
287.017, for CATEGORY TWO.

(15) To initiate or enter into joint agreements with

governmental agencies, as defined in s. 163.3164438), for the
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1306| purpose of pooling funds for the purchase of commodities or

1307 information technology that can be used by multiple agencies.
1308 (a) Each agency that has been appropriated or has existing
1309 funds for such purchase, shall, upon contract award by the

1310| department, transfer their portion of the funds into the

1311 department’s Operating Trust Fund for payment by the department.
1312 The funds shall be transferred by the Executive Office of the
1313 Governor pursuant to the agency budget amendment request

1314| provisions under 4w chapter 216.

1315 (b) Agencies that sign the joint agreements are financially
1316| obligated for their portion of the agreed-upon funds. If an

1317 agency becomes more than 90 days delinquent in paying the funds,
1318 the department shall certify to the Chief Financial Officer the
1319 amount due, and the Chief Financial Officer shall transfer the
1320 amount due to the Operating Trust Fund of the department from
1321 any of the agency’s available funds. The Chief Financial Officer
1322 shall report these transfers and the reasons for the transfers
1323 to the Executive Office of the Governor and the legislative

1324 appropriations committees.

1325 Section 14. Section 287.056, Florida Statutes, 1s amended
1326 to read:

1327 287.056 Purchases from purchasing agreements and state term
1328 contracts.—

1329 (1) Agencies shall, and eligible users may, purchase

1330 commodities and contractual services from purchasing agreements
1331 established and state term contracts procured by the department+
1332| pursuant to s. 287.057+—by—+thedepartment. The department may

1333| adopt rules establishing the conditions under which an agency

1334| may be exempted from using a state term contract or purchasing
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agreement if the department determines that the use of such

exemption is in the best interest of the state. Each agency

agreement made under this subsection shall include:

(a) A provision specifying a scope of work that clearly
establishes all tasks that the contractor is required to
perform.

(b) A provision dividing the contract into quantifiable,
measurable, and verifiable units of deliverables that must be
received and accepted in writing by the contract manager before
payment. Each deliverable must be directly related to the scope
of work and specify the required minimum level of service to be
performed and the criteria for evaluating the successful

completion of each deliverable.

(D) DNy o oy haxz + i n + nirroh oo onmmea g+ o L
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ol e £ 4+ o 207 AE7 ez +h Ao ot
iy =] A TIT LJ_Y T \A.\./t/L/LJ_ CITTTTTC
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(2)+43> Agencies and eligible users may use a request for
quote to obtain written pricing or services information from a
state term contract vendor for commodities or contractual
services available on state term contract from that vendor. The
purpose of a request for quote is to determine whether a price,
term, or condition more favorable to the agency or eligible user
than that provided in the state term contract is available. Use
of a request for quote does not constitute a decision or
intended decision that is subject to protest under s. 120.57(3).

Section 15. Subsections (14) and (17) of section 287.057,
Florida Statutes, are amended to read:

287.057 Procurement of commodities or contractual

services.—
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(14) For each contractual services contract, the agency
shall designate an employee to function as contract manager who
shall be responsible for enforcing performance of the contract
terms and conditions and serve as a liaison with the contractor.
Each contract manager who is responsible for contracts in excess
of the threshold amount for CATEGORY TWO must attend training
conducted by the Chief Financial Officer for accountability in
contracts and grant management. The Chief Financial Officer
shall establish and disseminate uniform procedures pursuant to
s. 17.03(3) to ensure that contractual services have been
rendered in accordance with the contract terms before the agency
processes the invoice for payment. The procedures shall include,
but need not be limited to, procedures for monitoring and
documenting contractor performance, reviewing and documenting
all deliverables for which payment is requested by vendors, and
providing written certification by contract managers of the

agency’s receipt of goods and services. The Department shall

adopt rules to be used by agencies to manage contracts.

(17) (a)+= Each agency must avoid, neutralize, or mitigate
significant potential organizational conflicts of interest
before a contract is awarded.

1. If the agency elects to mitigate the significant
potential organizational conflict or conflicts of interest, an
adequate mitigation plan, including organizational, physical,
and electronic barriers, shall be developed.

2. If a conflict cannot be avoided or mitigated, an agency
may proceed with the contract award if the agency head certifies
that the award is in the best interests of the state. The agency

head must specify in writing the basis for the certification.
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1422 Section 17. The Agency for Enterprise Information

1423 Technology is transferred by a type one transfer, as defined in

1424 s. 20.06(1l), Florida Statutes, from the Executive Office of the

1425| Governor to the Department of Management Services.

1426 Section 18. The Northwood Shared Resource Center 1is

1427 transferred by a type one transfer, as defined in s. 20.06(1),
1428 Florida Statutes, from the Department of Children and Family

1429 Services to the Department of Management Services.

1430 Section 19. The Agency for Enterprise Information

1431| Technology, in coordination with the Southwood Shared Resource

1432| Center, shall provide a written status report to the Executive

1433 Office of the Governor and to the chairs of the legislative

1434 appropriations committees detailing the progress made by the

1435 agencies required to migrate, pursuant to s. 282.34(4) (a)l.,

1436 Florida Statutes, to the statewide e-mail service by June 30,

1437 2012. The status report must be provided every 6 months,

1438| beginning September 1, 2011, until implementation is complete.
1439 Section 20. This act shall take effect July 1, 2011.
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