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Florida Senate - 2011 CONFERENCE COMMITTEE AMENDMENT
Bill No. SB 2126

T

LEGISLATIVE ACTION

Senate . House

The Conference Committee on SB 2126 recommended the following:

Senate Conference Committee Amendment (with title

amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (1), (2), and (3), paragraph (b) of
subsection (4), and subsections (5) and (13) of section 110.123,
Florida Statutes, are amended to read:

110.123 State group insurance program.—

(1) TITLE.—Sections 110.123-110.1239 Fhis——seetion may be

cited as the “State Group Insurance Program Law.”

(2) DEFINITIONS.—As used in ss. 110.123-110.1239 £his

seetion, the term:
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(a) “Department” means the Department of Management
Services.

(b) “Enrollee” means all state officers and employees,
retired state officers and employees, surviving spouses of
deceased state officers and employees, and terminated employees
or individuals with continuation coverage who are enrolled in an
insurance plan offered by the state group insurance program.
“Enrollee” includes all state university officers and employees,
retired state university officers and employees, surviving
spouses of deceased state university officers and employees, and
terminated state university employees or individuals with
continuation coverage who are enrolled in an insurance plan
offered by the state group insurance program.

(c) “Full-time state employees” includes all full-time
employees of all branches or agencies of state government
holding salaried positions and paid by state warrant or from
agency funds, and employees paid from regular salary
appropriations for 8 months’ employment, including university
personnel on academic contracts, but in no case shall “state
employee” or “salaried position” include persons paid from
other-personal-services (OPS) funds. “Full-time employees”
includes all full-time employees of the state universities.

(d) “Health maintenance organization” or “HMO” means an
entity certified under part I of chapter 641.

(e) “Health plan member” means any person participating in
a state group health insurance plan—a—FRICARE—suppltementat
insgranee—pltany Or a health maintenance organization plan under
the state group insurance program, including enrollees and

covered dependents thereof.
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(f) “Part-time state employee” means any employee of any
branch or agency of state government paid by state warrant from
salary appropriations or from agency funds, and who is employed
for less than the normal full-time workweek established by the
department or, if on academic contract or seasonal or other type
of employment which is less than year-round, is employed for
less than 8 months during any 12-month period, but in no case
shall “part-time” employee include a person paid from other-
personal-services (OPS) funds. “Part-time state employee”
includes any part-time employee of the state universities.

(g) “Plan year” means a calendar year.

(h)+e> “Retired state officer or employee” or “retiree”
means any state or state university officer or employee who
retires under a state retirement system or a state optional
annuity or retirement program or is placed on disability
retirement, and who was insured under the state group insurance
program at the time of retirement, and who begins receiving
retirement benefits immediately after retirement from state or
state university office or employment. In addition to these
requirements, any state officer or state employee who retires
under the Public Employee Optional Retirement Program
established under part II of chapter 121 shall be considered a
“retired state officer or employee” or “retiree” as used in this
section if he or she:

1. Meets the age and service requirements to qualify for
normal retirement as set forth in s. 121.021(29); or

2. Has attained the age specified by s. 72(t) (2) (A) (1) of
the Internal Revenue Code and has 6 years of creditable service.

(1)-)—"State agency” or “agency” means any branch,
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department, or agency of state government. “State agency” or
“agency” includes any state university for purposes of this
section only.

(J)++>—"State group health insurance plan or plans” or

“state plan or plans” mean the state self-insured health

insurance plan or plans, including self-insured health

maintenance organization plans, offered to state officers and

employees, retired state officers and employees, and surviving
spouses of deceased state officers and employees pursuant to
this section.

(k)45 “State-contracted HMO” means any health maintenance
organization under contract with the department to participate
in the state group insurance program.

(1)) “State group insurance program” or “programs” means
the package of insurance plans offered to state officers and
employees, retired state officers and employees, and surviving
spouses of deceased state officers and employees pursuant to
this section, including the state group health insurance plan or
plans, health maintenance organization plans, FRICARE
supprementat—insuwrance—ptansy and other plans required or
authorized by law.

(m) 4+ “State officer” means any constitutional state
officer, any elected state officer paid by state warrant, or any
appointed state officer who is commissioned by the Governor and
who is paid by state warrant.

(n)4m)y “Surviving spouse” means the widow or widower of a
deceased state officer, full-time state employee, part-time
state employee, or retiree if such widow or widower was covered

as a dependent under the state group health insurance plan—=a
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101| ZFRICARE——supptementatl—insurance—ptanys Or a health maintenance

102 organization plan established pursuant to this section at the
103| time of the death of the deceased officer, employee, or retiree.
104 “Surviving spouse” also means any widow or widower who is

105| receiving or eligible to receive a monthly state warrant from a
106 state retirement system as the beneficiary of a state officer,
107 full-time state employee, or retiree who died prior to July 1,
108 1979. For the purposes of this section, any such widow or

109| widower shall cease to be a surviving spouse upon his or her

110 remarriage.

111 A ) ’”

112| bDepartment—of Defense Health Insurance Programfor—eligible
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119| eeomprehensive package—-ofhealth insuranceand retirement
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121

122

123 s+t aedr daddvidaal needs . Yherefore,

124 (a) The state group insurance program is established, which

125 may include the state group health insurance plan or plans,
126| health maintenance organization plans, group life insurance

127 plans, TFRECARE—supplemental—insuwrance—pltansy; group accidental

128| death and dismemberment plans, ame group disability insurance

129 plans, and-—Fuerthermore;—the department s additionalty
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(c)1.2<= Each vendor in a major procurement, and any other
vendor i1f the department deems it necessary to protect the
state’s financial interests, shall, at the time of executing any
contract with the department, post an appropriate bond with the
department in an amount determined by the department to be
adequate to protect the state’s interests but not higher than
the full amount estimated to be paid annually to the vendor
under the contract.

2.3+ Each major contract entered into by the department
pursuant to this section shall contain a provision for payment
of liquidated damages to the department for material
noncompliance by a vendor with a contract provision. The
department may require a liguidated damages provision in any
contract if the department deems it necessary to protect the
state’s financial interests.

3.4+ The provisions of s. 120.57(3) apply to the
department’s contracting process, except:

a. A formal written protest of any decision, intended
decision, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,
intended decision, or other action.

b. As an alternative to any provision of s. 120.57(3), the

department may proceed with the bid selection or contract award
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process if the director of the department sets forth, in
writing, particular facts and circumstances which demonstrate
the necessity of continuing the procurement process or the
contract award process in order to avoid a substantial
disruption to the provision of any scheduled insurance services.

(d)4e)> The Department of Management Services and the
Division of State Group Insurance may not prohibit or limit any
properly licensed insurer, health maintenance organization,
prepaid limited health services organization, or insurance agent
from competing for any insurance product or plan purchased,
provided, or endorsed by the department or the division on the
basis of the compensation arrangement used by the insurer or
organization for its agents.

(e)1.4£) For plan years that begin before the 2013 plan
year Execept—as—provided—Tfor—in subparagraph—{th)2+, the state

contribution toward the cost of any plan in the state group

insurance program shall be uniform with respect to all state
employees in a state collective bargaining unit participating in
the same coverage tier in the same plan. This section does not
prohibit the development of separate benefit plans for officers
and employees exempt from the career service or the development
of separate benefit plans for each collective bargaining unit.

2.For the 2013 plan year, the state contribution toward the

cost of any health insurance plan in the state group insurance

program shall be as provided in s. 110.12304. This section does

not prohibit the development of separate benefit plans or

contribution requirements for officers and employees exempt from

the career service or the development of separate benefit plans

for each collective bargaining unit.
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(f)+4e Participation by individuals in the program is

available to all state officers, full-time state employees, and

part-time state employees; and such participation in the program
or any plan is voluntary. Participation in the program is also

available to retired state officers and employees, as defined in

(2) (h) 4er,

continue coverage under the program,

paragraph who elect at the time of retirement to

but they may elect to
continue all or only part of the coverage they had at the time
of retirement. A surviving spouse may elect to continue coverage
only under a state group health insurance plan—a—FRICARE
supprementat—insuranee—ptany Or a health maintenance

organization plan.

(g) 1.

A person eligible to participate in the state
group insurance program may be authorized by rules adopted by

the department to select any benefits and coverage that may be

offered to qualified persons as authorized by the Legislature+
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2. For the 2012 and 2013 plan years, the department shall

contract with health maintenance organizations seeking to

participate in the state group insurance program through a

competitive reguest—feor proposal—er—eother procurement process
2302

consistent with s.
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275 uniform deductibles, copayments, coverage tiers, or coinsurance
276 schedules for all participating HMO plans.

277 c. The department may require detailed information from
278| each health maintenance organization participating in the

279| procurement process, including information pertaining to

280 organizational status, experience in providing prepaid health
281| benefits, accessibility of services, financial stability of the
282 plan, quality of management services, accreditation status,

283| quality of medical services, network access and adequacy,

284 performance measurement, ability to meet the department’s

285| reporting requirements, and the actuarial basis of the proposed
286 rates and other data determined by the director to be necessary
287 for the evaluation and selection of health maintenance

288 organization plans and negotiation of appropriate rates for

289 these plans. Upon receipt of proposals by health maintenance

290 organization plans and the evaluation of those proposals, the

291 department may negotiate emter—inteonegotiatiens with all of the

292| plans or a subset of the plans, as the department determines

293| appropriate. Nethingshall-preetude The department may negotiate

294 from—raegetiating regional er—statewide contracts with health

-

o o
1 s e

ar
[0}
ar

o
Ay

[0)]

295| maintenance organization plans when
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297 to—enrolleces.

298 d. The department may limit the number of HMOs that it

299| contracts with in each service area based on the nature of the
300 bids the department receives, the number of state employees in
301 the service area, or any unique geographical characteristics of
302 the service area. The department shall establish by rule service

303 areas throughout the state.
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3.5+ All enrollees in a state group health insurance plansy
a—FRICARE—suppltemental—insuranece—ptany or any health maintenance
organization plan have the option of changing to any other
health plan that is offered by the state within any open
enrollment period designated by the department. Open enrollment
shall be held at least once each calendar year.

4.6~ When a contract between a treating provider and the
state-contracted health maintenance organization is terminated
for any reason other than for cause, each party shall allow any
enrollee for whom treatment was active to continue coverage and
care when medically necessary, through completion of treatment
of a condition for which the enrollee was receiving care at the
time of the termination, until the enrollee selects another
treating provider, or until the next open enrollment period
offered, whichever is longer, but no longer than 6 months after
termination of the contract. Each party to the terminated
contract shall allow an enrollee who has initiated a course of
prenatal care, regardless of the trimester in which care was
initiated, to continue care and coverage until completion of

postpartum care. This does not prevent a provider from refusing
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to continue to provide care to an enrollee who is abusive,
noncompliant, or in arrears in payments for services provided.
For care continued under this subparagraph, the program and the
provider shall continue to be bound by the terms of the
terminated contract. Changes made within 30 days before
termination of a contract are effective only if agreed to by
both parties.

5.7+ Any HMO participating in the state group insurance
program shall submit health care utilization and cost data to
the department, in such form and in such manner as the
department shall require, as a condition of participating in the

program. For any HMO that participated in the program prior to

January 2012 and is selected to participate in the 2012 or 2013

plan year, health care utilization and cost data for at least

the last contract period shall be submitted to the department

before a contract is entered into for the 2012 or 2013 plan
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6.8+ The department may establish and direct, with respect
to collective bargaining issues, a comprehensive package of
insurance benefits that may include supplemental health and life
coverage, dental care, long-term care, vision care, and other
benefits it determines necessary to enable state employees to
select from among benefit options that best suit their
individual and family needs.

a. Based upon a desired benefit package, the department
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shall issue a request for proposal or invitation to negotiate
for health insurance providers interested in participating in
the state group insurance program, and the department shall
issue a request for proposal or invitation to negotiate for
insurance providers interested in participating in the non-
health-related components of the state group insurance program.
Upon receipt of all proposals, the department may enter into
contract negotiations with insurance providers submitting bids
or negotiate a specially designed benefit package. Insurance
providers offering or providing supplemental coverage as of May
30, 1991, which qualify for pretax benefit treatment pursuant to
s. 125 of the Internal Revenue Code of 1986, with 5,500 or more
state employees currently enrolled may be included by the
department in the supplemental insurance benefit plan
established by the department without participating in a request
for proposal, submitting bids, negotiating contracts, or
negotiating a specially designed benefit package. These
contracts shall provide state employees with the most cost-
effective and comprehensive coverage available; however, no
state or agency funds shall be contributed toward the cost of
any part of the premium of such supplemental benefit plans. With
respect to dental coverage, the division shall include in any
solicitation or contract for any state group dental program made
after July 1, 2001, a comprehensive indemnity dental plan option
which offers enrollees a completely unrestricted choice of
dentists. If a dental plan is endorsed, or in some manner
recognized as the preferred product, such plan shall include a
comprehensive indemnity dental plan option which provides

enrollees with a completely unrestricted choice of dentists.
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420 b. Pursuant to the applicable provisions of s. 110.161, and
421 s. 125 of the Internal Revenue Code of 1986, the department

422 shall enroll in the pretax benefit program those state employees
423| who voluntarily elect coverage in any of the supplemental

424 insurance benefit plans as provided by sub-subparagraph a.

425 c. This section may not Nethingherein—econtained—shallt be

426 construed to prohibit insurance providers from continuing to

427 provide or offer supplemental benefit coverage to state

428| employees as provided under existing agency plans.

429 (h) 439> The benefits of the insurance authorized by this
430| section are shadtd not be in lieu of any benefits payable under
431| chapter 440, the Workers’ Compensation Law, and- the insurance

432 authorized by this section does daw——shatd: not bedeemed—to

433 constitute insurance to secure workers’ compensation benefits as
434 required by chapter 440.

435 (i)45> Notwithstanding the provisions of paragraph (e) &
436| requiring uniform contributions, and for the 2011-2012 20+6—-20+%
437 fiscal year only, the state contribution toward the cost of any
438| plan in the state group insurance plan shall be the difference
439| between the overall premium and the employee contribution. This
440| subsection expires June 30, 2012 264%.

441 (j) For the 2013 plan year, benefits offered in the state

442 group health insurance program shall be the following:

443 1. Platinum Level benefits, which are actuarially

444| equivalent to 90 percent of the benefits covered in the 2012

445 plan year.

446 2. Gold Level benefits, which are actuarially equivalent to

447 80 percent of the benefits covered in the 2012 plan year.

448 3. Silver Level benefits, which are actuarially equivalent
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to 70 percent of the benefits covered in the 2012 plan year.

4. Bronze Level benefits, which are actuarially equivalent

to 60 percent of the benefits covered in the 2012 plan year.
(4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE; LIMITATION
ON ACTIONS TO PAY AND COLLECT PREMIUMS.—

(b) If a state officer or full-time state employee selects
membership in a health maintenance organization as authorized by
paragraph (3) (g)+k), the officer or employee is entitled to a
state contribution toward individual and dependent membership as
provided by the Legislature through the appropriations act.

(5) DEPARTMENT POWERS AND DUTIES.—The department is
responsible for the administration of the state group insurance
program. The department shall initiate and supervise the program
as established by this section and shall adopt such rules as are
necessary to perform its responsibilities. To implement this
program, the department shall, with prior approval by the
Legislature:

(a) Determine the benefits to be provided and the

contributions to be required for the state group insurance

program. Such determinations+—whether for o contracted planor o
setf—insurance—pltan—pursuwant—fteoPparagraph—te)r+ do not constitute
rules within the meaning of s. 120.52 or final orders within the
meaning of s. 120.52. Any physician’s fee schedule used in the
health and accident plan shall not be available for inspection
or copying by medical providers or other persons not involved in
the administration of the program. However, in the determination
of the design of the program, the department shall consider
existing and complementary benefits provided by the Florida

Retirement System and the Social Security System.
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(b) Prepare, in cooperation with the Office of Insurance
Regulation of the Financial Services Commission, the

specifications necessary to implement the program.

(c) Competitively procure a contract en—a—ecompetitive
prepesat—basis with an insurance carrier or carriers, or
professional administrator, determined by the Office of
Insurance Regulation of the Financial Services Commission to be

fully qualified, financially sound, and capable of meeting all

servicing requirements. Alternatively;—the department—may—selsE
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Y
with, the department shall, at a minimum, consider: the entity’s
previous experience and expertise in administering group
insurance programs of the type it proposes to administer; the
entity’s ability to specifically perform its contractual
obligations in this state and other governmental Jjurisdictions;
the entity’s anticipated administrative costs and claims
experience; the entity’s capability to adequately provide
service coverage and sufficient number of experienced and
qualified personnel in the areas of claims processing,

recordkeeping, and underwriting, as determined by the
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department; the entity’s accessibility to state employees and
providers; and the financial solvency of the entity, using

accepted business sector measures of financial performance. Fhe
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(d) With respect to a state group health insurance plan, be
authorized to require copayments with respect to all providers
under the plan.

(e) Have authority to establish a voluntary program for
comprehensive health maintenance, which may include health
educational components and health appraisals.

(f) With respect to any contract with an insurance carrier
or carriers or professional administrator entered into by the
department, require that the state and the enrollees be held
harmless and indemnified for any financial loss caused by the
failure of the insurance carrier or professional administrator
to comply with the terms of the contract.

(g) With respect to any contract with an insurance carrier
or carriers, or professional administrator entered into by the
department, require that the carrier or professional
administrator provide written notice to individual enrollees if
any payment due to any health care provider of the enrollee
remains unpaid beyond a period of time as specified in the
contract.

(h) Have authority to establish other voluntary programs to
be funded on a pretax contribution basis or on a posttax
contribution basis, as the department determines.

(1) Contract with a single custodian to provide services
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110.12301 Competitive procurement of postpayment claims
audit ¥rewview services.—The Division of State Group Insurance 1is
directed to competitively procure:

(1) Postpayment claims audit xewiew services for the state
group health insurance plans established pursuant to s. 110.123.

Compensation under the contract shall be based on the paid—Ffrem

amounts identified by the contractor through its postpayment

claims audit as claim overpayments £hat—are made by or on behalf
of the self-insured health plans which and—&hat are recovered,

including amounts identified as overpayments which are

specifically used to offset subsequent claims payments by—the

vender. The contractor shall submit invoices for compensation in

accordance with s. 215.422, which shall be paid from claim

overpayments recovered and deposited into the State Treasury.

The division and contractor shall develop a process to account

for all funds identified by the contractor and recovered as

overpayments, including offsets to subsequent claims payments

1 aon £ +1h ERCSVaC LR VYDA T NE LN =
TOTT— O rr—crtC—amouorntc tCCOoOvVeTTet S

Brovided 4 £l cortiraat m cortEraab pateed  gam o d oo + 1 reandar
tJ.L\JV_L\J.C\J. =TT T CUoUTITCTIOCT T [ N o N ) CUoUTITCTOCT T T oS T J_C\.iLA_L_LC T vV CTTIO T
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(2) A contingency-based contract for dependent eligibility
verification services for the state group insurance program;
however, compensation under the contract may not exceed
historical claim costs for the prior 12 months for the dependent
populations disenrolled as a result of the vendor’s services.
The division may establish a 3-month grace period and hold
subscribers harmless for past claims of ineligible dependents.

The Department of Management Services shall submit budget
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amendments pursuant to chapter 216 in order to obtain budget
authority necessary to expend funds from the State Employees’
Group Health Self-Insurance Trust Fund for payments to the
vendor as provided in the contract. The Department of Management
Services shall adopt rules providing a process for verifying
dependent eligibility.

Section 3. Section 110.12302, Florida Statutes, is amended
to read:

110.12302 Costing options for plan designs required for

contract solicitation; best value recommendations; required plan

design.—

(1) For the state group insurance program, the Department
of Management Services shall require costing options for both
fully insured and self-insured plan designs, or some combination
thereof, as part of the department’s solicitation for health
maintenance organization contracts. Prior to contracting, the
department shall recommend to the Legislature, no later than
February 1, 2011, the best value to the State group insurance
program relating to health maintenance organizations.

(2) For the 2012 and 2013 plan years, the department shall

competitively procure and contract for self-insured or fully

insured health maintenance organization plan designs which

produce the best value for the state. Contracts shall be awarded

on a regional basis, but in no instance shall a single vendor be

awarded all regions or a statewide contract.

Section 4. Section 110.12303, Florida Statutes, is created

to read:

110.12303 Independent benefits manager.—

(1) The department shall competitively procure an

Page 23 of 41
5/5/2011 9:56:38 PM 576-05938B-11




652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680

Florida Senate - 2011 CONFERENCE COMMITTEE AMENDMENT
Bill No. SB 2126

T

independent benefits manager. The department shall initiate the

procurement no later than August 1, 2011.
(2)
(a)
(b) Have an ownership interest in any HMO or insurer.
c)

(

HMO or insurer.

The independent benefits manager may not:

Be owned or controlled by any HMO or insurer.

Have any direct or indirect financial interest in any

(3) The independent benefits manager must have substantial

experience in the design and administration of employee benefit

programs for large employers and public employers, including

experience administering plans that qualify as cafeteria plans

pursuant to s. 125 of the Internal Revenue Code of 1986.

(4) The independent benefits manager shall:

(a) Provide an ongoing assessment of trends in benefits and

employer-sponsored insurance that affect the state group

insurance program.

(b) Conduct comprehensive analysis of the state group

insurance program, including available benefits, coverage

options, and claims experience.

(c) Evaluate designs for the state group insurance program,

including a full cafeteria plan, an employer-sponsored

multicarrier exchange plan, and alternatives to and variations

of these designs.

(d) Identify and propose appropriate adjustment procedures

necessary to respond to any risk segmentation that may occur

when increased choices are offered to employees.

(e) Assist the department in developing recommendations for

any modifications to the state group insurance program to be

submitted to the Governor and the Legislature no later than
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(f) Assist the department in establishing a transition

January 1 of each year.

plan for the benefit manager to assume the responsibilities

described in subsection (5).

(g) Assist the department in developing a plan to convert

the state group insurance program to a defined contribution

plan. The plan shall be submitted to the Governor and the

Legislature by January 1, 2013, and include recommendations for:

1. An implementation timeline for conversion as of the 2014

plan year or an explanation of the factors that prevent

implementation by 2014 and a timeline for conversion in the 2015

plan year.

2. Employer and employee contribution policies, including

provisions that reward and incentivize nonsmoking and other

healthy-lifestyle choices.

3. Steps necessary for maintaining or improving total

employee compensation levels when a transition to a defined

contribution plan is initiated.

4. Establishing an employment-based benefits exchange or

implementing a full cafeteria plan to provide a variety of plan

and benefit options.

(h) Subject to approval by the Legislature, assist the

department in implementing the plan described in paragraph (g).

(5) Notwithstanding s. 110.123 and beginning no later than

the 2013 plan year, the independent benefits manager shall:

(a) Assist the department with the management of the state

group insurance program, including negotiation support and

development of contracts and other administrative functions as

may be requested.
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(b) If the Legislature authorizes the creation of a state

employee benefits exchange, assist the department in certifying

health insurance plans, health maintenance organizations, and

other providers eligible to participate.

(c) If the Legislature authorizes the implementation of a

full cafeteria plan, assist the department in the supervision of

the procurement process and in the negotiation of contracts with

providers that are necessary for their participation in defined

service areas.

(d) Assist the department in the development and

implementation of wellness initiatives for enrollees.

(e) Provide enrollee education and decision support tools,

including an online interface, to assist enrollees in choosing

benefit plans that best suit his or her individual needs.

(f) Assist the department in assessing the applicable

federal and state regulations and advising the Governor and the

Legislature regarding actions necessary to ensure compliance.

(6) The department shall manage the contract with the

independent benefits manager and shall provide financial

management of the program, including financial and budget

oversight of program operations, management of vendor payments

and premium administration, analyzing and forecasting of program

revenues and expenditures, monitoring of financial compliance of

contractors, and auditing. The department shall make enrollment

and coverage determinations.

Section 5. Section 110.12304, Florida Statutes, is created

to read:

110.12304 State and employee contributions toward health

plan premium cost.—
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(1) For the 2013 plan year, the state’s share of
contribution toward the cost of the health plan shall be:

(a) Platinum Level: 90 percent for an individual plan and

86 percent for a family plan.

(b) Gold Level: 85 percent for an individual or a family

plan.

(c) Silver Level: 80 percent for an individual or a family
plan.

(d) Bronze Level: 75 percent for an individual or a family
plan.

(2) The employee shall pay the remaining cost of the plan

premium; however, if the employee chooses a Gold, Silver, or

Bronze Level plan, the employee’s salary shall be increased by

60 percent of the difference between the premium for the

employee’s selected plan and the premium for a Platinum Level

plan.
Section 6. Section 110.12305, Florida Statutes, is created
to read:

110.12305 Health insurance risk pool.—For the 2012 plan

year and for each plan year thereafter, the department shall

establish a single health insurance risk pool for the state

group insurance plans.

Section 7. Paragraph (b) of subsection (2) of section
110.181, Florida Statutes, is amended to read:

110.181 Florida State Employees’ Charitable Campaign.—

(2) SELECTION OF FISCAL AGENTS; COST.-—

(b) The fiscal agent shall withhold the reasonable costs
for conducting the campaign and for accounting and distribution

to the participating organizations and shall reimburse the
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department the actual cost—met—+te—-exececedt pereentof—gress

predges+ for coordinating the campaign in accordance with the
rules of the department. In any fiscal year in which the
Legislature specifically appropriates to the department its
total costs for coordinating the campaign from the General
Revenue Fund, the fiscal agent is not required to reimburse such
costs to the department under this subsection. Otherwise,
reimbursement will be the difference between actual costs and
the amount appropriated.

Section 8. Paragraph (c) of subsection (5) of section
216.0158, Florida Statutes, is amended to read:

216.0158 Assessment of facility needs.—

(5) Each plan for years 2 through 5 shall provide the
following information:

(c) An application of cost factors to all elements of each

project, including the finishing of the interior, to establish

an estimate of funding requirements.

Section 9. Paragraph (d) of subsection (3) of section
216.043, Florida Statutes, 1s amended to read:

216.043 Budgets for fixed capital outlay.—

(3) Each legislative budget request for fixed capital
outlay submitted shall contain:

(d) An application of cost factors to all elements of each

project, including the finishing of the interior, to establish

an estimate of funding requirements.

Section 10. Subsection (1) of section 216.182, Florida
Statutes, is amended to read:

216.182 Approval of fixed capital outlay program plan.—

(1) The Executive Office of the Governor shall have the
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authority to approve the program plan of fixed capital outlay
projects to ensure asswre that each is consistent with
legislative policies for operations, including approved
operational standards related to program and utilization and

reasonable continuing operating costs. The standards for use

must include an analysis of the cost per square foot of the

constructed space, less the amount of space necessary for the

public such as meeting rooms and auditoriums, compared to the

number of employees projected to work in the building.

Section 11. Subsection (3) is added to section 216.301,
Florida Statutes, to read:
216.301 Appropriations; undisbursed balances.—

(3) If the actual cost of any component of a fixed capital

outlay project is less than the anticipated cost, the difference

must be used to reduce the overall construction cost and may not

be used for purchases that were not included in the approved

plan.

Section 12. Present subsection (4) of section 255.043,
Florida Statutes, is redesignated as subsection (6) and amended,
and new subsections (4), (5), and (7) are added to that section,
to read:

255.043 Art in state buildings.—

(4) As used in this section, the term “art” means an

original object or work produced by an artist and includes bas-

relief, ceramic, craft, environmental piece, fiber, fountain,

glass, kinetic, light sculpture, mixed media, mobile, mosaic,

mural, photography, print, sculpture, tapestry, wall hanging,

digital media, or framed drawing intended to be displayed for

the decoration of a public area of a state building.
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(5) Other decorative items, such as reproductions of

existing art, including framed or unframed photographs or mass-

produced decorative items, may not be purchased pursuant to this

section.

(6) 4> The Department of State may adopt shati—be
awthorized—topromutgate rules to administer imptement this
section

(7) This section constitutes the sole authorization for the

use of public funds to purchase works of art for display in

state buildings.

Section 13. Subsection (5) is added to section 255.29,
Florida Statutes, to read:

255.29 Construction contracts; department rules.—The
Department of Management Services shall establish, through the
adoption of administrative rules as provided in chapter 120:

(5) Standards for materials and components used in the

construction of a fixed capital outlay project must consider:

(a) The cost compared to durability of a material or

component;

(b) The cost savings that a material or component can

produce over periods of time compared to the up-front cost of

the material or component; and

(c) The location of the material or component with respect

to public access. Greater consideration may be given to

aesthetics in the public areas of a public facility.

The specification and use of a material or component that does

not meet the standards adopted by the department must include

written justification for the specification and an analysis of
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the costs of the material or component compared to the described

benefits.

Section 14. Subsection (1) of section 255.30, Florida

Statutes, 1s amended to read:

255.30 Fixed capital outlay projects; department rules;
delegation of supervisory authority; delegation of
responsibility for accounting records.—

(1) The Department of Management Services shall make and
adopt rules pursuant to chapter 120 in order to establish a
procedure for delegating to state agencies its supervisory
and

authority as it relates to the repair, alteration,

construction of fixed capital outlay projects. The supervisory

authority includes overseeing the performance of the contractor,

ensuring compliance with applicable laws, and monitoring costs

The

to ensure that the costs are consistent with the contract.

department shall establish procedures that an agency must use to

report a cost that exceeds the amount allotted in the contract.
and (6)

are amended to read:

Section 15. Subsections (5) of section 287.17,
Florida Statutes,

287.17 Limitation on use of motor vehicles and aircraft.—
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913 determined in an amount sufficient to cover the department’s
914| projected costs of the services, including overhead in

915| accordance with the policies of the Department of Management
916| Services for computing its administrative assessment. All fees
917 collected under this paragraph shall be deposited in the

918| Operating Trust Fund for disbursement as provided by law.

919 2. The department shall transfer funds generated by fees

920 collected for the use of the department’s electronic information

921| services from the Purchasing Oversight Account in the Operating

922 Trust Fund to the Administrative Trust Fund in the Department of

923| Financial Services to support statewide purchasing operations.

924 The amount of transfer shall be established each year in the

925 department’s nonoperating budget based upon the estimated cost

926 of statewide purchasing operations provided by the Department of

927 Financial Services and may not exceed $1 million.

928 3. The department shall calculate by June 5 each year the

929| amount of fees collected pursuant to subparagraph 1. remaining

930 in the Operating Trust Fund after satisfaction of all

931 obligations and encumbrances to cover the costs of providing

932 services pursuant to subparagraph 1. and shall transfer the

933 excess revenue to the General Revenue Fund before June 30 of

934 each year. The cash balance in the Operating Trust Fund on June

935 30 of each year may not exceed $1.25 million.

936 Section 17. Effective July 1, 2011, paragraph (c) of

937 subsection (22) of section 287.057, Florida Statutes, is amended
938 to read:

939 287.057 Procurement of commodities or contractual

940 services.—

941 (22) The department, in consultation with the Agency for
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942 Enterprise Information Technology and the Comptroller, shall

943 develop a program for online procurement of commodities and

944 contractual services. To enable the state to promote open

945| competition and to leverage its buying power, agencies shall

946| participate in the online procurement program, and eligible

947 users may participate in the program. Only vendors prequalified
948 as meeting mandatory requirements and qualifications criteria
949| may participate in online procurement.

950 (c) The department may impose and shall collect all fees
951 for the use of the online procurement systems.

952 1. The fees may be imposed on an individual transaction

953| basis or as a fixed percentage of the cost savings generated. At
954 a minimum, the fees must be set in an amount sufficient to cover
955 the projected costs of the services, including administrative
956 and project service costs in accordance with the policies of the
957 department.

958 2. If the department contracts with a provider for online
959| procurement, the department, pursuant to appropriation, shall
960 compensate the provider from the fees after the department has
961 satisfied all ongoing costs. The provider shall report

962 transaction data to the department each month so that the

963 department may determine the amount due and payable to the

964 department from each wvendor.

965 3. All fees that are due and payable to the state on a

966 transactional basis or as a fixed percentage of the cost savings
967 generated are subject to s. 215.31 and must be remitted within
968 40 days after receipt of payment for which the fees are due. For
969| fees that are not remitted within 40 days, the vendor shall pay
970 interest at the rate established under s. 55.03(1) on the unpaid
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balance from the expiration of the 40-day period until the fees
are remitted.
4. All fees and surcharges collected under this paragraph

shall be deposited in the Operating Trust Fund for disbursement

as provided by law.

5. The department shall transfer funds generated by fees

collected for the use of the department’s online procurement

systems from the Purchasing Oversight Account in the Operating

Trust Fund to the Administrative Trust Fund in the Department of

Financial Services to support statewide purchasing operations.

The amount of transfer shall be established each year in the

department’s nonoperating budget based upon the estimated cost

of statewide purchasing operations provided by the Department of

Financial Services and may not exceed $1 million.

6. The department shall calculate by June 5 each year the

amount of fees collected pursuant to subparagraph 1. remaining

in the Operating Trust Fund after satisfaction of all

obligations and encumbrances to cover the costs of providing

services pursuant to subparagraph 1. and shall transfer the

excess revenue to the General Revenue Fund before June 30 of

each year. The cash balance in the Operating Trust Fund on June

30 of each year may not exceed $1.25 million.

Section 18. Subsection (10) of section 287.16, Florida
Statutes, i1s amended, and subsections (11) and (12) of that
section are renumbered as subsections (10) and (11),
respectively, to read:

287.16 Powers and duties of department.—The Department of
Management Services shall have the following powers, duties, and

responsibilities:
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Section 19. Section 287.161, Florida Statutes, is repealed.

Section 20. (1) The Bureau of Aircraft Trust Fund within

the Department of Management Services, FLAIR number 72-2-066, is

terminated on November 1, 2011.

(2) All current balances remaining in, and all revenues of,

the Bureau of Aircraft Trust Fund on the date of termination

shall be transferred to the General Revenue Fund.

(3) The Department of Management Services shall pay any

outstanding debts and obligations of the terminated fund as soon

as practicable, and the Chief Financial Officer shall close out

and remove the terminated fund from various state accounting

systems using generally accepted accounting principles

concerning warrants outstanding, assets, and liabilities.

Section 21. Notwithstanding chapter 110, Florida Statutes,

the University of Florida Board of Trustees may develop and

implement a plan for self-insurance health benefit programs for

its employees or its employees and students, as well as

necessary administrative services to implement such programs.

State funding shall be limited to the average per capita amount

as determined by the Legislature for state employees. The board

shall submit the plan to the Legislative Budget Commission at
the first meeting held after July 1, 2011. Implementation of the

plan is contingent upon the approval of the Legislative Budget

Commission. The board may not implement the plan before January
1, 2013.

Section 22. (1) In order for the Insurance Benefits
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Administration to secure necessary funding for service payments

to vendors contracted by the Department of Management Services

relating to the administration of the state group insurance

program, the department may submit budget amendments in

accordance with chapter 216, Florida Statutes, during the 2011-

2012 fiscal year:

(a) For payment of services provided by the contracted

independent benefits manager.

(b) For payment of self-insured health maintenance

organization administrative fees.

(c) To increase appropriations for the Special Category

“Contracted Bank Services” included in the General

Appropriations Act for the 2011-2012 fiscal year.

(d) To increase appropriations for the Special Category

“Contracted Services” included in the General Appropriations Act

for the 2011-2012 fiscal year.

(2) Funds from the State Employees’ Health Insurance Trust

Fund shall be used to make service payments to vendors

contracted by the department relating to the administration of

the services described in subsection (1). The State Employees’

Health Insurance Trust Fund shall also be used for the payment

of self-insured claims cost as administered by the contracted

health maintenance organizations from an approved nonoperating

budget category.

Section 23. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.

And the title is amended as follows:
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1058 Delete everything before the enacting clause
1059 and insert:
1060 A bill to be entitled
1061 An act relating to the Department of Management
1062 Services; amending s. 110.123, F.S.; providing
1063 application of definitions; revising definitions;
1064 deleting legislative intent; enumerating the group
1065 insurance plans that may be included in the state
1066 group insurance program; revising duties of the
1067 Department of Management Services relating to the
1068 group insurance program; providing the state
1069 contribution toward cost of health insurance plans in
1070 the state group insurance program for specified plan
1071 years; revising authorized benefits; requiring certain
1072 data to be reported to the department by health
1073 maintenance organizations under specified
1074 circumstances; providing for specified benefit levels
1075 for a specified plan year; repealing the Florida State
1076 Employee Wellness Council; amending s. 110.12301,
1077 F.S.; requiring the Division of State Group Insurance
1078 to competitively procure postpayment claims audit
1079 services; providing criteria; amending s. 110.12302,
1080 F.S.; requiring the department to competitively
1081 procure and contract with health maintenance
1082 organizations for self-insured or fully insured
1083 benefits for specified plan years subject to certain
1084 conditions; creating s. 110.12303, F.S.; directing the
1085 department to contract with an independent benefits
1086 manager; providing vendor qualifications for the
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1087 independent benefits manager; providing duties of the
1088 independent benefits manager; providing contract
1089 management duties for the department; providing duties
1090 of the department relating to the state group
1091 insurance program; creating s. 110.12304, F.S.;
1092 providing requirements for state and employee
1093 contributions toward health plan premium costs for a
1094 specified plan year; providing for adjustments to
1095 employee salary under certain circumstances; creating
1096 s. 110.12305, F.S.; requiring the department to
1097 establish a single health insurance risk pool
1098 beginning with a specified plan year; amending s.
1099 110.181, F.S.; revising provisions relating to
1100 reimbursement of the department for actual costs of
1101 coordinating the Florida State Employees’ Charitable
1102 Campaign; amending ss. 216.0158 and 216.043, F.S.;
1103 requiring the cost factors for a fixed capital outlay
1104 project to include an estimate for the finishing of
1105 interiors; amending s. 216.182, F.S.; requiring the
1106 standards for use of a project to include an analysis
1107 of the cost of the constructed space; amending s.
1108 216.301, F.S.; requiring that cost savings realized
1109 when actual costs are less than the projected costs
1110 for a fixed capital outlay project be used to reduce
1111 the overall construction costs; specifying that
1112 additional purchases may not be made if they are not
1113 included in the approved plan; amending s. 255.043,
1114 F.S.; defining the term “art”; prohibiting the
1115 purchase of art using public funds except as
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1116 authorized by law; amending s. 255.29, F.S.; requiring
1117 the department to adopt standards for materials and
1118 components used in the construction of a fixed capital
1119 outlay project; providing criteria; requiring written
1120 justification and analysis if a material or component
1121 does not meet the standards; amending s. 255.30, F.S.;
1122 clarifying the meaning of supervisory authority in the
1123 context of the delegation of authority to a state

1124 agency by the department; amending s. 287.17, F.S.;
1125 removing the provision that authorizes certain persons
1126 to use state-owned aircraft; removing the provision
1127 requiring payment by certain persons for the use of
1128 state-owned aircraft; amending ss. 287.042 and

1129 287.057, F.S.; providing for the transfer of funds
1130 generated by fees collected for the use of the

1131 department’s online procurement systems and electronic
1132 information services from the department to the

1133 Department of Financial Services to support statewide
1134 purchasing operations; establishing the amount of

1135 transfer; providing for annual transfer of specified
1136 excess revenue from fees collected for the use of such
1137 systems and services to the General Revenue Fund;

1138 setting an annual limitation on the cash balance in
1139 the Operating Trust Fund of the department; amending
1140 s. 287.16, F.S.; eliminating a duty of the department
1141 to provide an annual report concerning utilization of
1142 aircraft in the executive aircraft pool; repealing s.
1143 287.161, F.S., which establishes the executive

1144 aircraft pool within the department and provides
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1145 procedures and requirements with respect thereto;
1146 terminating the Bureau of Aircraft Trust Fund within
1147 the department; providing for the disposition of
1148 balances in and revenues of the trust fund;
1149 prescribing procedures for terminating the trust fund;
1150 authorizing the University of Florida Board of
1151 Trustees to develop and implement a plan for self-
1152 insurance benefits subject to specified limitations,
1153 conditions, and contingencies; authorizing the
1154 Department of Management Services to submit budget
1155 amendments during a specified fiscal year relating to
1156 securing funding for payment of specified services and
1157 increasing certain appropriations categories;
1158 authorizing the use of the State Employees’ Health
1159 Insurance Trust Fund for payment of such services and
1160 other costs relating to certain self-insured claims;

1161 providing an effective date.
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