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1 A bill to be entitled

2 An act relating to seaport security; amending s. 311.12,
3 F.S.; deleting provisions relating to statewide minimum

4 standards for seaport security; deleting provisions

5 authorizing the Department of Law Enforcement to exempt

6 all or part of a seaport from specified requirements in

7 certain circumstances; revising provisions relating to

8 seaport security plans; revising requirements for certain
9 secure or restricted areas; deleting provisions requiring
10 that the Department of Law Enforcement administer a

11 statewide seaport access eligibility reporting system;

12 deleting provisions requiring that persons seeking

13 authorization to access secure and restricted areas of a
14 seaport execute an affidavit; prohibiting a seaport from
15 charging any fee for administration or production of

16 access control credentials that require or are associated
17 with a fingerprint-based background check, in addition to
18 the fee for the federal TWIC; providing for issuance of
19 seaport-specific access credentials; deleting provisions
20 requiring fingerprint-based state criminal history checks
21 on seaport employee applicants, current employees, and
22 other authorized persons; deleting provisions authorizing
23 wailvers from security requirements in certain
24 circumstances; revising provisions relating to
25 inspections; revising reporting requirements; revising the
26 parties that determine the allocation of appropriated
27 funds for security project needs; amending ss. 311.121,
28 311.123, and 311.124, F.S.; conforming provisions to
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are subject to search by a sworn state-certified law enforcement
officer, a Class D seaport security officer certified under
Maritime Transportation Security Act of 2002 guidelines and—s—
31313123, or an employee of the seaport security force certified
under the Maritime Transportation Security Act of 2002

guidelines apd—s+—3+1+-32%.

3. Persons found in these areas without the proper
permission are subject to the trespass provisions of ss. 810.08

and 810.09.
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AT CIITTO T ITTOS (=1 t/uk.,\.allk.,_l_u_l_ ITOITTATT upput/ullp_y = I t/\.,J_uullu . = oLy
N RS T torma o~ N hitatrmnaaa Norat g~y b 4 A o A
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(b)4e)> The seaport must provide clear notice of the
prohibition against possession of concealed weapons and other
contraband material on the premises of the seaport. Any person
in a restricted area who has in his or her possession a
concealed weapon, or who operates or has possession or control
of a vehicle in or upon which a concealed weapon is placed or
stored, commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. This paragraph does not
apply to active-duty certified federal or state law enforcement
personnel or persons so designated by the seaport director in
writing.

(c)+e» During a period of high terrorist threat level, as

designated by the United States Department of Homeland Security
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449 mlralian +  +
Porrosouartc— O

- and to identify seaport security

450 changes or improvements needed or otherwise recommended.

451 (b) The Department of Law Enforcement, or any entity

452 designated by the department, may conduct additional announced
453 or unannounced inspections or operations within or affecting any
454 seaport to test compliance with, or the effectiveness of,

455 security plans and operations at each seaport, to determine

456| compliance with physical facility requirements and standards;—e=
457
458
459| standards.

460 (c) Within 30 days after completing the inspection report,
461 the department shall submit a copy of the report to the Domestic
462| Security Oversight Council.

463 (d) A seaport may request that the Domestic Security

464 Oversight Council review the findings in the department's report
465 as they relate to the requirements of this section. The council
466| may review only those findings that are in dispute by the

467 seaport. In reviewing the disputed findings, the council may

468 concur in the findings of the department or the seaport or may
469 recommend corrective action to the seaport. The department and
470 the seaport shall give great weight to the council's findings
471 and recommendations.

472 (e) All seaports shall allow the Department of Law

473| Enforcement, or an entity designated by the department,

474| unimpeded access to affected areas and facilities for the

475| purpose of plan or compliance inspections or other operations

476 authorized by this section.
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477 (6) 48> REPORTS.—The Department of Law Enforcement+—in

478 consuttation—with the O6ffieeof brugCentred+ shall annually

479 complete a report indicating the observations and findings of
480 all reviews, inspections, or other operations relating to the
481 seaports conducted during the year and any recommendations

482 resulting from such reviews, inspections, and operations. A copy
483 of the report shall be provided to the Governor, the President
484 of the Senate, the Speaker of the House of Representatives, the
485 governing body of each seaport or seaport authority, and each
486| seaport director. The report must include each director's

487| response indicating what actions, if any, have been taken or are
488| planned to be taken pursuant to the observations, findings, and
489 recommendations reported by the department.

490 (7)4+1r FUNDING.—

491 (a) In making decisions regarding security projects or

492 other funding applicable to each seaport listed in s. 311.09,
493| the Legislature may consider the Department of Law Enforcement's

494 annual report under subsection (6) +4+0) as authoritatives

495 s

496| compironce—with—+the minimum sccurity standards—established—=n
497

H-

a1l vy

P

A=

o}

217
=8

o}

IS S PN {
o CCTTTOT—=X

[0)]

498 (b) The Legislature shall regularly review the ongoing

499 costs of operational security on seaports, the impacts of this
500 section on those costs, mitigating factors that may reduce costs
501 without reducing security, and the methods by which seaports may
502 implement operational security using a combination of sworn law

503 enforcement officers and private security services.

504 (c) Subject to the provisions of this chapter and
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505 appropriations made for seaport security, state funds may not be
506| expended for security costs without certification of need for
507 such expenditures by the Office of Ports Administrator within
508 the Department of Law Enforcement.

509 (d) If funds are appropriated for seaport security, +£he

510 office—of brugContrelts+ the Department of Law Enforcement+ and
511 the Florida Seaport Transportation and Economic Development
512| Council shall mutually determine the allocation of such funds
513| for security project needs identified in the approved seaport
514 security plans. Any seaport that receives state funds for

515| security projects must enter into a joint participation

516| agreement with the appropriate state entity and use the seaport
517 security plan as the basis for the agreement.

518 1. If funds are made available over more than 1 fiscal
519 year, the agreement must reflect the entire scope of the project
520 approved in the security plan and, as practicable, allow for
521 reimbursement for authorized projects over more than 1 year.
522 2. The agreement may include specific timeframes for

523 completion of a security project and the applicable funding
524 reimbursement dates. The agreement may also require a

525 contractual penalty of up to $1,000 per day to be imposed for
526 failure to meet project completion dates if state funding is
527 available. Any such penalty shall be deposited into the State
528 Transportation Trust Fund and used for seaport security

529 operations and capital improvements.

530 Section 2. Subsection (2) of section 311.121, Florida
531 Statutes, 1is amended to read:

532 311.121 Qualifications, training, and certification of
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533 licensed security officers at Florida seaports.—
534 (2) The authority or governing board of each seaport
535 identified under s. 311.09 that is subject to the statewide

536| minimum seaport security standards referenced established in s.

537 311.12 shall require that a candidate for certification as a
538 seaport security officer:

539 (a) Has received a Class D license as a security officer
540 under chapter 493.

541 (b) Has successfully completed the certified training

542 curriculum for a Class D license or has been determined by the
543| Department of Agriculture and Consumer Services to have

544| equivalent experience as established by rule of the department.
545 (c) Has completed the training or training equivalency and
546| testing process established by this section for becoming a

547| certified seaport security officer.

548 Section 3. Subsection (1) of section 311.123, Florida

549 Statutes, is amended to read:

550 311.123 Maritime domain security awareness training

551| program.—

552 (1) The Florida Seaport Transportation and Economic

553 Development Council, in conjunction with the Department of Law

554 Enforcement and—the Officeof PBrug Control—within the Fxeeutive

555 office—of the Governor, shall create a maritime domain security
556 awareness training program to instruct all personnel employed
557 within a seaport's boundaries about the security procedures

558 required of them for implementation of the seaport security plan
559| required under s. 311.12(2)+3>.

560 Section 4. Subsection (1) of section 311.124, Florida
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5601 Statutes, is amended to read:

562 311.124 Trespassing; detention by a certified seaport
563 security officer.—

564 (1) Any Class D or Class G seaport security officer

565 certified under the federal Maritime Transportation Security Act

566 of 2002 guidelines and—s+—3+1+-3+21+ or any employee of the seaport

H

567 security force certified under the federal Maritime

568 Transportation Security Act of 2002 guidelines apd—s+—3+3+-3+21

569| who has probable cause to believe that a person is trespassing
570| pursuant to s. 810.08 or s. 810.09 or this chapter in a

571| designated secure or restricted area pursuant to s. 311.12(3)+4)-
572 is authorized to detain such person in a reasonable manner for a
573| reasonable period of time pending the arrival of a law

574 enforcement officer, and such action does not render the

575 security officer criminally or civilly liable for false arrest,

576 false imprisonment, or unlawful detention.

577 Section 5. Section 311.115, Florida Statutes, is repealed.

578 Section 6. This act shall take effect July 1, 2011.
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