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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/07/2011

The Committee on Community Affairs (Bennett) recommended the

following:

Senate Amendment to Amendment (460854) (with title

amendment)

Delete lines 628 - 630
and insert:

Section 18. Subsections (1), ((2), (3), (9), and (15) of
section 553.73, Florida Statutes, are amended to read:

553.73 Florida Building Code.—

(1)42)> The commission shall adopt, by rule pursuvanrt—te—sS5-
320536 H)—and—320-54, the Florida Building Code and a Florida

supplement to the International Code Council’s set of codes

which contains or incorporates shall—eontaineorincorporate by
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reference all laws and rules that whieh pertain to and govern

the design, construction, erection, alteration, modification,
repair, and demolition of public and private buildings,
structures, and facilities and enforcement of such laws and
rules, except as otherwise provided in this section.

(a)+P)> The technical portions of the Florida Accessibility

Code for Building Construction shall be contained in—their
entirety in the Florida Building Code supplement to the

International Accessibility Code. The civil rights portions and

the technical portions of the accessibility laws of this state
shall remain as currently provided by law. Any revision or
amendments to the Florida Accessibility Code for Building
Construction pursuant to part II shall be placed in the next
edition of the supplement eernsidered—adepted by —thecommission
as—part—eof—the FloridaPRuilding Cede. Neither the commission nor

any local government shall revise or amend any standard of the

Florida Accessibility Code for Building Construction except as
provided for in part IT.

(b)+e> The Florida Fire Prevention Code and the Life Safety
Code shall be referenced in the Florida Building Code, but shall
be adopted, modified, revised, or amended, interpreted, and
maintained by the Department of Financial Services by rule
adepted—purswant—teo——ss+—320-536{1r—and—3+26-54. The Florida
Building Commission may not adopt a fire prevention or
lifesafety code, and nothing in the Florida Building Code shall
affect the statutory powers, duties, and responsibilities of any
fire official or the Department of Financial Services.

(c)+e Conflicting requirements between the Florida

Building Code and the Florida Fire Prevention Code and Life
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Safety Code ef—+the—state established pursuant to ss. 633.022 and

633.025 shall be resolved by agreement between the commission
and the State Fire Marshal in favor of the requirement that
offers the greatest degree of lifesafety or alternatives that
wottd provide an equivalent degree of lifesafety and an
equivalent method of construction. If the commission and State
Fire Marshal are unable to agree on a resolution, the question
shall be referred to a mediator, mutually agreeable to both
parties, to resolve the conflict in favor of the provision that
offers the greatest lifesafety, or alternatives that weuld
provide an equivalent degree of lifesafety and an equivalent
method of construction.

(d) ey Subject to the provisions of this act,
responsibility for enforcement, interpretation, and regulation
of the Florida Building Code shall be vested in a specified

local board or agency, and the terms wexrds “local government”

and “local governing body” as used in this part shall be
construed to refer exclusively to such local board or agency.

(2) The Florida Building Code and supplement must shatd

contain provisions or requirements for public and private
buildings, structures, and facilities relative to structural,
mechanical, electrical, plumbing, energy, and gas systems,
existing buildings, historical buildings, manufactured
buildings, elevators, coastal construction, lodging facilities,
food sales and food service facilities, health care facilities,
including assisted living facilities, adult day care facilities,
hospice residential and inpatient facilities and units, and
facilities for the control of radiation hazards, public or

private educational facilities, swimming pools, and correctional
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facilities and enforcement of and compliance with such
provisions or requirements. Further, the Florida Building Code
and supplement must provide for uniform implementation of ss.

515.25, 515.27, and 515.29 by including standards and criteria

for residential swimming pool barriers, pool covers, latching
devices, door and window exit alarms, and other equipment
required therein, which are consistent with the intent of s.
515.23. Technical provisions +£e—ke contained within the Florida
Building Code are restricted to requirements related to the
types of materials used and construction methods and standards
employed in order to meet criteria specified in the Flexrida
Buitding code. Provisions relating to the personnel, supervision
or training of personnel, or any other professional
qualification requirements relating to contractors or their
workforce may not be included within the Florida Building Code,
and subsections (4), (o), (7), (8), and (9) are not to be

construed to allow the inclusion of such provisions within the

Fleorida—Building code by amendment. This restriction applies to
both initial development and amendment of the Florida Building

Code and supplement.

(3) The commission shall use the International Codes

published by the International Code Council, the National

Electric Code (NFPA 70), or other nationally adopted model codes

and standards needed to supplant or apply the base code in
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egrrently recognized by —+the laws—of +thisstater to form the

foundation for building code standards and the Florida Building

Code and supplement. Fhe—commissionmay modify—the seteected
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Building Commission may approve technical amendments to the

code, subject to the—reguirements—oef subsections (8) and (9),
after the amendments have been subject to the following
conditions:

(a) The proposed amendment has been published on the
commission’s website for a minimum of 45 days and all the
associated documentation has been made available to any
interested party before any consideration by a amy technical
advisory committee;

(b) In order for a technical advisory committee to make a
favorable recommendation to the commission, the proposal must
receive a three-fourths vote of the members present at the
technical advisory committee meeting and at least half of the
regular members must be present in order to conduct a meeting;

(c) After technical advisory committee consideration and a
recommendation for approval of any proposed amendment, the

proposal must be published on the commission’s website for at

'_l
0]
Q
0
s
q
ar
|__|
[0)]
[0)]
ar
o
D
o)l

45 days before amy consideration by the
commission; and

(d) A Any proposal may be modified by the commission based
on public testimony and evidence from a public hearing held in

accordance with chapter 120.
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The commission shall incorporate within sections of the Florida
Building Code provisions which address regional and local
concerns and variations. The commission shall make every effort
to minimize conflicts between the Florida Building Code, the
Florida Fire Prevention Code, and the Life Safety Code.

(9) (a) The commission may approve technical amendments to
the Florida Building Code once each year for statewide or
regional application upon a finding that the amendment:

1. Is needed in order to accommodate the specific needs of
this state.

2. Has a reasonable and substantial connection with the
health, safety, and welfare of the general public.

3. Strengthens or improves the Florida Building Code, or in
the case of innovation or new technology, will provide
equivalent or better products or methods or systems of
construction.

4. Does not discriminate against materials, products,
methods, or systems of construction of demonstrated
capabilities.

5. Does not degrade the effectiveness of the Florida

Building Code.

Farthermorer The Florida Building Commission may also approve
technical amendments to the code once every 3 years in order

eaeh—year to incorporate into the Florida Building Code its own

interpretations of the code which are embodied in its opinions,

final orders, declaratory statements, and interpretations of

hearing officer panels under s. 553.775(3) (c), but shaelt—de—se
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only to the extent that the incorporation of interpretations is
needed to modify the foundation codes to accommodate the
specific needs of this state. Amendments approved under this
paragraph shall be adopted by rule pursvant—te—ss+—3120-536{1)

anrd—3+20-54+ after the amendments have been subjected to £he

provisiens—ef subsection (3).
(b) A proposed amendment must shatd+ include a fiscal impact
statement that whieh documents the costs and benefits of the

proposed amendment. Criteria for the fiscal impact statement
shall be established by rule by the commission and shat+ include
the impact to local government relative to enforcement, the

impact to property and building owners, and the impact as—weltd

&5 to industry, relative to the cost of compliance. A proposed

amendment to the base code must also include specific

justifications for why this state is different from other areas

that have adopted the base code and why the proposed amendment

applies to this state and no other area or region where the base

code has been adopted.

(c) The commission may not approve a any proposed amendment
that does not accurately and completely address all requirements
for amendment which are set forth in this section. The
commission shall require all proposed amendments and information
submitted with proposed amendments to be reviewed by commission
staff prior to consideration by any technical advisory
committee. These reviews shall be for sufficiency only and are
not intended to be qualitative in nature. Staff members shall
reject any proposed amendment that fails to include a fiscal
impact statement. Proposed amendments rejected by members of the

staff may not be considered by the commission or any technical
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(d) Provisions of the Florida Building Code, including those

advisory committee.

contained in referenced standards and criteria, relating to wind
resistance or the prevention of water intrusion may not be
amended pursuant to this subsection to diminish those
construction requirements; however, the commission may, subject
to conditions in this subsection, amend the provisions to

enhance #£hese construction requirements.

================= T I T LE A MENIDDMENT =s===============
And the title is amended as follows:
Between lines 858 and 859
insert:
Florida Building Code; providing for a supplement to
the code; specifying national codes to form the
foundation for state building standards and codes;
revising how often the Florida Building Commission may
approve technical amendments to the code; requiring
proposed amendments to base codes to provide

justifications; revising requirements relating to the
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