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A bill to be entitled
An act relating to the regulation of firearms and
ammunition; amending s. 790.33, F.S.; clarifying and
reorganizing provisions that preempt to the state the
entire field of regulation of firearms; prohibiting
specified persons and entities, when acting in their
official capacity, from regulating or attempting to
regulate firearms or ammunition in any manner except
as specifically authorized by s. 790.33, F.S., by
general law, or by the State Constitution; providing a
penalty for knowing and willful violations;
eliminating provisions authorizing counties to adopt
an ordinance requiring a waiting period between the
purchase and delivery of a handgun; providing
additional intent of the section; providing that
public funds may not be used to defend the unlawful
conduct of any person charged with a knowing and
willful violation of the section; providing
exceptions; providing fines for governmental entities
in whose service or employ the provisions of the
section are knowingly and willfully violated;
providing for investigation of complaints of criminal
violations of the section and prosecution of violators
by the state attorney; providing for termination of
employment or contract or removal from office of a
person acting in an official capacity who knowingly
and willfully violates any provision of the section;
providing for declarative and injunctive relief for

specified persons or organizations; providing for
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specified damages and interest; providing for seizure
of certain vehicles for specified nonpayment of
damages; providing exceptions to prohibitions of the

section; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 790.33, Florida Statutes, is amended to
read:

790.33 Field of regulation of firearms and ammunition
preempted.—

(1) PREEMPTION.—Except as expressly provided by the State

Constitution or general law, the Legislature hereby declares

that it is occupying the whole field of regulation of firearms
and ammunition, including the purchase, sale, transfer,
taxation, manufacture, ownership, possession, storage, and
transportation thereof, to the exclusion of all existing and
future county, city, town, or municipal ordinances or
regulations relating thereto. Any such existing ordinances or

regulations are hereby declared null and void. This—subsecetion

(2) PROHIBITIONS.—The following entities may not, when

acting in their official capacity or otherwise under color of

law, regulate or attempt to regulate firearms or ammunition in
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any manner, whether by the enactment or enforcement of any

ordinance, regulation, measure, directive, rule, enactment,

order, policy, or exercise of proprietary authority, or by any

other means, except as specifically authorized by this section,

by general law, or by the State Constitution:

(a) A local government.

(b) A special district.

(c) A political subdivision.

(d) A governmental authority, commission, or board.
(e) A state governmental agency.

(f) Any official, agent, employee, or person, whether

public or private, who works or contracts with any state or

other governmental entity.

(g) Any entity that serves the public good when such

service is provided in whole or in part by any governmental

entity or utilizes public support or public funding.

(h) Any public entity other than those specified in this

subsection, including, but not limited to, libraries, convention

centers, fairgrounds, parks, and recreational facilities.

(1) Any body to which authority or jurisdiction is given by

any unit or subdivision of any government or that serves the

public good in whole or in part with public support,

authorization, or funding or that has the authority to establish

rules or regulations that apply to the public use of facilities,

property, or grounds.

JAENA D o~ ntx mo h~axz + 1 Lt n + A~ = ~ 4+ ney

\NZWi ﬂll_y \/UULLL,_Y lll()._y IV CTIT UtJb.LUll Ay ().\J.UtJb L VV()._LL,_Lll\j
Bar SOOI I U [ - N - 13 -

4 4 + 4 £ Tyt £+
tJC-L_LU\J. A\ SR w § TTTTIT OO J_C\il,l_l__l__l_ll\j L VV()._LL,_Lll\j tJC-L_LU\J. A\ = L/ltJ Oy LW sy TToOCT \awy

Page 3 of 8

CODING: Words strieken are deletions; words underlined are additions.




CS for SB 402

2011

Florida Senate

2011402c1

591-01821-11

P D 0] P
D ] S D | & &
1y [T SR ()] 4P . (] oy T b 1] D
jon D -fH @ [ () b _y D © & 4P
- R D D D @ jon ) -t D S ¢ & H
£ ok 0 -d - £ -1 P e $ 9 I I (VIR (W H @ -f
R o T ) - D TP D -H g s oE P
-H@ - - n 0 & W@ oW € - O, u ® b O ¥
g O » -1 O b 4 O o D Heooga o0
Y o~ E o O Hoof 3 D o4 < o ¢ D -HO A
D D D H KON (ORI < 9 N — B oo D Y
(N R OR e B & o, N s O -HoH T O )
S o ~ D NIE )] D D & 4 ey #H P D 4P 4 @
D D > - D [09) & o -H - [09] D - D @ @ D @ 4b
R L O T R (& b o 4 ] D ) e O ¢ H & L
B (N N O PR -H N B ¢ £ @ D ® P D &
T P P D - @ - D — @ D B D ¢ D @ D
)] @ D ) D - -H o 4P —H ® K - D . >~ D -H Ul oo kS kel
i O . 1y] KO)] Xor D ! q oo — D 1] Y4
Rl O] D @ o6 P 0] (O] D P oM™ o~
-H O » D D -H 4P © D N - . 8] D ¢ ¢ D
z 3] D & D - s N 4 D D N ¢ < £ ¢ W D E W owm
D 1S S| V1) HOj D Y ORI op D ® @ -H D @ @
~ @ P Lol 0 P @ sH ) B aQp =D n T
D Y4 B & D #H D © & N D 4y D - o0
T D -Ho W o - oo D ni . D @ ~H -H ¥
- D %4 T O] D £ @ B @ [09) n P P E D ~H YW B
D Q o9} i D 4P -H [OAIEN )] -H @ O, $H B [OR
~ OO ® | h X O ¢ O N ENO) ¢ EF T ¢ O YoM
— D O - — D 4 D & 0w M- -t D D D ' $H
H D B G [o9) ® z (VT P ] K ¢ @ D
8@ ¢ P - B ® ~ & 0 NP T O &% ¢ o4
4 -H >~ & & ¢ HORENE | N D P EORERO) D D & @ D
Lo H W -H P & U ) - ¢« o v |- W bl S T
¢ g -d T > B O b & O T o i L O < "R () T P
H ¢ " " ¢ -H P - 4 D D -m Y - 9 P P
- k3 D D D - W -H P @© YW i\ b D o~ K
H - - - oo b [0} YH D -H D HORENS | D @ H D @
¢ ¢ ¢ T T L s B () # 0 0 LU P ¥ c P oW
D £F O ¢ O T 0 @ D ~ @ @ ¢ I~ P B
& yh -H B @ D & M i BT SR o T ¢H ® N H D i D
N OO © % D - P -fH P D ¢ B 4P D D Uy D 0 D @ ¥
B p P o} (O R ) P - ST AN () B () B PR ] T
[OTEE I OB OR 4P (O] N 4p e O |~ (N TR o D * 4
D H @ [l S R )| -H D @ @ - h P [0}
<~ H -H D B O i3 -H T P @ -d b x @ @ o P i
£ P P PO o 0 4 b P D4 > O 1 O © ~H f H W
-H o o -H O © D 4P ~ & 0] H © © -d & ® ®
N D O #H -H ©® @ D @© O @ D o B N ¥ b B 0 O
D T ¢ -H » ¢ ® B U H o (VI ON - 4P D ©® -H © -H T H
[OFNS o -H D aoon| D D ¢ - o D - @ D H -H H -H
T ¥ ¢ oo B0 -H D = 0 h @ > § u
T s @4 w0 N 4P 40} € ¢ -4 o-hH % H @
() 1y) o - )] D @ D D D ki b D @ T O ud © o
W n @ D - D P ¢ @ d o O B ¢ T & ¢ D
D © o D n @ D jon D ® & i D O i Ky
. Nl n Hp MR N OF D # 0 -~ D T L0 E B4
#$0 ()] [o9) —H o] £ o D ) D 4 P L D . D D
R T ST S ST () ¢ P B o) D ¥~ d ¢ T+ P & N £ &
b P H O A M N9 HoH 0 - D S ) n @
& o &« » D D ® D B - D
> B H P - O ¥ O TR Y] X k3 T ¢ D D @
® D D ¢ D i 9 D D ¥ B D ® o D L
Q D O h @ o O M T O Q@ SH - 45 B K= £ 0
0 O O 4 N MO < O W ™~ 0 OO0 O A N MO S W I~ 0 o0 O A N M < .0 W
W W O O O O O O O O O O O O O O O O 0O 0O o0 O A = A A A o
e T T e T e T e T e B B B T I B B B B B A

Page 4 of 8

striecken are deletions

words underlined are additions.

4

Words

CODING:




117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

CODING: Words strieken are deletions;

Florida Senate - 2011 CS for SB 402

at+r ] 2 ol s Stz SN~ r Fo A L 1
O COX T O TITIT IT T 7 wWIT TV AT TTD - [ N T LTIT [ S N C1TTOCr LIy
2 AN S Nfar~mmaAn+ D W YT I I | Loy e AL~ g
~ LTV T T OU1T O TIT T g A S o C T UTITT T |\ S S ) - T4 A8 [ S A A8 1T
>
5+—943 36+ 7

P L =D D, I =~ S NN I PSP s =
N2 U i S S W R B W) [ S NP U B\ NP S @ R S SR S S NS @ R SNy 4 4 L LT T TTITTIOo T Oy A

M 3 3
hao O S U, ISP S, S, PR, A IO SO [ TS I S g S D I AN
TTTOOS O TTT CIlIT T T T T CTTICT OO W LT CTIT AT CTIT A LJ\J\ALL_Y LLLJ LA.L_Y, tJ_L\JVL\AC\A T
e T I I e s [ S g VAUV, [V QU S, D, [Py S
LT1ITOO TV T UT IO lllu_y LLALVV.LLALL_Y tJ\JLJLJCLJLJ (&Y [ S S N Wy @ R S Y Y (@B aw § tJ.L\JVL\AC\A o O TT
N E AP 1Y S P IS . I Tl 1oy N -
CITICTTOCT TTTOS L ANSL U i § \ALAL_Y J_CtJ\J.L A e w § sy O T T LTV CIT OO O TITTTTITC

(3) POLICY AND INTENT.-—

(a) It is the intent of this section to provide uniform
firearms laws in the state; to declare all ordinances and
regulations null and void which have been enacted by any
jurisdictions other than state and federal, which regulate

firearms, ammunition, or components thereof; to prohibit the

enactment of any future ordinances or regulations relating to
firearms,

ammunition, or components thereof unless specifically

authorized by this section or general law; and to require local
jurisdictions to enforce state firearms laws.

(b) It is further the intent of this section to deter and

prevent the violation of this section, the abuse of official

authority that occurs when local enactments are knowingly passed

in violation of state law, and the violation under color of

local authority of rights protected under the constitution and

laws of this state.

(4) PENALTIES.—

(a) Any person who, or entity that, knowingly and willfully
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violates a provision of this section commits a felony of the

third degree, punishable as provided in s. 775.082 or s.
775.083.

(b)1. Except as required by s. 16, Art. I of the State
Constitution or the Sixth Amendment to the United States

Constitution, public funds may not be used to defend the

unlawful conduct of any person charged with a knowing and

willful violation of this section, unless the charges against

such person are dismissed or such person is determined to be not

guilty at trial.

2. Notwithstanding subparagraph 1., public funds may be

expended to provide the services of the office of public

defender or court-appointed conflict counsel as provided by law.

(c) The governmental entity in whose service or employ a

provision of this section is violated may be assessed a fine of

not more than $5 million i1if the court determines that the

violation was willful and that any person at the governmental

entity with oversight of the offending official, designee,

contractee, or employee knew or in the exercise of ordinary care

should have known the act was a violation.

(d) The state attorney in the appropriate jurisdiction

shall investigate complaints of criminal violations of this

section and, where the state attorney determines probable cause

of a violation exists, shall prosecute violators. Any state

attorney who fails to execute his or her duties under this

section may be held accountable under the appropriate Florida

rules of professional conduct.

(e) A knowing and willful violation of any provision of

this section by a person acting in an official capacity for any
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of the entities specified in this section or otherwise under

color of law shall be cause for immediate termination of

employment or contract or removal from office by the Governor.

(f) A person or an organization whose membership is

adversely affected by any ordinance, regulation, measure,

directive, rule, enactment, order, or policy promulgated or

enforced in violation of this section may file suit in an

appropriate court for declarative and injunctive relief and for

all actual and consequential damages attributable to the

violation. A court shall award the prevailing plaintiff in any

such suit:

1. Attorney’s fees in the trial and appellate courts to be

determined by the rate used by the federal district court with

jurisdiction over the political subdivision for civil rights

actions;

2. Liquidated damages of three times the attorney’s fees

under subparagraph 1.; and

3. Litigation costs in the trial and appellate courts.

Interest on the sums awarded pursuant to this subsection shall

accrue at 15 percent per annum from the date on which suit was

filed. Where applicable, payment may be secured by seizure of

any vehicles used or operated for the benefit of any elected

officeholder or official found to have violated this section if

not paid within 72 hours after the order’s filing.

(5) EXCEPTIONS.—This section does not prohibit:

(a) Zoning ordinances that encompass firearms businesses

along with other businesses, except that zoning ordinances that

are designed for the purpose of restricting or prohibiting the
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204 sale, purchase, transfer, or manufacture of firearms or

205| ammunition as a method of regulating firearms or ammunition are

206 in conflict with this subsection and are prohibited;

207 (b) A duly organized law enforcement agency from enacting

208 and enforcing regulations pertaining to firearms, ammunition, or

209| firearm accessories issued to or used by peace officers in the

210 course of their official duties;

211 (c) Except as provided in s. 790.251, any entity listed in

212| paragraphs (2) (a)-(i) from regulating or prohibiting the

213 carrying of firearms and ammunition by an employee of the entity

214 during and in the course of the employee’s official duties; or

215 (d) A court or administrative law judge from hearing and

216| resolving any case or controversy or issuing any opinion or

217 order on a matter within the jurisdiction of that court or

218 judge.
219 (6)-4)> SHORT TITLE.—As created by chapter 87-23, Laws of
220 Florida, this section shatl—beknown—and may be cited as the

221 “Joe Carlucci Uniform Firearms Act.”

222 Section 2. This act shall take effect upon becoming a law.
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