F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 4159 2011
1 A bill to be entitled
2 An act relating to state attorneys; amending s. 775.082,
3 F.S.; deleting provisions requiring each state attorney to
4 submit certain deviation memoranda to the president of the
5 association and requiring the association to maintain such
6 information for a specified period; repealing s.
7 775.08401, F.S., relating to criteria to be used when
8 state attorneys decide to pursue habitual felony
9 offenders, habitual violent felony offenders, or violent
10 career criminals; amending s. 775.087, F.S.; deleting
11 provisions requiring each state attorney to report why a
12 case-qualified defendant did not receive the mandatory
13 minimum prison sentence in cases involving certain
14 offenses; transferring, renumbering, and amending s.
15 27.366, F.S.; deleting a provision requiring each state
16 attorney to submit certain deviation memoranda to the
17 President of the Florida Prosecuting Attorneys
18 Association, Inc., and to report annually to the Governor
19 and Legislature; deleting a provision requiring the
20 association to maintain such information for a specified
21 period; transferring provisions relating to the intent of
22 s. 775.087, F.S., to that section; amending s. 938.27,
23 F.S.; providing that convicted persons are liable for
24 certain costs of prosecution; deleting provisions
25 regarding the burden of establishing financial resources
26 of the defendant and demonstrating other matters; amending
27 s. 985.557, F.S.; deleing provisions relating to direct-
28 file policies and guidelines for juveniles; amending s.
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29 775.0843, F.S.; conforming a cross-reference; providing an
30 effective date.

31
32 Be It Enacted by the Legislature of the State of Florida:
33
34 Section 1. Paragraph (d) of subsection (9) of section

35 775.082, Florida Statutes, is amended to read:

36 775.082 Penalties; applicability of sentencing structures;
37| mandatory minimum sentences for certain reoffenders previously
38 released from prison.—

39 (9)

40 (d)1. It is the intent of the Legislature that offenders
41| previously released from prison who meet the criteria in

42| paragraph (a) be punished to the fullest extent of the law and
43 as provided in this subsection, unless the state attorney

44 determines that extenuating circumstances exist which preclude
45 the just prosecution of the offender, including whether the

46 victim recommends that the offender not be sentenced as provided
47 in this subsection.

48 2. For every case in which the offender meets the criteria
49 in paragraph (a) and does not receive the mandatory minimum

50| prison sentence, the state attorney must explain the sentencing
51| deviation in writing and place such explanation in the case file
52| maintained by the state attorney. 6 ananpnuvat basis—ecach state
53
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repealed.

Section 3. Present subsections (5) and (6) of section
775.087, Florida Statutes, are amended, and section 27.366,
Florida Statutes, 1s transferred, renumbered as a new subsection
(6) of that section and amended, to read:

775.087 Possession or use of weapon; aggravated battery;
felony reclassification; minimum sentence.—
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(5)46)> This section does not apply to law enforcement

officers or to United States military personnel who are
performing their lawful duties or who are traveling to or from

their places of employment or assignment to perform their lawful

duties.
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(6)4+H It is the intent of the Legislature that convicted

criminal offenders who meet the criteria in subsections s+

F+5-087(2) and (3) be sentenced to the minimum mandatory prison
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113 shaellt—Pbereportedin a subseguent—oannuat —report-

114 Section 4. Subsections (1) and (4) of section 938.27,

115 Florida Statutes, are amended to read:

116 938.27 Judgment for costs on conviction.—

117 (1) In all criminal and violation-of-probation or

118 community-control cases, convicted persons are liable for

119| payment of the costs of prosecution, including investigative

120 costs incurred by law enforcement agencies, by fire departments

121 for arson investigations, and by investigations of the

122 Department of Financial Services or the Office of Financial

123| Regulation of the Financial Services Commission—if—reguested by

124| swveh—ageneies. The court shall include these costs in every

125| Jjudgment rendered against the convicted person. For purposes of

126| this section, "convicted" means a determination of guilt, or of

127 wviolation of probation or community control, which is a result

128 of a plea, trial, or violation proceeding, regardless of whether

129| adjudication is withheld.

130 (4) Any dispute as to the proper amount or type of costs

131 shall be resolved by the court by the preponderance of the

132 evidence. The burden of demonstrating the amount of costs

133 incurred is on the state attorney. Fheburdenof demonstrating

134 the—finaneial—reseuvreces—of the defendantand—+the financial reeds

135| ef—+the defendant—ison—the defendant—The burden—of

136| demonstrating Ssuehother matters—as—the court—deems—appropriate

137 Is—rporn—the Ppartydesignated by the ecourt—asFustice Freguiress

138 Section 5. Subsection (5) of section 985.557, Florida

139 Statutes, is renumbered as subsection (4), and present

140 subsection (4) of that section is amended to read:
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141 985.557 Direct filing of an information; discretionary and

142| mandatory criteria.—
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146 submitted—+to—the Fxeeutive Officeof the GCovernor;,—+the President
147 of—+the Senate;—and—the Speaker of the Houseof Representatives
148 naot 1+ r +1h TIanitarsz 7 £ EWN R TP NENE S

T T [ Sy 5 R UL W CITTTT U(.A.J.J.U(.A.J__Y = g \NPN & Uy i _Y\.,(.A.J_ .
149 Section 6. Subsection (5) of section 775.0843, Florida

150 Statutes, 1s amended to read:

151 775.0843 Policies to be adopted for career criminal

152 cases.—

153 (5) Each career criminal apprehension program shall

154| concentrate on the identification and arrest of career criminals
155| and the support of subsequent prosecution. The determination of
156| which suspected felony offenders shall be the subject of career
157 criminal apprehension efforts shall be made in accordance with
158| written target selection criteria selected by the individual law
159| enforcement agency and state attorney consistent with the

160| provisions of this section and s. ss+—F+5-0846+—=ana 775.0842.
161 Section 7. This act shall take effect July 1, 2011.
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