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CS/CS/HB 457 2011

1 A bill to be entitled

2 An act relating to fertilizer; amending s. 403.9336, F.S.;
3 deleting legislative findings relating to the

4 implementation by local governments of certain fertilizer
5 management practices; amending s. 403.9337, F.S.; deleting
6 authority for certain counties and municipalities to adopt
7 fertilizer management practices more stringent than

8 standards of a specified model ordinance; amending ss.

9 570.07 and 576.181, F.S.; requiring the Department of

10 Agricultural and Consumer Services to regulate the sale,
11 composition, formulation, packaging, use, application, and
12 distribution of fertilizer; preempting such regulation of
13 fertilizer to the state and the department; specifying

14 that such regulation of fertilizer by counties,

15 municipalities, and other political subdivisions is void;
16 authorizing county and municipal governments to enforce

17 the model ordinance; specifying that such preemption does
18 not limit certain authority of the Department of

19 Environmental Protection and water management districts;
20 providing an effective date.
21
22 Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 403.9336, Florida Statutes, 1s amended
25| to read:
26 403.9336 Legislative findings.—The Legislature finds that
27 the implementation of the Model Ordinance for Florida-Friendly
28 Fertilizer Use on Urban Landscapes (2010) 426068}, which was
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29| developed by the department in conjunction with the Consumer
30 Fertilizer Task Force, the Department of Agriculture and

31 Consumer Services, and the University of Florida Institute of
32 Food and Agricultural Sciences, will assist in protecting the

33 quality of Florida's surface water and groundwater resources.
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40 Section 2. Section 403.9337, Florida Statutes, 1s amended
41 to read:
42 403.9337 Model Ordinance for Florida-Friendly Fertilizer

43| Use on Urban Landscapes.—Except as otherwise provided in ss.

44 570.07(41) and 576.181(5) :

45 (1) All county and municipal governments are encouraged to

46 adopt and enforce the most recent version of the Model Ordinance

477 for Florida-Friendly Fertilizer Use on Urban Landscapes or an

48| equivalent requirement as a mechanism for protecting local

49 surface and groundwater quality.

50 (2) Each county and municipal government located within

51 the watershed of a water body or water segment that is listed as
52 impaired by nutrients pursuant to s. 403.067, shall—at—a

53| minimams adopt the most recent version of the department's Model

54 Ordinance for Florida-Friendly Fertilizer Use on Urban

55 Landscapes. A—Jleocal—<goverament mavy adoptadditienalor mor
56 atrarme~~rnt ot oA A o madal A1 Ao~ 1 F + 1 £-~11 1T er
Ob-\-.l.ll\jcllb O COTTIAT IO CITITIT CTITCT [ AW & uwps O LA TITIOITC T i - - LSS iy _LU_L_LUVV_Lll\j

CODING: Words stricken are deletions; words underlined are additions.
hb0457-02-c2



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2011

CSI/CS/HB 457

HO)
D 1p b . 0n
® 4P s D 4h K] D, @ — ©
¢ D @ D fH D & H D D \o)
YH - HOJ I SE o D b\ D D O 4 o< @ O
D D - | ® D YH - b B D @) . O Q
[ON [4p] & H —H D YH H D o A “~
4P @ @ D D B T -H ® 0] 4 O o 0]
H b D D H 4 4P D 4 [99) RIS D o o Q
® O @ O 4l B A D ¢ H . -H TR ) B o W — £
OF @ D Wb @ D ® D D D o <« D 2
(V] m D Q© P [09) W -H N & ] — n e
o9} @ Rty ® B B @ D H g @ [99] 0] . ~ 0]
® S I O VR (T = TR« S ) . D D D D n o O I~ Y
—H H [09) ¢ - 1§ [o9) o 3] (@) ow D 5 N P O
< - ¢ # - 4 ® D D -t q HOJET H loo] . 0
HO) (I )) D - > T ¢ Hoo-H H D ® (0] P o -H
() () -H o & - D T 4 ) ~ T D e =
# - D ® #q sH OB L T O] P 0 © O~
P £ ¢ B B -fd 4 D ~ B¢ P + D L % ) —
kT D D HO) o P D —H T (] jon >~ O E @ O g w g
Eib N & - P B £ D D ] D s ® kS L2 -H “ o
[09) D H H P HOJE1Y ol ol ® D D R
@ 0] H 1b LI o B () B I T L D oo B 4yl (D) > O O L o
D D D L | S o ) D » ®h P -H o D & @& ) O O
E D ¢ & -H &£ D 4 H ® D @ b o & » O -A
Q O | () D ) P> D I iy B v O & 44 & H T wn P
HO)j @ ® RO & ~ K] H O, -H H [4p] D - O] [V a @]
® @ KT B & @ - @ - b # > T @ O ®© H O
0] D Q f )] D O, o W -H —H D K O, Y 0] P T @] 0
® ~ -m N D D -H D - P ® fH D D D D M @] Q
on T -Hoodp P H A D b P D TR O R o e n -4 ~ 3
D -H —H (V] ® b3 ~ &4 [oX s D e -f Y [OR © @ O 0
4P n v -H x4 E b - 0 D NO) 1P D @, 0 o
o e O 4P jon o4 @ D H 4 ©h ¢ N g 0O n 3 = P
() D ® fH ® D D B P » H D D D D (VBT 5| @] q in] a
i () &y oo [ oY) O v P n T O c )
o [()J1Y] 4 D o @ ~ D D D ® St @ @ N - ® - ] O 0
H 0} (o] 4 TR b @ - [ORT S ® T P D c o 0 A 0]
) ¢ ¢ @ D B B [0} @ @ @ [ B $H ~ @] o - ) “
P Y i1y ® o)l b [)) B W - D D -H -H 9] D ~ - “ ~ O 0,
D - D @ D -H H T oo - HOREN O W q in) 0] o O
(o)) ()] N a4 -f o W - ¢ H P 3] H oo ¥~ O Q ®© (9] ~
[00] () 5 P -HoWM 4 -t D ( ©h o O Q O
—H —H c H W ! H D O} B D T ® 0 S5O
® O JNO) h b ®© & & ~ B D 4P T D c £ TV & € © ©n T
o ()] -H - h [0} D -H Q@ 4P s B ® [69) @ D ® ] “ o
+ b Q ) b - D D D B D ~ & -4 ®© O 0]
o £ @ b A0 b O B & - D -H g ~ S “H 0 - E
& v O T & h & -H O & o 4o o D o K -H ™ ©
0 -4 4h ko) D D 4 Y Ho4p b b ¢ & & T [
¢ € ow ¢ -d & B H H D @ N D q t o -H c 9]
&4 B K he B oo ~ D ol D U - [o9) [09] 0 o -H
® — 4P c P W & ) D — < UH oo “ n A
@ — B P @ ® -H n D D O o ~
P + b @ » & +~ O b ¢ F P ¢ P - H o~ N H O w0
-H ® - ) 4P RORENS | & D @ D D q @ >~N@ H M A @] 0] 0]
HoT #» - ® D D B & T  -H n -H D g H D v | - 0 P
0] P F P 0 Ho¢ P b@ + 4 L ¢ D =0 3
1b - O ORI ® © P -f D, & i} [09) N P O iB)
-H — ) Q B — [OFE Y D D D @ D @ H QP H a ©
K5 D Y HOj D —H D D D n HOJ ® KT ® D B 0] © iu]
0] D, W ® ®n (VI ONENC En ® B ® D W M P N “w p)]
~ 0O OO0 © +H N OO < 1" W ~ 0 O O +H N OO < 1 W >~ 0O O O «+H N oM <
n n 10 W W W W W W VW v v © ~ ~ ™~ ~ ™~ >~ ™~-~>@m>~ >~ >~ 0 W W W o

Page 3 of 6

words underlined are additions.

)

CODING: Words stricken are deletions

hb0457-02-c2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CSI/CS/HB 457 2011

85 subsection (42), and a new subsection (41) is added to that
86 section, to read:

87 570.07 Department of Agriculture and Consumer Services;
88 functions, powers, and duties.—The department shall have and

89| exercise the following functions, powers, and duties:

90 (16) To enforce the state laws and rules relating to:
91 (a) Fruit and vegetable inspection and grading.s+

92 (b) Pesticide spray, residue inspection, and removal.s
93 (c) Registration, labeling, inspection, and analysis of

94| commercial stock feeds and commercial fertilizers.s

95 (d) Classification, inspection, and sale of poultry and
96| eggs.s
97 (e) Registration, inspection, and analysis of gasolines

98 and oils.+

99 (f) Registration, labeling, inspection, and analysis of
100| pesticides.s
101 (g) Registration, labeling, inspection, germination

102 testing, and sale of seeds, both common and certified.s

103 (h) Weights, measures, and standards.s

104 (1) Foods, as set forth in the Florida Food Safety Act.s
105 (J) Inspection and certification of honey.+

106 (k) Sale of liquid fuels.s

107 (1) Licensing of dealers in agricultural products.s

108 (m) Administration and enforcement of all regulatory

109| 1legislation applying to milk and milk products, ice cream, and
110| frozen desserts.+
111 (n) Recordation and inspection of marks and brands of

112| livestock.;—and
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113 (o) Regulation of fertilizer, including its sale,

114 composition, formulation, packaging, and distribution.

115 (p) Regulation of the use and application of fertilizer.
1106 (q)4er All other regulatory laws relating to agriculture.
117

118 In order to ensure uniform health and safety standards, the
119 adoption of standards and fines in the subject areas of

120 paragraphs (a)- (o) Ha)r—fnr 1s expressly preempted to the state
121 and the department. Any local government enforcing the subject
122 areas of paragraphs (a)-(0o) H4ar—xu)> must use the standards and
123 fines set forth in the pertinent statutes or any rules adopted

124 by the department pursuant to those statutes. In order to ensure

125| uniform health safety standards and fines in the subject area of

126| paragraph (p), county and municipal governments are authorized

127| to enforce the provisions of the Model Ordinance for Florida-

128 Friendly Fertilizer Use on Urban Landscapes as set forth in ss.

129| 403.9336 and 403.9337 within their respective jurisdictions.

130 (41) (a) Except as provided in paragraph (b), the

131 department has exclusive authority to regulate the sale,

132 composition, formulation, packaging, use, application, and

133 distribution of fertilizer under chapter 576. This subsection

134| expressly preempts such regulation of fertilizer to the state

135 and the department. Such requlation of fertilizer by a county,

136| municipality, or other political subdivision is wvoid, regardless

137 of when adopted.

138 (b) This subsection does not limit the authority of the

139| Department of Environmental Protection and the state's water

140 management districts under chapters 373 and 403 to adopt rules
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141 or issue orders requiring fertilizer practices that are

142 necessary to achieve compliance with applicable water quality

143 standards or to implement federally authorized or delegated

144 programs.
145 Section 4. Subsection (5) is added to section 576.181,
146 Florida Statutes, to read:

147 576.181 Administration; rules; procedure; preemption.—

148 (5) (a) Except as provided in paragraph (b), the department

149| has exclusive authority to regulate the sale, composition,

150 formulation, packaging, use, application, and distribution of

151 fertilizer. This subsection expressly preempts such regulation

152 of fertilizer to the state and the department. Such regulation

153| of fertilizer by a county, municipality, or other political

154 subdivision is wvoid, regardless of when adopted. Counties or

155| municipal governments are hereby authorized to enforce the

156| provisions of the Model Ordinance for Florida-Friendly

157 Fertilizer Use on Urban Landscapes, as set forth in ss. 403.9336

158 and 403.9337, in their respective jurisdictions.

159 (b) This subsection does not limit the authority of the

160 Department of Environmental Protection and the state's water

161| management districts under chapters 373 and 403 to adopt rules

162 or issue orders requiring fertilizer practices that are

163 necessary to achieve compliance with applicable water quality

164 standards or to implement federally authorized or delegated

165| programs.
166 Section 5. This act shall take effect July 1, 2011.
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