0 J o 0o w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

ENROLLED
2011 Legislature CS for SB 478, 1lst Engrossed

2011478er

An act relating to property taxation; amending s.
95.051, F.S.; tolling the expiration period of a tax
certificate and the statute of limitations relating to
proceedings involving tax lien certificates or tax
deeds during the period of an intervening bankruptcy;
amending ss. 197.102, 197.122, 197.123, 197.162,
197.172, 197.182, 197.222, 197.2301, 197.322, 197.332,
197.343, 197.344, 197.3635, 197.373, 197.402, 197.403,
197.413, 197.414, 197.4155, 197.416, 197.417, 197.432,
197.4325, 197.442, 197.443, 197.462, 197.472, 197.473,
197.482, 197.492, 197.582, and 197.602, F.S.;
revising, updating, and consolidating provisions of
ch. 197, F.S., relating to definitions, tax
collectors, lien of taxes, returns and assessments,
unpaid or omitted taxes, discounts, interest rates,
Department of Revenue responsibilities, tax bills,
judicial sales, prepayment of taxes, assessment rolls,
duties of tax collectors, tax notices, delinquent
taxes, lienholders, special assessments, non-ad
valorem assessments, tax payments, distribution of
taxes, advertisements of property with delinquent
taxes, attachment, delinquent personal property taxes,
sales of property, tax certificates, tax deeds, tax
sales, and proceedings involving the validity of a tax
deed; amending s. 197.502, F.S.; revising provisions
relating to applications for tax deeds; providing
payment requirements; amending s. 197.542, F.S.;

revising the minimum deposit after becoming the
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highest bidder for a tax deed; requiring a clerk to
readvertise the sale of a tax deed if a previous buyer
failed to make full payment for the tax deed; creating
s. 197.146, F.S.; authorizing tax collectors to issue
certificates of correction to tax rolls and
outstanding delinquent taxes for uncollectable
personal property accounts; requiring the tax
collector to notify the property appraiser; providing
construction; creating ss. 197.2421 and 197.2423,
F.S., transferring, renumbering, and amending ss.
197.253, 197.303, and 197.3071, F.S., and amending ss.
197.243, 197.252, 197.254, 197.262, 197.263, 197.272,
197.282, 197.292, 197.301, and 197.312, F.S.;
revising, updating, and consolidating provisions of
ch. 197, F.S., relating to deferral of tax payments
for real property, homestead property, recreational
and commercial working waterfront property, and
affordable rental property; creating s. 197.4725,
F.S.; providing authorization and requirements for
purchase of county-held tax certificates; specifying
required amounts to be paid; providing for fees;
providing for electronic services; amending s.
192.0105, F.S.; providing that the right to a discount
for the early payment of taxes does not apply to
certain partial payments of taxes; clarifying a
taxpayer’s right to redeem real property and tax
certificates; clarifying that a property owner may not
be contacted by the holder of a tax certificate for 2

years following the date the certificate is issued;
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providing that s. 197.122, F.S., applies in certain
circumstances; providing for the obligation of the
property owner to obtain certain information;
correcting cross-references; amending ss. 194.011,
194.013, 196.011, and 197.374, F.S.; conforming cross-
references; creating s. 197.603, F.S.; providing
legislative intent; repealing s. 197.202, F.S.,
relating to destruction of 20-year-old tax receipts;
repealing s. 197.242, F.S., relating to a short title;
repealing ss. 197.304, 197.3041, 197.3042, 197.3043,
197.3044, 197.3045, 197.3046, 197.3047, 197.307,
197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
197.3077, 197.3078, and 197.3079, F.S., relating to
deferrals of tax payments; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 95.051, Florida Statutes, is amended to
read:

95.051 When limitations tolled.—

(1) The running of the time under any statute of
limitations except ss. 95.281, 95.35, and 95.36 is tolled by:

(a) Absence from the state of the person to be sued.

(b) Use by the person to be sued of a false name that is
unknown to the person entitled to sue so that process cannot be
served on the person to be sued.

(c) Concealment in the state of the person to be sued so

that process cannot be served on him or her.
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88 (d) The adjudicated incapacity, before the cause of action

89 accrued, of the person entitled to sue. In any event, the action
90| must be begun within 7 years after the act, event, or occurrence
91 giving rise to the cause of action.

92 (e) Voluntary payments by the alleged father of the child
93 in paternity actions during the time of the payments.

94 (f) The payment of any part of the principal or interest of
95| any obligation or liability founded on a written instrument.

96 (g) The pendency of any arbitral proceeding pertaining to a
97| dispute that is the subject of the action.

98 (h) The period of an intervening bankruptcy tolls the

99| expiration period of a tax certificate under s. 197.482 and any

100| proceeding or process under chapter 197.

101 (i)4h)> The minority or previously adjudicated incapacity of
102 the person entitled to sue during any period of time in which a
103| parent, guardian, or guardian ad litem does not exist, has an
104 interest adverse to the minor or incapacitated person, or is

105 adjudicated to be incapacitated to sue; except with respect to
106 the statute of limitations for a claim for medical malpractice
107 as provided in s. 95.11. In any event, the action must be begun
108 within 7 years after the act, event, or occurrence giving rise
109| to the cause of action.

110
111 Paragraphs (a)-(c) shall not apply if service of process or
112 service by publication can be made in a manner sufficient to
113| confer jurisdiction to grant the relief sought. This section
114 shall not be construed to limit the ability of any person to
115| initiate an action within 30 days after ef the lifting of an

116 automatic stay issued in a bankruptcy action as is provided in
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11 U.S.C. s. 108(c).

(2) A Ne disability or other reason does not shaid toll the
running of any statute of limitations except those specified in
this section, s. 95.091, the Florida Probate Code, or the
Florida Guardianship Law.

Section 2. Section 197.102, Florida Statutes, 1s amended to
read:

197.102 Definitions.—
(1) As used in this chapter, the following definitions

apply, unless the context clearly requires otherwise:

(a) “Awarded” means the time when the tax collector or a

designee determines and announces verbally or through the

closing of the bid process in a live or an electronic auction

that a buyer has placed the winning bid on a tax certificate at

a tax certificate sale.

(b) 43> “Department,” unless otherwise specified, means the
Department of Revenue.

(c)+2> “Omitted taxes” means those taxes which have not
been extended on the tax roll against a parcel of property after
the property has been placed upon the list of lands available
for taxes pursuant to s. 197.502.

(d) “Proxy bidding” means a method of bidding by which a

bidder authorizes an agent, whether an individual or an

electronic agent, to place bids on his or her behalf.

(e) “Random number generator” means a computational device

that generates a sequence of numbers that lack any pattern and

is used to resolve a tie when multiple bidders have bid the same

lowest amount by assigning a number to each of the tied bidders

and randomly determining which one of those numbers is the
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winner.

(f)3> “Tax certificate” means a paper or electronic legal

document, representing unpaid delinquent real property taxes,
non-ad valorem assessments, including special assessments,
interest, and related costs and charges, issued in accordance
with this chapter against a specific parcel of real property and
becoming a first lien thereon, superior to all other liens,
except as provided by s. 197.573(2).

(g)+4> “Tax notice” means the paper or electronic tax bill

sent to taxpayers for payment of any taxes or special

assessments collected pursuant to this chapter, or the bill sent

to taxpayers for payment of the total of ad valorem taxes and

non-ad valorem assessments collected pursuant to s. 197.3632.
(h)45) “Tax receipt” means the paid tax notice.

(i1)46)> “Tax rolls” and “assessment rolls” are synonymous

and mean the rolls prepared by the property appraiser pursuant
to chapter 193 and certified pursuant to s. 193.122.
(2)+H- If when a local government uses the method set—Fforth

in s. 197.3632 to levy, collect, or enforce a non-ad valorem

assessment, the following definitions shaldt apply:

(a) “Ad valorem tax roll” means the roll prepared by the
property appraiser and certified to the tax collector for
collection.

(b) “Non-ad valorem assessment roll” means a roll prepared
by a local government and certified to the tax collector for
collection.

Section 3. Section 197.122, Florida Statutes, is amended to
read:

197.122 Lien of taxes; datess+ application.—
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(1) All taxes imposed pursuant to the State Constitution
and laws of this state shall be a first lien, superior to all
other liens, on any property against which the taxes have been
assessed and shall continue in full force from January 1 of the

year the taxes were levied until discharged by payment or until

barred under chapter 95. If All perseonatl property tax—tiens—Eeo

the—-extent—+that the property to which the lien applies cannot be

located in the county or te—theextent—+that the sale of the
property is insufficient to pay all delinquent taxes, interest,

fees, and costs due, a personal property tax lien applies shaltt

be—liens against all other personal property of the taxpayer in
the county. However, a lien sweh—3diens against other personal
property does shaltt not apply against swekh property that whieh

has been soldy and is suweh—Iiens—against—other personal—property
shatt—Pbe subordinate to any valid prior or subsequent liens
against such other property. An Ne act of omission or commission
on the part of a amy property appraiser, tax collector, board of
county commissioners, clerk of the circuit court, or county
comptroller, or their deputies or assistants, or newspaper in

which an amy advertisement of sale may be published does not

shatl—operate—+to defeat the payment of taxes, interest, fees,

and costs due and;—buvt—any acts—ofomissionr—or—ecommisSion may be

¢
r
q

corrected at any time by the effieer—eo* party responsible fer
£hem 1in the same 1ike manner as provided by law for performing
acts in the first place. Amounts—and—when so corrected £hey
shall be deemed to be eemstrwed—as valid ab initio and do not

ah 11 1N IR T affect sz e~~~ Iy T oany £ Nnfoaroaaman+ £
oo it to—waoy oty pPproteos—Ioy Tuow O T ChrrorCcCmCiic—O=T

the collection of the amy tax. All owners of property are shatt

be held to know that taxes are due and payable annually and are
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responsible for eharged—with+theduty—-ef ascertaining the amount

of current and delinquent taxes and paying them before April 1
of the year following the year in which taxes are assessed. A Ne
sale or conveyance of real or personal property for nonpayment
of taxes may not shaltdt be held invalid except upon proof that:

(a) The property was not subject to taxation;

(b) The taxes were had—been paid before the sale of
personal property; or

(c) The real property was had—been redeemed before receipt
by the clerk of the court of full payment for the—execewgtion—and

detiveryv—of a deed based upon a certificate issued for

nonpayment of taxes, including all recording fees and

documentary stamps.

(2) A lien created through the sale of a tax certificate
may not be foreclosed or enforced in any manner except as
prescribed in this chapter.

(3) A property appraiser may also correct a material
mistake of fact relating to an essential condition of the
subject property to reduce an assessment if to do so requires

only the exercise of judgment as to the effect of the mistake of

fact on the assessed or taxable value of the property £hat

mi o
=S

(a) As used in this subsection, the term “an essential
condition of the subject property” means a characteristic of the
subject parcel, including only:

1. Environmental restrictions, zoning restrictions, or
restrictions on permissible use;

2. Acreage;

3. Wetlands or other environmental lands that are or have
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been restricted in use because of such environmental features;
4, Access to usable land;

5. Any characteristic of the subject parcel which

£4+e, 1in the property appraiser’s opinion, caused the
appraisal to be clearly erroneous; Or

6. Depreciation of the property that was based on a latent
defect of the property which existed but was not readily
discernible by inspection on January 1, but not depreciation
resugtting from any other cause.

(b) The material mistake of fact may be corrected by the
property appraiser, in the same 1ike manner as provided by law
for performing the act in the first place only within 1 year

after the approval of the tax roll pursuant to s. 193.1142. If+

Al
T

—whern—se corrected, the tax roll aet becomes valid ab initio

and does not affect imno—way affects—any process—Pbytaw—Ffor the

enforcement of the collection of the amy tax. If the sueh—=a

correction results in a refund of taxes paid on the basis of an

erroneous assessment included eentaimed on the current year’s

tax roll fer—yearsbeginningJangary++—3990,—-or1tater, the
4+
L3

property appraiser—at—his—er—her—eoption; may request £hat the
department to pass upon the refund request pursuant to s.

197.182 or may submit the correction and refund order directly

to the tax collector fer—aetien in accordance with the notice
provisions of s. 197.182(2). Corrections to tax rolls for
previous gprier years which wewtd result in refunds must be made
pursuant to s. 197.182.

Section 4. Section 197.123, Florida Statutes, is amended to
read:

197.123 cerreeting Erroneous returns; notification of
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property appraiser.—If a amy tax collector has reason to believe

that a amy taxpayer has filed an erroneous or incomplete

statement of her or his personal property or has not disclosed

returped—the—fultamount—of all of her or his property subject

to taxation, the collector must shaltdt notify the property

appraiser of the erroneous or incomplete statement.
Section 5. Section 197.146, Florida Statutes, is created to
read:

197.146 Uncollectable personal property taxes; correction

of tax roll.—A tax collector who determines that a tangible

personal property account is uncollectable may issue a

certificate of correction for the current tax roll and any prior

tax rolls. The tax collector shall notify the property appraiser

that the account is invalid, and the assessment may not be

certified for a future tax roll. An uncollectable account

includes, but is not limited to, an account on property that was

originally assessed but cannot be found to seize and sell for

the payment of taxes and includes other personal property of the

owner as identified pursuant to s. 197.413(8) and (9).

Section 6. Section 197.162, Florida Statutes, is amended to

read:

197.162 Tax discount payment periods Biseceounts;——amount—and

£ime.—

(1) For o all taxes assessed on the county tax rolls and
collected by the county tax collector, discounts for payments
made before delinquency eartypayment—thereof shall be at the
rate of 4 percent in the month of November or at any time within

30 days after the sending meidting of the original tax notice; 3

percent in the following month of December; 2 percent in the
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following month of January; 1 percent in the following month of
February; and zero percent in the following month of March or
within 30 days before prier—+te the date of delinquency if the
date of delinquency is after April 1.

(2) If Whern a taxpayer makes a request to have the original
tax notice corrected, the discount rate for early payment
applicable at the time of the request for—ecorrection—is—made
appty for 30 days after the sending maiting of the

corrected tax notice.

B

applies shat

(3) A discount rate shaltapptyat—therate of 4 percent
applies for 30 days after the sending mailimg of a tax notice
resulting from the action of a value adjustment board.

Thereafter, the regular discount periods skhatdt apply.

(4) If the For +1h LR S N NP =] £ +haao o~~~ Than o
T O P ot PpoSEs Ot STt oy—witCit——=

discount period ends on a Saturday, Sunday, or legal holiday,

the discount period, including the zero percent period, extends

n

~11 zt+
o oC—C2xXTcC

ed to the next working day, if payment is

[0)]

ad
delivered to the & designated collection office of the tax
collector.

Section 7. Subsections (2) and (4) of section 197.172,
Florida Statutes, are amended to read:

197.172 Interest rate; calculation and minimum.-—

(2) The maximum rate of interest on a tax certificate is
shatd+—Pe 18 percent per year.; However, a tax certificate may
shat+ not bear interest and mer—shaldt the mandatory interest
eharge as provided by s. 197.472(2) may not be levied during the

£

60-day period following ef—+time—Ffroem the date of delinquency,

except for the 3 percent mandatory interest charged eharge under

subsection (1). Ne—tax—ecertifiecate sold before Mareh 23+—39082;
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4) Interest shall be calculated Exeept—as provided—in s
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d—monthty from the first day of each month.
(L), (2), and (3)

are amended to read:

Section 8. Subsections of section

197.182, Florida Statutes,
197.182 Department of Revenue to pass upon and order
refunds.—
(1) (a)
(d),

when payment of taxes assessed on the county tax rolls has been

Except as provided in paragraphs paragraph (b),
the department shall pass upon and order refunds if

(c),

and

made voluntarily or involuntarily under any of the following
circumstances:

1. When An overpayment has been made.

2. When A payment has been made when no tax was due.

3. Wher A bona fide controversy exists between the tax
collector and the taxpayer as to the liability of the taxpayer
for the payment of the tax claimed to be due, the taxpayer pays
the amount claimed by the tax collector to be due, and it is
finally adjudged by a court of competent jurisdiction that the
taxpayer was not liable for the payment of the tax or any part
thereof.

4. Wher A payment for a delinquent tax has been made in

error by a taxpayer to the tax collector andy—+f5 within 12 24
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months after ef the date of the erroneous payment and before

prier—te any transfer of the assessed property to a third party
for consideration, the party seeking a refund makes demand for
reimbursement of the erroneous payment upon the owner of the
property on which the taxes were erroneously paid and
reimbursement of the erroneous payment is not received within 45
days after such demand. The demand for reimbursement must shaid

be sent by certified mail, return receipt requested, and a copy

of the demand must £hereef——shaldt be sent to the tax collector.

If the payment was made in error by the taxpayer because of an
error in the tax notice sent to the taxpayer, refund must be

made as provided in paragraph (d) subparagraph—{to)r2.

5. A payment for a tax that has not become delinquent, has

been made in error by a taxpayer to the tax collector and within

18 months after the date of the erroneous payment and before any

transfer of the assessed property to a third party for

consideration, the party seeking a refund makes a demand for

reimbursement of the erroneous payment upon the owner of the

property on which the taxes were erroneously paid, and

reimbursement of the erroneous payment is not received within 45

days after such demand. The demand for reimbursement must be

sent by certified mail, return receipt requested, and a copy of

the demand must be sent to the tax collector. If the payment was

made in error by the taxpayer because of an error in the tax

notice sent to the taxpayer, refund must be made as provided in

paragraph (d).
6.5+ A When—any payment is has—beern made for a tax

certificate eertifieates that is are subsequently corrected or

amended or is a¥e subsequently determined to be void under s.
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197.443.

(b)+= These Refunds that have been ordered by a court and
£hese refunds that do not result from changes made in the
assessed value on a tax roll certified to the tax collector
shall be made directly by the tax collector without order from
the department and shall be made from undistributed funds
without approval of the various taxing authorities.

(c) Overpayments in the amount of $10 $5 or less may be
retained by the tax collector unless a written claim for a

refund is received from the taxpayer. Overpayments of more than

$10 ewver—S$5 resulting from taxpayer error, if identified
determined within the 4-year period of limitation, shall are—te

be automatically refunded to the taxpayer. Such refunds do not
require approval from the department.

(d) 2= If Whern a payment has been made in error by a

taxpayer teo—the—tax—eceltleeteor because of an error in the tax
notice sent to the taxpayer, refund must be made directly by the
tax collector and does not require approval from the department.
At the request of the taxpayer, the amount paid in error may be
applied by the tax collector to the taxes for which the taxpayer
is aetuwatdy liable.

(e)Her Claims for refunds must shait be made pursuant to +n
acecordance—with the rules of the department. A Ne refund may not
shat+ be granted unless a claim for the refund is made therefor

within 4 years after ef January 1 of the tax year for which the
taxes were paid.

(f)+e Upon receipt of the department’s written denial of a
£he refund, the tax collector shall issue the denial in writing

to the taxpayer.
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(g)4er If funds are available from current receipts ands

subject to subsection (3) and+—3f a refund is approved, the

taxpayer shall is—entitded—+to receive a refund within 100 days
after a claim for refund is made, unless the tax collector,
property appraiser, or department states good cause for

remitting the refund after that date. The time periods +imes

stated in this paragraph and paragraphs (i) +&- through (1) -5+
are directory and may be extended by a maximum of an additional
60 days 1f good cause is stated.

(h)4&- If the taxpayer contacts the property appraiser
first, the property appraiser shall refer the taxpayer to the
tax collector.

(i)+4e> If a correction to the roll by the property
appraiser is required as a condition for the refund, the tax
collector shall, within 30 days, advise the property appraiser
of the taxpayer’s application for a refund and forward the
application to the property appraiser.

(J) > The property appraiser has 30 days after receipt of
the form from the tax collector to correct the roll if a
correction is permissible by law. Within After the 30-day period
30—days, the property appraiser shall dimmediately advise the tax

collector in writing of whether exr—smet the roll has been

corrected and stater—stating the reasons why the roll was

corrected or not corrected.

qar

aanrn
o0

(k) If the refund requires is—net—one—tha

A 11 ey + o
COo—TopPOoT—oy CciCt—cto

from the department is—reguired, the tax collector shall forward

the claim for refund to the department upon receipt of the

+
1=

Hh

whieh an order

()
M

anl ]
O

-~
Ot ©

correction from the property appraiser or 30 days after the
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This provision does

CODING: Words strieken are deletions;

not apply to corrections resulting in refunds of less than
$2,500 $466, which the tax collector shall make directly+
without order from the department+—and from undistributed funds+
ard—may—make without approval of the various taxing authorities.
(1)45> The department shall approve or deny a claim for a
refund add+—refunds within 30 days after receiving the frem—the

qar

- callact
TLZY CcC O I T CTC

or—the claim from the tax collector fer—refund,

unless good cause is stated for delaying the approval or denial
beyond that date.

(m) 4> Subject to and after meeting the requirements of s.

194.171 and this section, an action to contest a denial of

refund must may—smet be brought within tater—+than 60 days after

the date the tax collector sends issuves the denial to the

t T w1~ Ao A mitat annt Iy At £2 A g ] + [/
aXpaye 7 Wi ot Ce—mast ot —SCit Oy eSO ar; O 7
Joaa o Lt A Topraao s £ +1h PY-NENEVSNE =N SR S0 ~NE B =N~ =Y + o P PN naa A
yoeorS orcCTf odituarty T Ot chC—yCor O wWihirrCir— ciC—caxC o woeTrC—paTty

G-

<z ERP I
TV O [ ) L

W £exr. The tax collector may send notice of the

E)
s

denial electronically or by postal mail. Electronic transmission

may be used only with the express consent of the property owner.

If the notice of denial is sent electronically and is returned

the

as undeliverable, a second notice must be sent. However,

original electronic transmission is the official mailing for

purpose of this section.

(n)43> In computing any time period under this section, if

whern the last day of the period is a Saturday, Sunday, or legal
holiday,

(2)4a>r If When the department orders a refund, the

the period is #e—be extended to the next working day.

department 4% shall forward a copy of its order to the tax
collector who shall £hern determine the pro rata share due by
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465 each taxing authority. The tax collector shall make the refund

466 from undistributed funds held for that taxing authority and

467 shall identify such refund as a reduction in the next

468 distribution. If the undistributed funds are not sufficient for

469| the refund, the tax collector shall notify the taxing authority

470| of the shortfall. The taxing authority shall: and—eertif
471
472
473
474
475
476
477
478
479
480
481
482 (a)2+= Authorize the tax collector to make refund and

483 forward to the tax collector its pro rata share of the refund
484 from currently budgeted funds, if available; or

485 (b)3= Notify the tax collector that the taxing authority
486| does not have funds currently available and provide for the
487| payment of the refund in its budget for the next eamsuing year
488| funds—Ffeor—the payment—ofthe—refund.

489 (3) A refund ordered by the department pursuant to this

490 section shall be made by the tax collector in one aggregate
491 amount composed of all the pro rata shares of the several taxing
492 authorities concerned, except that a partial refund is allowed

493| 1f when one or more of the taxing authorities concerned do not
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have funds currently available to pay their pro rata shares of
the refund and this would cause an unreasonable delay in the
total refund. A statement by the tax collector explaining the
refund shall accompany the refund payment. If When taxes become
delinquent as a result of a refund pursuant to subparagraph
(1) (a) 5. subparagraph—Ir+{a)r4+ or paragraph (1) (d) subparagraph
42+, the tax collector shall notify the property owner that

the taxes have become delinquent and that a tax certificate will
be sold if the taxes are not paid within 30 days after the date
of delinquency.

Section 9. Subsections (1), (3), and (5) of section
197.222, Florida Statutes, are amended to read:

197.222 Prepayment of estimated tax by installment method.—

(1) Taxes collected pursuant to this chapter may be prepaid
in installments as provided in this section. A taxpayer may
elect to prepay by installments for each tax notice for with
taxes estimated to be more than $100. A taxpayer who elects to
prepay £axes shall make payments based upon an estimated tax
equal to the actual taxes levied upon the subject property in

the prior year. In order to prepay by installments, the Sueh

taxpayer must shaltd complete and file an application for each

tax notice teo—prepay such taxes by instaltment with the tax

collector on or before April 30 prier—*teMay—3+ of the year in

+
13

to¥+~ After submission of an initial application, a

@D
()
q
He
He
(
0]

taxpayer is shaddt not be required to submit additional annual

applications as long as he or she continues to elect to prepay
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523| taxes in installments purswvant—te—this seetion. However, if in
524 any year the taxpayer does not so elect, reapplication is shad+
525| e required for a subsequent election te—de—se. Installment
526| payments shall be made according to the following schedule:
527 (a) The first payment of one-quarter of the total amount of

528 estimated taxes due must shald be made by met—ZFater—than June 30

529| of the year in which the taxes are assessed. A 6 percent 6-

530| pereent discount applied against the amount of the installment
531 shall be granted for such payment. The tax collector may accept
532 a late payment of the first installment through July 31, and the

L33 | underthis porographwitain 30—daysafter June36+—soen late
534 payment must be accompanied by a penalty of 5 percent of the

535 amount of the installment due.
536 (b) The second payment of one-quarter of the total amount

537 of estimated taxes must dwe—shallt be made by met—Tdater—than

538| September 30 of the year in which the taxes are assessed. A 4.5
539| percent 4-5—pereent discount applied against the amount of the
540 installment shall be granted for such payment.

541 (c) The third payment of one-quarter of the total amount of
542 estimated taxes due, plus one-half of any adjustment made

543| pursuant to a determination of actual tax liability, must shatd

544| Dbe made by mnet—dater—than December 31 of the year in which taxes
545 are assessed. A 3 percent 3—pereent discount applied against the
546 amount of the installment shall be granted for such payment.

547 (d) The fourth payment of one-quarter of the total amount
548 of estimated taxes due, plus one-half of any adjustment made

549| pursuant to a determination of actual tax liability, must shatd

550| be made by met—Fater—than March 31 following the year in which

551 taxes are assessed. A Ne discount may not shaid be granted for
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581 collector.
582 (5) Notice of the right to prepay taxes pursuant to this
583| section shall be provided with the notice of taxes. The Sueh
584 notice shall inform the taxpayer of the right to prepay taxes in

585 installments, and that application forms can be obtained from

586| the tax collector, and skall——state that reapplication is not
587| necessary if the taxpayer participated in the prepayment

588 installment plan for the previous year. The application forms
589| shall be provided by—thedepartment—andshall—Pbemaited by the
590 tax collector to those taxpayers requesting an application.
591 Section 10. Subsections (3) and (9) of section 197.2301,
592 Florida Statutes, are amended to read:

593 197.2301 Payment of taxes prior to certified roll

594| procedure.—

595 (3) Immediately upon receipt of the property appraiser’s
596 certification under subsection (2), the tax collector shall
597| publish a notice eause—+te—bepublished in a newspaper of general
598 circulation in the county =ond—shall prominently post—at—+the

599 courthouse—deoor—a—neotiee that the tax roll will not be certified
600 for collection before p¥rier—te January 1 and that payments of
601| estimated taxes may be made wildl—be—alltewed by these taxpayers

602| who submit +ender payment to the collector on or before December
603| 31.
604 (9) After the discount has been applied to the estimated

605| taxes paid and it is determined that an underpayment or

606| overpayment hkhas occurred;—the—foltowingshatt—appty:

607 (a) If the amount of underpayment er—everpayment is 510 $5
608 or less, £hen no additional billing er—refund is required except
609 as determined by the tax collector.
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(b) If the amount of overpayment is more than $10 $5, the
tax collector shall immediately refund to the person who paid
the estimated tax the amount of overpayment. Department ef
Revenwe approval 1is shadd not be required for the refund ef
overpaymeRt—adepurstant—teo—this Subsecetion.

Section 11. Section 197.2421, Florida Statutes, 1s created
to read:

197.2421 Property tax deferral.—

(1) If a property owner applies for a property tax deferral

and meets the criteria established in this chapter, the tax

collector shall approve the deferral of the ad valorem taxes and

non-ad valorem assessments.

(2) Authorized property tax deferral programs are:

(a) Homestead tax deferral.

(b) Recreational and commercial working waterfront

deferral.

(c) Affordable rental housing deferral.

(3) Ad valorem taxes, non-ad valorem assessments, and

interest deferred pursuant to this chapter constitute a priority

lien and attach to the property in the same manner as other tax

liens. Deferred taxes, assessments, and interest, however, are

due, payable, and delinquent as provided in this chapter.

Section 12. Section 197.2423, Florida Statutes, is created
to read:

197.2423 Application for property tax deferral;

determination of approval or denial by tax collector.—

(1) A property owner is responsible for submitting an

annual application for tax deferral with the county tax

collector on or before March 31 following the year in which the
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taxes and non-ad valorem assessments are assessed.

(2) Each applicant shall demonstrate compliance with the

requirements for tax deferral.

(3) The application for deferral shall be made upon a form

prescribed by the department and provided by the tax collector.

The tax collector may require the applicant to submit other

evidence and documentation deemed necessary in considering the

application. The application form shall advise the applicant:

(a) Of the manner in which interest is computed.

(b) Of the conditions that must be met to qualify for

approval.

(c) Of the conditions under which deferred taxes,

assessments, and interest become due, payable, and delinquent.

(d) That all tax deferrals pursuant to this section

constitute a priority tax lien on the applicant’s property.

(4) Each application shall include a list of all

outstanding liens on the property and the current value of each

lien.

(5) Each applicant shall furnish proof of fire and extended

coverage insurance in an amount at least equal to the total of

all outstanding liens, including a lien for deferred taxes, non-

ad valorem assessments, and interest, with a loss payable clause

to the tax collector.

(6) The tax collector shall consider each annual

application for a tax deferral within 45 days after the

application is filed or as soon as practicable thereafter. The

tax collector shall exercise reasonable discretion based upon

applicable information available under this section. A tax

collector who finds that the applicant is entitled to the tax
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deferral shall approve the application and maintain the deferral

records until the tax lien i1s satisfied.

(7) For approved deferrals, the date of receipt by the tax

collector of the application for tax deferral shall be used in

calculating taxes due and payable net of discounts for early

payment as provided in s. 197.162.

(8) The tax collector shall notify the property appraiser

in writing of those parcels for which taxes have been deferred.

(9) A tax deferral may not be granted if:

(a) The total amount of deferred taxes, non-ad valorem

assessments, and interest, plus the total amount of all other

unsatisfied liens on the property, exceeds 85 percent of the

just value of the property; or

(b) The primary mortgage financing on the property is for

an amount that exceeds 70 percent of the just value of the

property.
(10) A tax collector who finds that the applicant is not

entitled to the deferral shall send a notice of disapproval

within 45 days after the date the application is filed, citing

the reason for disapproval. The original notice of disapproval

shall be sent to the applicant and shall advise the applicant of

the right to appeal the decision to the value adjustment board

and shall inform the applicant of the procedure for filing such

an appeal.

Section 13. Section 197.253, Florida Statutes, is
transferred, renumbered as section 197.2425, Florida Statutes,
and amended to read:

197.2425 387253 Appeal of denied Hemestead tax deferrals;
apptieatien.—An appeal of a denied tax deferral must be made by
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731| wvalue adjustment board shattbein—writing on a form prescribed
732| by the department and furnished by the tax collector. The Sueh

733| appeal must shadt be filed with the value adjustment board

734| within 30 26 days after the mailing appiiecantis—receipt of the
735| notice of disapproval. The value adjustment board shall review
736| the application and the evidence presented to the tax collector
737| uvpon—which the applicantbased his—-erher elaim for tax—deferral

738 and, at the election of the applicant, must shat+ hear the

739 applicant in person, or by agent on the applicant’s behalf, on
740 his or her right to hemestead tax deferral. The value adjustment
741 board shall reverse the decision of the tax collector and grant
742| a hemestead tax deferral te—the—eappitieant, 1f in its judgment
743| the applicant is entitled to the tax deferral #herete, or must

744| affirm the decision of the tax collector. An Sweh action by ef
745| the value adjustment board is shadid—Pe final unless the

746| applicant or tax collector files a de novo proceeding for a

747 declaratory judgment or other appropriate proceeding in the

748 circuit court of the county in which the property is located er

749 other—Jienholders within 15 days after f£rem the date of the

H
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197.252 Homestead tax deferral.—

(1) Any person who is entitled to claim homestead tax

exemption under £he—provisiens—oef s. 196.031 (1) may apply eteet
to defer payment of a portion of the combined total of the ad

valorem taxes, amd—any non-ad valorem assessments, and interest

PPNELS NI I o BN anl A 19m A~ o Al A T Az A A PN~ NN SR NN S N A

c o LT C T 1T TTTT [SAw g w 5 |\ 3 i W o CTIT 1O pllut/k.,\.,J_ OV IO 1T CITTO T t/\.,J_uull =]
bhbomeatraad Ihey £3 7 3~ S a1 AN B IV S IS S NE S I dofarral 721+ 4W
ITTOUITMTCT S T TTXD LJ_Y _LLLLLLKJ IT [ i iy I Y I W iy @ s (.A.tJtJLL\.z(.;L CIOUTT [ S CTZY |\ 5\ WP S WS S Sy @ g Sy W ITCTT
+h = Atz + o anl ] P SNEVS n hofar Tarniiaay; 27 £~ 11 T

[ i \A A g L—_Y CT7Y |2\ Ei E N U W W OTT A= [\ NI i W S ) ULALLLALA_L_Y P = _L\JLL\JVV_L,[J.\J I
PPANENE VS TR N 02~ BP0 =N~ =Y + o o an A oA oA 7o ] roam Sooncomant o oo

_YCK.A._L =TT WITICTTT T CTLZY T O AT TTOTT (@ aw § VIO CTTIT (& NS W R NS W § § AUy i i ) & S

assessed. Any applicant who is entitled to receive the homestead

tax exemption but has waived it for any reason shall furnishy

ferrats a certificate of
eligibility to receive the exemption. Such certificate shall be

prepared by the county property appraiser upon request of the

taxpayer. FH——shall-be—+the burdenofecach applicant—+eo

(2) (a) Approval of an application for homestead tax

deferral shall defer that—portien—of the combined total of ad

valorem taxes and amy non-ad valorem assessments:

l Whlch warld K onszarad ey o 4+ o PRWANELE S I = W anl A 1amn Ao
. WOoOO OOt COoOvVCeTCO oy o tcax T CotC—SOoTrO ot cC=T

homesteadpursuvant—+te—s+—3+97+-333—whieh exceeds 5 percent of the
applicant’s household hewsehoeldrs income for the prior calendar

year if the applicant is younger than 65 years old;

2. Which exceeds 3 percent of the applicant’s household

income for the prior calendar year if the applicant is 65 years

old or older; or
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rental housing property.—

(1) This section applies to: Fheboard—ofcounty

(a) Recreational and commercial working waterfront
properties if the owners are engaging in the operation,
rehabilitation, or renovation of such properties in accordance
with guidelines established in this section.

(b) Affordable rental housing, if the owners are engaging

in the operation, rehabilitation, or renovation of such

properties in accordance with the guidelines provided in part VI

of chapter 420.

(2) The board of county commissioners of any county or the

governing authority of a €he municipality may adopt an by

ordinance to may authorize the deferral of ad valorem taxes

na
T

taxatien and non-ad valorem assessments for reereationat

commerceiat—working—waterfront properties described in subsection
(1) .

D

(3) The ordinance shall designate the percentage or amount

of the deferral and the type and location of the werking

waterfrent property and—inetuding—the—type—-of publietodging

1T~ 19.0A4 Sz n +x7 + 1 + 1
T TrotC——atty T C C

which—property may require the property be—further—reguired to
be located within a particular geographic area or areas of the

county or municipality. For property defined in s. 342.07(2) as

7

“recreational and commercial working waterfront,” the ordinance

may specify the type of public lodging establishments that
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qualify.
(4) The ordinance must specify that such deferrals apply

only to taxes or assessments levied by the unit of government

granting the deferral. However, a deferral may not be granted

for the deferrals donotopplyr—however;—Fto taxes or mer—ad
= Q
A

vateorem assessments define

H

36324+ levied for the

o |
TS —=T

payment of bonds or for e taxes authorized by a vote of the
electors pursuant to s. 9(b) or s. 12, Art. VII of the State
Constitution.

(5) The ordinance must specify that any deferral granted
remains in effect regardless of any change in the authority of
the county or municipality to grant the deferral. In order to

retain the deferral, hewewvers the use and ownership of the

property as—a—werking—waterfront must remain as it was when the
deferral was granted for bemaintained—over the period in fer
which the deferral remains is—granted.

(6) (a) If an application for deferral is granted on

property that is located in a community redevelopment area, the

amount of taxes eligible for deferral is limited shalt—be

redueed, as provided for in paragraph (b), if:

1. The community redevelopment agency has previously issued
instruments of indebtedness that are secured by increment
revenues on deposit in the community redevelopment trust fund;
and

2. Those instruments of indebtedness are associated with

the real property applying for the deferral.

(b) If £heprovisiens—ef paragraph (a) applies appty, the

£ax deferral applies only shatdl——met—appty to the am amount of

taxes 1in excess of egwat—te the amount that must be deposited
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into the community redevelopment trust fund by the entity
granting the deferral based upon the taxable value of the
property upon which the deferral is being granted. Once all
instruments of indebtedness that existed at the time the
deferral was originally granted are no longer outstanding or
have otherwise been defeased, thepreovisiemns—ef this paragraph

shat+t no longer applies appty.

(c) If a portion of the taxes on a property were not

eligible for deferral under because—of—the provisions—of
paragraph (b), the community redevelopment agency shall notify
the property owner and the tax collector 1 year before the debt
instruments that prevented the said taxes from being deferred
are no longer outstanding or otherwise defeased.

(d) The tax collector shall notify a community
redevelopment agency of any tax deferral that has been granted
on property located within the community redevelopment area of
that agency.

(e) Issuance of a debt obligation after the date a deferral

has been granted does shkhalt not reduce the amount of taxes

eligible for deferral.

Section 17. Section 197.3071, Florida Statutes, is
transferred, renumbered as section 197.2526, Florida Statutes,
and amended to read:

197.2526 387367+ Eligibility for tax deferral for

affordable rental housing property.—The tax deferral authorized

by s. 197.2524 applies this——seetieon—is—apptiecablte only on a pro

rata basis to the ad valorem taxes levied on residential units
within a property which meet the following conditions:

(1) Units for which the monthly rent along with taxes,

Page 33 of 94

CODING: Words strieken are deletions; words underlined are additions.




958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

CODING: Words strieken are deletions;

ENROLLED

2011 Legislature CS for SB 478, 1lst Engrossed

2011478er
insurance, and utilities does not exceed 30 percent of the
median adjusted gross annual income as defined in s. 420.0004

for the households described in subsection (2).

(2) Units that are occupied by extremely-low-income
persons, very-low-income persons, low-income persons, Or
moderate-income persons as these terms are defined in s.
420.0004.

Section 18. Section 197.254, Florida Statutes, i1s amended
to read:

197.254 Annual notification to taxpayer.—

(1) The tax collector shall notify the taxpayer of each
parcel appearing on the real property assessment roll of the

right to defer payment of taxes and non-ad valorem assessments

and interest on homestead property pursuant to s. 197.252.
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(2) On or before November 1 of each year, the tax collector
shall notify each taxpayer to whom a tax deferral has been

previously granted of the accumulated sum of deferred taxes,
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rest outstanding.

Section 19. Section 197.262, Florida Statutes, i1s amended
to read:

197.262 Deferred payment tax certificates.—

(1) The—tax——ecollector—shalt notify ecach locatl—governing
bodsz + 1 VLR £ + o A A oA A 7 roam Saan~naamant o
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governingbody—The—county shaltt—theny At a the—time—of+the tax
certificate sale hetdpursuvant—+tes—397-432, the tax collector

I ’

shall strike to the county each cert

which taxes have been deferred eoff—+

ificate on property for

o n

+ 1 13 + 7
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issued pursuant to this section are
of tax certificates held pursuant to
(2)
interest at a rate equal to the semi
0.5 percent plus the average yield t
fixed-income portion of the Florida
investments as of the end of the qua
the sale of the deferred payment tax
interest rate may not exceed 7 95 p
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(1) If In

12N

>y

+1h

Iz =
CIITh

A=

n
TTIT

£ £ £ there
ownership of tax-deferred property s

longer eligible for

4

_Y .
exempt from the public sale

s. 197.432 or s. 197.4725.

The certificates so held by the county shall bear

annually compounded rate of
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and interest for all previews years 1is shaii—Pbe due and payable
November 1 of the year in which the change im—uwse occurs or on

the date failure to maintain insurance occurs. Payment is anéd

shatt—Pbe delinquent on April 1 of the year following the year in
which the change in use or failure to maintain insurance occurs.

However, i1f the change in ownership is to a surviving spouse and

the spouse is eligible to maintain the tax deferral on such

property, the surviving spouse may continue the deferment of

previously deferred taxes and interest pursuant to this chapter.
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(2) 43> Whenever the property appraiser discovers that there
has been a change in the ownership or use of property that whieh
has been granted a tax deferral, the property appraiser shall
notify the tax collector in writing of the date such change
occurs, and the tax collector shall collect any taxes,

assessments, and interest due er—delinguent.
(3)44> During any year in which the total amount of

deferred taxes, interest, assessments, and all other unsatisfied
liens on the homestead exceeds 85 percent of the just assessed
value of the homestead, the tax collector shall immediately
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notify the owner ef—%th

proper
have—been—deferred that the portion of taxes, and interest, and
assessments which exceeds 85 percent of the just assessed value

of the homestead is shadid—Pe due and payable within 30 days

after ef—reeeipt—of the notice is sent.

amount due causes shall—eawse the total amount of deferred

Failure to pay the

taxes, amd interest, and assessments to become delinquent.

(4) 45> Each year,

upon notification, each owner of property

on which taxes, and interest, and assessments have been deferred

shall submit to the tax collector a list of, and the current

value of, all outstanding liens on the owner’s homestead.
Failure to respond to this notification within 30 days causes
shatl—eauwse the total amount of deferred taxes, and interest,
and assessments to become payable within 30 days.
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the tax collector shall sell a tax certificate for the
delinquent taxes, and interest, and assessments in the manner
197.432.

Section 197.272,

provided by s.
Section 21. Florida Statutes, is amended
to read:
197.272 Prepayment of deferred taxes.—
1> All or part of the deferred taxes and accrued interest

may at any time be paid to the tax collector. by+
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42> Any partiat payment that is less than the total amount

due must be equal to the amount of the deferred taxes, interest,

and assessments, and the payment must be for 1 or more full
vears wmadepursuant—to—thisseetien shott e opptiedfirst—+te
aeeryed—interest.

Section 22. Section 197.282, Florida Statutes, i1s amended
to read:

197.282 Distribution of payments.—When any deferred taxes,

assessments, or interest is collected, the tax collector shall

maintain a record of the payment;—settingforthadeseription—-of
+ 1 nramrmartsz oA S n+ £ + o o v At Aot AT T ot £
T tJ_L\JtJC.L l—_y AT T (&2 3 § A W i iy gy oL CTIZY T O O LTTTC T I T O C C O T T T T T T [ S
sweh—property. The tax collector shall distribute payments

received in accordance with the procedures for distribution of

ad valorem taxes, non-ad valorem assessments, or redemption

moneys as prescribed in this chapter.

Section 23. Section 197.292, Florida Statutes, is amended

to read:

.292 Construction.Nething—+n This chapter does not: aet

+
C

nNraoszant
A2 = = A - i e

Prohibit the collection of personal property taxes that

whieh become a lien against tax-deferred property;+
(2)
property other than those specifically allowed to be deferred;s+

Defer payment of special assessments to benefited

or

(3)

Affect any provision of any mortgage or other

instrument relating to property requiring a person to pay ad
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valorem taxes or non-ad valorem assessments.
Section 24. Section 197.301, Florida Statutes, i1s amended
to read:
197.301 Penalties.—
(1) The following penalties shall be imposed on any person

who willfully files incorrect information for a tax deferral

a 11
ot

[OF

r o 107 2B r o 107 272 17k~
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(a) The Sweh person shall pay the total amount of deferred

taxes and non-ad valorem assessments subject to collection

pursuant to the uniform method of collection set forth in s.

197.3632, and interest deferred, which amount shall immediately

become due.+
(b) The Sweh person shall be disqualified from filing a
homestead tax deferral application for the next 3 years.;—and
(c) The Sweh person shall pay a penalty of 25 percent of

the total amount of deferred taxes, non-ad valorem assessments

subject to collection pursuant to the uniform method of

collection set forth in s. 197.3632, and interest deferred.

(2) Any person against whom the penalties prescribed in
this section have been imposed may appeal the penalties imposed
to the value adjustment board within 30 days after the said
penalties are imposed.

Section 25. Section 197.312, Florida Statutes, is amended
to read:

197.312 Payment by mortgagee.—If any mortgagee elects shatt
eleet to pay the taxes when an applicant qualifies for tax
deferral, €hen such election does shald not give the mortgagee
the right to foreclose.

Section 26. Section 197.322, Florida Statutes, is amended
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to read:

197.322 Delivery of ad valorem tax and non-ad valorem
assessment rolls; notice of taxes; publication and mail.—

(1) The property appraiser shall deliver to the tax
collector the certified assessment roll along with his or her
warrant and recapitulation sheet.

(2) The tax collector shall on November 1, or as soon as
the assessment roll is open for collection, publish a notice in
a local newspaper that the tax roll is open for collection.

(3) Within 20 working days after receipt of the certified
ad valorem tax roll and the non-ad valorem assessment rolls, the

tax collector shall send mait to each taxpayer appearing on such

said rolls, whose pest—effiee address is known to him or her, a

tax notice stating the amount of current taxes due, from—the

o ran o oA P B P, | Fomt o ol o P N
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grpatd—andadvising—thetaxpayer—of—+the discounts allowed for

early payment, and that delinquent taxes are outstanding, if

applicable. Pursuant to s. 197.3632, the form of the notice of
non-ad valorem assessments and notice of ad valorem taxes shall
be in the form specified as—previded in s. 197.3635 an

form—shatt—beused, notwithstanding the—provisiens—eo

OF
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n
T A
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195.022. The tax collector may send such notice electronically

or by postal mail. Electronic transmission may be used only with

the express consent of the property owner. Electronic

transmission of tax notices may be sent earlier but may not be

sent later than the postal mailing of the notices. If the notice

of taxes is sent electronically and is returned as

undeliverable, a second notice must be sent. However, the

original electronic transmission used with the consent of the
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property owner is the official mailing for purpose of this

section. A discount period may not be extended due to a tax bill

being returned as undeliverable electronically or by postal

mail. The postage for mailing or the cost of electronic

transmission shall be paid out of the general fund of each local

governing board, upon statement of the amount £hereef by the tax

collector.
Section 27. Section 197.332, Florida Statutes, i1s amended
to read:

197.332 Duties of tax collectors; branch offices.—

(1) The tax collector has the authority and obligation to
collect all taxes as shown on the tax roll by the date of
delinquency or to collect delinquent taxes, interest, and costs,
by sale of tax certificates on real property and by seizure and

sale of personal property. In exercising their powers to

contract, the tax collector may perform such duties by use of

contracted services or products or by electronic means. The use

of contracted services, products, or vendors does not diminish

the responsibility or liability of the tax collector to perform

such duties pursuant to law. The tax collector may shatdi—be
attewed—+te collect the cost of contracted services and

reasonable attorney’s fees and court costs in actions on
proceedings to recover delinquent taxes, interest, and costs.

(2) A county tax collector may establish one or more branch

offices by acquiring title to real property or by lease

agreement. The tax collector may hire staff and equip such

branch offices to conduct state business, or, if authorized to

do so by resolution of the county governing body, conduct county

business pursuant to s. 1(k), Art. VIII of the State
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Constitution. The department shall rely on the tax collector’s

determination that a branch office is necessary and shall base

its approval of the tax collector’s budget in accordance with
195.087(2).
Section 197.343,

the procedures of s.

Section 28. Florida Statutes, 1s amended

to read:
197.343 Tax notices; additional notice required.-—
(1) An additional tax notice shall be sent, electronically

maited by April 30 to each taxpayer whose

or by postal mail,

payment has not been received. Electronic transmission of the

additional tax notice may be used only with the express consent

of the property owner. If the electronic transmission is

returned as undeliverable, a second notice must be sent.

However, the original electronic transmission used with the

consent of the property owner is the official notice for the

purposes of this subsection. The notice shall include a

description of the property and a statement that if the taxes

are not paid:

(a) For real property, a tax certificate may be sold; and

(b) For tangible personal property, the property may be

sold +£h FaTllatzdmer b od e TL£ +1 + o o oo (7o) ~
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1219| deseription—of +the land-—The tasr—ecollector s —autherized—teo
1220 charge—a reasorablte—fee for the ecosteof this serviee
1221 (2) 43> When the taxes under s. 193.481 on subsurface rights

1222| have become delinquent and a tax certificate is to be sold under

1223| this chapter, a notice of the delinquency shall be sent given by

1224 first—eclass—matt to the owner of the fee to which these

1225 subsurface rights are attached. The additional notice may be

1226 transmitted electronically only with the express consent of the

1227 fee owner. If the electronic transmission 1s returned as

1228 undeliverable, a second notice must be sent. However, the

1229| original electronic transmission used with the consent of the

1230| property owner is the official notice for the purposes of this

1231 subsection. On the day of the tax sale, the fee owner shall have

1232 the right to purchase the tax certificate at the maximum rate of
1233 interest provided by law before bids are accepted for the sale
1234 of such certificate.

1235 (3)+44> The tax collector shall send mai+ such additional
1236| notices as he or she considers proper and necessary Oor as may be

1237 required by reasonable rules of the department. An additional

1238 notice may be transmitted electronically only with the express

1239 consent of the property owner. If the notice of taxes is sent

1240 electronically and is returned as undeliverable, a second notice

1241 shall be sent. However, an original electronic transmission used

1242| with the consent of the property owner is the official mailing

1243 for purpose of this section.

1244 Section 29. Subsections (1) and (2) of section 197.344,

1245 Florida Statutes, are amended to read:
1246 197.344 Lienholders; receipt of notices and delinquent
1247 taxes.—
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(1) When requested in writing, a tax notice shall be sent

maited according to the following procedures:
(a) Upon request by any taxpayer who is aged 60 years old

or older ewve¥r, the tax collector shall send mait the tax notice

to a third party designated by the taxpayer. A duplicate copy of
the notice shall be sent maited to the taxpayer.

(b) Upon request by a mortgagee stating that the mortgagee
is the trustee of an escrow account for ad valorem taxes due on
the property, the tax notice shall be sent maidted to such
trustee. When the original tax notice is sent maided to such

trustee, the tax collector shall send mait a duplicate notice to

the owner of the property with the additional statement that the
original has been sent to the trustee.

(c) Upon request by a vendee of an unrecorded or recorded
contract for deed, the tax collector shall send maid a duplicate

notice to such vendee.

The tax collector may establish cutoff dates, periods for
updating the list, and any other reasonable requirements to
ensure that the tax notices are sent mailted to the proper party

on time. Notices shall be sent electronically or by postal mail.

However, electronic transmission may be used only with the

express consent of the person making the request. If the

electronic transmission is returned as undeliverable, a second

notice must be sent. However, the original electronic

transmission used with the consent of the requester is the

official notice for the purpose of this subsection.

(2) On or before May 1 of each year, the holder or

mortgagee of an unsatisfied mortgage, lienholder, or vendee
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under a contract for deed, upon filing with the tax collector a
description of property +amd so encumbered and paying a service
charge of $2, may request and receive information concerning any
delinquent taxes appearing on the current tax roll and
certificates issued on the described property dand. Upon receipt
of such request, the tax collector shall furnish the following
information within 60 days following the tax certificate sale:

(a) The description of property on which certificates were

sold.

(b) The number of each certificate issued and to whom.

(c) The face amount of each certificate.

(d) The cost for redemption of each certificate.

Section 30. Section 197.3635, Florida Statutes, 1s amended
to read:

197.3635 Combined notice of ad valorem taxes and non-ad
valorem assessments; requirements.—A form for the combined
notice of ad valorem taxes and non-ad valorem assessments shall
be produced and paid for by the tax collector. The form shall
meet the requirements of this section and department rules and
is shatd—Pbe subject to approval by the department. By rule, the
department shall provide a format for the form of such combined
notice. The form shall meet—the following reguirements:

(1) FH+=—shatt Contain the title “Notice of Ad Valorem Taxes
and Non-ad Valorem Assessments.” The form & shall also contain
a recelipt part that can be returned along with the payment to

the tax collector.

(D) T+ K
Z7 T T
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(2) 43> Withinthe ad-—va hat+t Contain the

”

He

r o
(=R = 11y e

heading “Ad Valorem Taxes="” within the ad valorem part and

Wat+tharn +1 A o~
L\ ST = 3 s S A o A

heading “Non-ad Valorem Assessments<+"” within the non-ad valorem

assessment part.

(3) 44> F=—shatt Contain the county name, the assessment

year, the mailing address of the tax collector, the mailing
address of one property owner, the legal description of the
property to at least 25 characters, and the unique parcel or tax
identification number of the property.

(4) 45> Fe—shald Provide for the labeled disclosure of the
total amount of combined levies and the total discounted amount
due each month when paid in advance.

(5) 46y Fe—shadt Provide a field or portion on the front of
the notice for official use for data to reflect codes useful to
the tax collector.

(6)++H- Provide for the combined notice to shadd be set in

type that whiek is 8 points or larger.

8

+shaltt Contain within the ad

7 mh PP I, A
( ) [ B N N [ w § AL = S P

H

o r
13 e ==

1
OwWI Tt

He

valorem part £he—Ffeol

R

(a) A schedule of the assessed value, exempted value, and
taxable value of the property.

(b) Subheadings for columns listing taxing authorities,
corresponding millage rates expressed in dollars and cents per
$1,000 of taxable value, and the associated tax.

(c) A listing of taxing authorities d4sted in the same

sequence and manner as listed on the notice required by s.
200.069(4) (a), with the exception that independent special

districts, municipal service taxing districts, and voted debt
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service millages for each taxing authority shall be listed
separately. If a county has too many municipal service taxing
units to list separately, it shall combine them to disclose the
total number of such units and the amount of taxes levied.

(8)49)> Contain within the non-ad valorem assessment part+

(a) Subheadings for columns listing the levying
authorities, corresponding assessment rates expressed in dollars
and cents per unit of assessment, and the associated assessment
amount.

(b) The purpose of the assessment, if the purpose is not
clearly indicated by the name of the levying authority.

(c) A listing of the levying authorities in the same order
as in the ad valorem part to the extent practicable. If a county
has too many municipal service benefit units to list separately,
it shall combine them by function.

(9) +6) F&—shad+ Provide instructions and useful
information to the taxpayer. Such information and instructions
shall be nontechnical to minimize confusion. The information and
instructions required by this section shall be provided by
department rule and shall include:

(a) Procedures to be followed when the property has been
sold or conveyed.

(b) Instruction as to mailing the remittance and receipt
along with a brief disclosure of the availability of discounts.

(c) Notification about delinquency and interest for
delinquent payment.

(d) Notification that failure to pay the amounts due will

result in a tax certificate being issued against the property.
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(e) A brief statement outlining the responsibility of the
tax collector, the property appraiser, and the taxing
authorities. This statement shall be accompanied by directions
as to which office to contact for particular guestions or
problems.

Section 31. Subsections (2) and (4) of section 197.373,
Florida Statutes, are amended to read:

197.373 Payment of portion of taxes.—

(2) The request must be made at least 45 15 days before
prieor—te the tax certificate sale.

(4) This section does not apply to assessments and

collections relating to fee timeshare real property made

pursuant to theprevisiens—ef s. 192.037.

Section 32. Subsections (1) and (3) of section 197.402,
Florida Statutes, are amended to read:

197.402 Advertisement of real or personal property with
delingquent taxes.—

(1) If Whenever—Jdegat advertisements are required, the
board of county commissioners shall select the newspaper as

provided in chapter 50. The effiee—wof+the tax collector shall
pay all newspaper charges, and the proportionate cost of the
advertisements shall be added to the delinquent taxes when—they
a¥e collected.

(3) Except as provided in s. 197.432(4), on or before June
1 or the 60th day after the date of delinquency, whichever is
later, the tax collector shall advertise once each week for 3
weeks and shall sell tax certificates on all real property

having with delinquent taxes. If the deadline falls on a

Saturday, Sunday, or legal holiday, it is extended to the next

Page 48 of 94

CODING: Words strieken are deletions; words underlined are additions.




1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421

ENROLLED
2011 Legislature CS for SB 478, 1lst Engrossed

2011478er

working day. The tax collector shall make a list of such

properties in the same order in which the property was dands

were assessed, specifying the amount due on each parcel,
including interest at the rate of 18 percent per year from the
date of delinquency to the date of sale; the cost of

advertising; and the expense of sale. For sales that commence on

or after June 1, all certificates shall be issued effective as

of the date of the first day of the sale and the interest to be

paid to the certificateholder shall include the month of June.
Section 33. Section 197.403, Florida Statutes, i1s amended

to read:

197.403 Publisher+tofurnish ecopy of advertisement—+to—ta
eotteeteor+ Proof of publicationy—fees.—The newspaper publishing

the notice of a tax sale shall furnish £ransmit by maidt a copy

of the paper containing each notice to the tax collector within
10 days after the last required publication. When the
publication of the tax sale notice is completed as—preoevided—by
+aw, the publisher shall make an affidavit, in—theform
preseribedby—thedepartments which shall be delivered to the
tax collector and annexed to the report of certificates sold for
taxes as provided by s. 197.432(9) s+—397-432(8).

Section 34. Subsections (5) and (10) of section 197.413,

Florida Statutes, are amended to read:

197.413 Delinquent personal property taxes; warrants; court
order for levy and seizure of personal property; seizure; fees
of tax collectors.—

(5) Upon the filing of the sweh petition, the clerk of the
court shall notify each delinquent taxpayer listed in the

petition that a petition has been filed and that, upon
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1422 ratification and confirmation of the petition, the tax collector

1423| may witd—be—auwthorized—to issue warrants and levy upon, seize,
1424 and sell so much of the personal property as to satisfy the

1425 delinquent taxes, plus costs, interest, attorney’s fees, and
1426| other charges. The Sweh notice shall be given by certified mail,

1427 return receipt requested. If the clerk of court and the tax

1428 collector agree, the tax collector may provide the notice.

1429 (10) The tax collector is entitled to a fee of 510 $2 from
1430 each delinquent taxpayer at the time delinquent taxes are

1431 collected. The—+tax—ecollector is—entitled +to—reeceive—an

1432 additienat—S8 feor ecach warrant—issued-

1433 Section 35. Section 197.414, Florida Statutes, is amended

1434 to read:

1435 197.414 Fas—eoltteector—+to—Kkeep Record of warrants and levies
1436 on tangible personal property.—The tax collector shall keep a
1437 record of all warrants and levies made under this chapter and
1438 shall note on such record the date of payment, the amount of
1439| money, if any, received, and the disposition thereof made by him

1440 or her. Such record shall be known as “the tangible personal

1441| property tax warrant register.” and—the—formthereof—shalltbe

1442 | preseribedby—the Department—of Revenwer The warrant register

1443 may be maintained in paper or electronic form.

1444 Section 36. Section 197.4155, Florida Statutes, is amended
1445 to read:
1446 197.4155 Delinquent personal property taxes; installtment

1447 payment program.—
1448 (1) A county tax collector may implement a an—instaliment
1449| payment program for the payment of delingquent personal property

1450 taxes. If implemented, the programmustbe availabler—upon
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exceed—$1,660-—TFhe tax collector shall require each taxpayer who

requests to participate in the program to submit an application

on a form prescribed by the tax collector which, at a minimum,
must include the name, address, a description of the property
subject to personal property taxes, and the amount of the
personal property taxes owed by the taxpayer.

(2) Within 10 days after a taxpayer who owes delinguent
personal property taxes submits the required application, the
tax collector may shaldt prescribe a an—instaltiment payment plan
for the full payment of the faxpayerls delinquent persenat

preperty taxes, including any delinquency charges, interest, and
costs allowed by this chapter. The plan must be in writing and

must be delivered to the taxpayer after it is prescribed. When

At—the—+ime the plan is developed, the tax collector may
consider a taxpayer’s current and anticipated future ability to
pay over the time period of a potential imstalttment payment
plan. The plan must provide that if the taxpayer does not follow
the payment terms or fails to timely file returns or pay current
obligations after the date of the payment plan, the taxpayer is
wiltlt—Pbe—econsidered delinquent under—the—terms—of—the—ptan, and

any unpaid balance of tax, penalty, or interest scheduled in the

payment plan will be due and payable immediately. The plan must
also provide that unpaid tax amounts bear interest as provided
by law. In prescribing a suveh—an—instaltiment payment plan, the
tax collector may exercise flexibility as to the dates, amounts,

and number of payments required to collect all delinquent

personal property taxes owed by—the—taspayer, except that the
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plan must provide for the full satisfaction of all amounts owed
+ 1

PN
[ N U uoa

H-

by the taxpayer within by—mse tharn 3 years after the due
date of the first payment under the plan.

(3) If a tax warrant is issued under s. 197.413 against a
delinquent taxpayer who i1s participating in an installment
payment plan under this section, the tax warrant is
unenforceable as long as the taxpayer is neither delinquent
under the terms of the installment payment plan nor attempting
to remove or dispose of the personal property that is subject to
the tax warrant.

(4) If the amounts due under the installment payment plan
are not paid in full in accordance with the terms of the plan,
the tax collector may use all enforcement methods available
under the law.

Section 37. Section 197.416, Florida Statutes, 1s amended
to read:

197.416 Continuing duty of the tax collector to collect
delinquent tax warrants; limitation of actions.—It is shald:—be
the duty of the tax collector issuing a tax warrant for the

collection of delinguent tangible personal property taxes to

continue freom—time—+to—+time his or her efforts to collect such

taxes for a—peried-of 7 years after f£rem the date of the

ratification issuarmee of the warrant. After the expiration of 7

years, the warrant is wiidt—Pbe barred by this statute of
limitation—and—reo—actionmay be maintained inany—ecourt. A tax
collector or his or her successor is shaddt not be relieved of
accountability for collection of any taxes assessed on tangible
personal property until he or she has completely performed every

duty devolving upon the tax collector as required by law.
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Section 38. Subsection (1) of section 197.417, Florida
Statutes, is amended to read:

197.417 Sale of personal property after seizure.—

(1) When personal property is levied upon for delinquent
taxes as provided for in s. 197.413, at least 7 +5 days before
the sale the tax collector shall give public notice by
advertisement of the time and place of sale of the property to

be sold. The notice shall be posted in at least two £hree public

places in the county—enre—of—whiechshall beat—+the—~courthouse;
and the property shall be sold at public auction at the location

noted in the advertisement. Notice posted on the Internet

qualifies as one location. The property sold shall be present if

practical. If the sale is conducted electronically, a

description of the property and a photograph, when practical,

shall be available. At any time before the sale the owner or

claimant of the property may release the property by the payment
of the taxes, plus delinquent charges, interest, and costs, for
which the property was liable to be sold. fa—atl—-easesy

immediatepayment—for—the property shallbe—reguireeds In case
such a sale is made, the tax collector is shald—Pbe entitled to

the same fees and charges as are allowed sheriffs upon execution
sales.

Section 39. Section 197.432, Florida Statutes, is amended
to read:

197.432 Sale of tax certificates for unpaid taxes.—

(1) On the day and approximately at the time designated in
the notice of the sale, the tax collector shall commence the

sale of tax certificates on the real property £hese—Jdands on

which taxes have not been paid. The tax collector—and—he—-or—she
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shall continue the sale from day to day until each certificate

is sold to pay the taxes, interest, costs, and charges on the
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collector shall offer all certificates on the property dands as
they are listed on the tax roll assessed. The tax collector may

conduct the sale of tax certificates for unpaid taxes pursuant

to this section by electronic means, which may allow for proxy

bidding. Such electronic means must comply with the procedures

provided in this chapter. A tax collector who chooses to conduct

such electronic sales may receive electronic deposits and

payments related to the tax certificate sale.

(2) A lien created through the sale of a tax certificate
may not be enforced in any manner except as prescribed in this
chapter.

(3) If the belinguent—real property taxes on a real

property and all interest, costs, and charges are paid before a

tax certificate is awarded to a buyer or struck to the county,

the tax collector may not issue the tax certificate ef—=3t+
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awarded to a buyer or struck to the county, the delinquent

taxes, interest, costs, and charges are paid by the redemption

of the tax certificate.

(4) A tax certificate representing less than $250 $366 in
delinquent taxes on property that has been granted a homestead
exemption for the year in which the delinquent taxes were
assessed may not be sold at public auction or by electronic sale

as provided in subsection (1) ++6)> but must shaddt be issued by
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the tax collector to the county at the maximum rate of interest

allowed by—this—ehapter. The provisions of s. 197.4725 or s.

197.502 (3) may shatd* not be invoked if as—Feng—as the homestead

exemption is granted to the person who received the homestead
exemption for the year in which the tax certificate was issued.
However, 1if whem all such tax certificates and accrued interest
thereen represent an amount of $250 $368 or more, the—preovisiens
of s. 197.502(3) shall be used to determine whether the county
must apply for a tax deed shallbeinveoked.

(5) A tax certificate that has not been sold on property

for which a tax deed application is pending shall be struck to

the county.

(6) 45> Each certificate shall be awarded strwek—off to the
person who will pay the taxes, interest, costs, and charges and
will demand the lowest rate of interest, not in excess of the
maximum rate of interest allowed by this chapter. The tax
collector shall accept bids in even increments and in fractional

interest rate bids of one-quarter of 1 percent only. If multiple

bidders offer the same lowest rate of interest, the tax

collector shall determine the method of selecting the bidder to

whom the certificate will be awarded. Acceptable methods include

the bid received first or use of a random-number generator. If a

certificate is not purchased £here—3ds—sae—buyer, the certificate

shall be struck isswed to the county at the maximum rate of
interest allowed by this chapter.

(7)46> The tax collector may shadtt require immeciate
payment of a reasonable deposit from any person who wishes to
bid for a tax certificate. A person who fails or refuses to pay

any bid made by, or on behalf of, such person kim—er—her is not
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1596| entitled to bid or have any other bid accepted or enforced

1597 except as authorized by the tax collector umtil o newdeposit—-of

1598

1599 + +he <y ~AT Tl A+ A Whean + o< ~-pd a0 £4 Ao A oo raadsr £
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1600| 4ssuwaneer The tax collector shall provide written or electronic

1601| notice when certificates are netify each person—to—whom o

1602 certificatewasstErgekeoff+that +the eertificate 435 ready for

1603| 1issuance. and Payment must be made within 48 hours after f£rem

1604 the transmission of the electronic notice by the tax collector

1605 or mailing of such notice or, at the tax collector’s discretion,
1606| all or a portion of the deposit placed by the bidder may be +he
1607| depeosit—shall—be forfeited and—+the bid—ecanceled. Inanvyevent;
1608| Payment must shalt be made before the issuance deliwvery of the
1609 certificate by the tax collector. If the tax collector

1610 determines that payment has been requested in error, the tax

1611 collector shall issue a refund within 15 business days after

1612 such payment.

1613 (8) Hr The—formof—thecertificateshalttbeaspresecribed
1614| by—the—departments Upon the cancellation of a amy bid:—the—tax
1615 coltector shatt—resell that—ecertificate the following dayor—as
1616 seern—thereafter aspossible—Pprovidedthe ecertificate s —sSotd
1617| withint0dayvs—after—ecanceltlationof suechbid

1618 (a) If the sale has not been adjourned, the tax collector
1619 shall reoffer the certificate for sale.

1620 (b) If the sale has been adjourned, the tax collector shall

1621 reoffer the certificate at a subsequent sale. Before the

1622 subsequent sale, the parcels must be readvertised pursuant to s.
1623 197.402(3) .

1624 (9)48r The tax collector shall maintain records make—a—+ist
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of all the certificates sold for taxes, showing the date of the

sale, the number of each certificate, the name of the owner as

returned, a description of the property d+amd within the

certificate, the name of the purchaser, the interest rate bid,

and the amount for which sale was made. Such records may be

[0}
H-
H
[0}

maintained electronically and shall Th#

kaewrn as the

“list of tax certificates
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(10)49> A certificate may not be sold on, and a mrer—is—any

[

ien is not created in, property owned by any governmental unit

he—property—ef which has become subject to taxation due to

The

ar

lease of the property to a nongovernmental lessee.
delinquent taxes shall be enforced and collected in the manner
196.199(8) .
taxes levied on a leasehold that is taxed as real property under

s. 196.199(2) (b),

provided in s. However, the ad valorem real property
and for which no rental payments are due under
the agreement that created the leasehold or for which payments

required under the original leasehold agreement have been waived
1993,

the delinquent taxes become a

or prohibited by law before January 1, must be paid by the

lessee. If the taxes are unpaid,
lien on the leasehold and may be collected and enforced under

this chapter.
(11)446)> Any tax certificates that isswvedpursuvant—fte—this

N S NP =
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T

aRgary——+9++—whieh are void due to an error of

the property appraiser, the tax collector, or the taxing or
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levying authority any—e
effieiat and whiekh are subsequently canceled,

corrected or amendedy pursuant to this chapter or chapter 196,
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shkatt earn interest at the rate of 8 percent per year, simple
interest, or the rate of interest bid at the tax certificate

sale, whichever is less, calculated monthly from the date the

certificate was purchased until the date the tax collector

issues the refund i+s—erdered. Refunds made on tax certificates

that are corrected or void shall be processed pursuant to +w»
aecordanee—with the procedure set forth in s. 197.182,
197.182 (1) (e) ==

ey does not apply to or bar refunds resulting from

except

that the 4-year time period provided for in s.

correction or cancellation of certificates and release of tax

o)
deeds as authorized herein.

(12) 3+ When—+a

tax collector 1s shatt—Pbe entitl
ent

Aezort 3 o
A SV WPRN Sy U SN ) )

d—foer—satesr The
to a commission of 5 percent
es and interest when a tax
sate—is—made. The commission must be

the tax

certificate is sold aetuat

included in the face value of the certificate. However,

e
collector is shaltd not be entitled to a amy commission for a

Hh

P

PR = P
C 1T 1T CTTCT

es—made to the

s

o]
o T

certificate that is struck +he

q

A=

county until the certificate is redeemed or purchased cemmission
15 vaid usen +h rodamet 5 ~n r oo £ +1 + o P =R R 1f
tJQL A8 =8 1T T J_C\J.CllltJl__Lull o= [ g =y wy o I CT7Y C LT C I I TTOCT o

Wher a tax deed is issued to the county, the tax coll
1=

e —
shatt not receive his or her commission fer—the ecertifieates
A

(1Y NI T oy b £ s o 4o + P ey A I
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(13)4+4) The holder of a tax certificate may not directly,
through an agent, or otherwise initiate contact with the owner
of property upon which he or she holds a tax certificate to
encourage or demand payment until 2 years after heve—elapsed
sirmee April 1 of the year of issuance of the tax certificate.

(14)+435)> Any holder of a tax certificate who, prior to the
date 2 years after April 1 of the year of issuance of the tax
certificate, initiates, or whose agent initiates, contact with
the property owner upon which he or she holds a certificate
encouraging or demanding payment may be barred by the tax
collector from bidding at a tax certificate sale. Unfair or
deceptive contact by the holder of a tax certificate to a
property owner to obtain payment is an unfair and deceptive
trade practice, as referenced in s. 501.204 (1), regardless of
whether the tax certificate is redeemed. Such unfair or
deceptive contact is actionable under ss. 501.2075-501.211. If
the property owner later redeems the certificate in reliance on

the deceptive or unfair practice, the unfair or deceptive

contact is actionable under applicable laws prohibiting fraud.

(1 &) T ontintsz o o1 ] oty sz o~ A~ an £ +
\ L Y7/ [ N o N ) \.z\JL«llll__y CTZY |2 U i S WPl W WP W e ulu._y A\ A AW B & ) Wy T [N & g my wy O CTTzY
PPN AT I B =i VN o ESANE N1 A o o 11~y A + +1 1 o o ot 1 n <z
C o LT CITI T T TTC T o [ S ulltJu_L\J. CTZY T O t—/L«l.LQL«lQLlll_ iy CITT 1O oo o CIOUIT LJ_Y
1 T S NN R 2N NE N Q- ~ 1 Pk NN B RN | o ah 11 o~ xz oo +h  + 1]
| P E NI W U S W B R S ) T TS [ AW By Y P Ei NP W WS S W R R S ) [N & u SRy ) [N 2 NN Ny & N S L/Ulllt/_l__y W LT CTT LS i By
nracadirer o N~z A A T e At r Th +xr ~~ 17 - r aoah 11
tJJ_\J A\NPAW I W I S wa ) tJJ_\J [N SR W A uSL W § [ S CITT 15 Llu—tJL‘\JJ— [N B N By CTr |\ B ) PR [N 2 NN Ny & R S
nraosza A N a1~ Pk N B R N | sz S AN v 4 rma ] o
tJJ_\J [N SR W ) wy (& P re N \awy [SawS T PR ) C LU 1T (S & Ry ) wwy LJ_Y \Jlllt/uk,\_,J_ C T T T ITTO 1O
nan  + + 1 Nkl 31 A N A~ ag AT ot o v\ N+~ o1 Pk NS 2 2
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doarnaaq + o A Nz~ o r 1+ A+ + 1 + PP AL I B =i VN a1
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Section 40. Section 197.4325, Florida Statutes, is amended
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certificate is readvertised, the deposit shall be used to pay

the advertising fees before other costs or charges are imposed.

Any portion of the bidder’s forfeit

deposit that remains after

advertising and other costs or charges have been paid shall be

deposited by the tax collector into

account. If the tax collector fails

his or her official office

to require a deposit and tax

certificates are resold, the advertising charges required for

the second sale may shaltd* not be added to the face value of the

tax certificate.

(b) 2+~ £ The tax certificate sale has not been adjourned,

the tax collector shall cancel the previous bid pursuant to s.

197.432(8) (a) and reoffer the certificate for sale add—the

+ 4 £ + + 2N A+ +1h
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Section 41. Subsection (2) of section 197.442, Florida

Statutes, is amended to read:

197.442 Tax collector not to sell certificates on land on

which taxes have been paid; penalty.—

(2) The office of the tax collector shall be responsible e
the—pubtisher for costs of advertising property +amds on which
the taxes have been paid, and the office of the property

appraiser shall be responsible feo—the—publisher for the costs of

advertising property ‘amds doubly assessed or assessed in error.

Section 42. Section 197.443, Florida Statutes, is amended

to read:

197.443 Cancellation of sei+d tax certificates; correction

of tax certificates+—procedure.—

(1) The tax collector shall forward a certificate of error

to the department and enter a memorandum of error upon the list
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of certificates sold for taxes 1f Whenp a+tax—certificate——on

(a) The tax certificate evidencing the sale is void because

the taxes on the property d+amds have been paid;
(b) The property was +ands—were not subject to taxation at

the time of the assessment on which they were sold;

(c) The description of the property in the tax certificate
is void or has been corrected or amended;

(d) An error of commission or omission has occurred which
invalidates the sale;

(e) The circuit court has voided the tax certificate by a
suit to cancel the tax certificate by the holder;

(f) The tax certificate is void for any other reason; or

(g) An error in assessed value has occurred for which the

tax certificate may be corrected.+

+ 1 sz ~~1 1 oty oh o117 vz o Ao 0 Nt £ i~k rroe e
crro—co COoOTr=TCCTcor—0Sior=— torTwaora o CcCrcrrrCaocC— O rr—oSuoCir—CT--OT cO
+ 1 dornartmant oA Nt o Troan +h 13 o+ £ Nyt o Lo Nt~ ol A A
crrC—OCpPporocmCirc—alrtaChrcCTr —oapOir—citC—Trro o O CCTrocrrrrCactes oSO —T0<T
EENE Y P TR LW 2N S P R L2 £ o Yy

caoxXC o o rrarriaoitt O ooatCit Tt OoOT

(2) The department, upon receipt of the sweh certificate of
error, 1f satisfied of the correctness of the certificate ef
e¥rre¥r Or upon receipt of a court order, shall notify the tax

collector, who shall cancel or correct the certificate. A tax

certificate correction or cancellation that has been ordered by

a court and that does not result from a change made in the

assessed value on a tax roll certified to the tax collector

shall be made by the tax collector without order from the

department.

(3)42+ The holder of a tax certificate who pays, redeems,
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or causes to be corrected or to be canceled and surrendered by
any other tax certificates, or who pays any subsequent and
omitted taxes or costs, in connection with the foreclosure of a

tax certificate or tax deed that is—anrd—when suvceh other

PPAEE I I i BT SN e T ISRl A RS A 2 | mat+t Al o PR NEN VOld or
A\ T C 1 1T 1T CTTC =] A o T T [CAvEwFe) %U Ny (¥ yLw 5 A7 1§ ) R E Sy Wy A\ 8 CTr =] @ i
corrected for any reason, thepersonpoayrng,—redeeming,—or

AT ey N oanr e~ A v + N o~ A Arn A oA
puuu_l_l.l\.j |y T8 A U B B WPl W WP WP W & A |y T8 LN @ I i L WP WP B A W § (Y wLw § o O T T O T TOCT 1T OO T
+ r = PSS S N o v sz~ + r o1l o ox ni A

OTCTITTCT IO CTZY C o LT C T T T CTTCTTO A tJDL_YLll\j T L\ WP i B e LJLAULJC\-:]_LACLLL_ (@B aw §
omitted—+taxes 1s entitled to a refund ebtain—theretwrn of the

amount paid together with interest calculated monthly from the

date of payment through the date of issuance of the refund at
197.432(11) +herefor.

the rate specified in s.

(a) The county officer or taxing or levying authority that+

as—the——ecase—mayber—whiech causes an error that results in the
voiding 4ssuwanee of a weid tax certificate shall be charged for

the costs of advertising incurred in the sale of a new £he tax

certificate.
(b) If When the owner of a tax certificate requests that

the certificate be canceled for any reason, or that the amount

of the certificate be amended as a result of payments received

due to an intervening bankruptcy or receivership, but does not

seek a refund, the tax collector shall cancel or amend the tax

certificate and a refund shall not be processed. The tax
collector shall require the owner of the tax certificate to
execute a written statement that he or she is the holder of the
tax certificate, that he or she wishes the certificate to be

canceled or amended, and that a refund is not expected and is

not to be made.

(4)+43> If When the tax certificate or a tax deed based upon
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the certificate is held by an individual, the collector shall &t
enee notify the original purchaser of the certificate or tax
deed or the subsequent holder £hereef, if known, that upon the
voluntary surrender of the certificate or deed of release of any
his—er—her rights under the tax deed, a refund will be made of
the amount received by the governmental units for the
certificate or deed, plus $1 for the deed of release.

(5)+4)> The refund shall be made in accordance with the

procedure set forth in s. 197.182, except that the 4-year time

period provided for in s. 197.182(1) (e) s+—3+3+182{I)+He) does

not apply to or bar refunds resulting from correction or
cancellation of certificates and release of tax deeds as

authorized in this section herein.

Section 43. Section 197.462, Florida Statutes, 1s amended
to read:

197.462 Transfer of tax certificates held by individuals.—

(1) All tax certificates issued to an individual may be
transferred by—endersement at any time before they are redeemed
or a tax deed is executed thereunder.

(D) M £ ~2 1 ndoraoaman+ £ o + o PRWANELE S I i W sz +h
=7 T C— O rCraorr oo sSCmCic O o tox CCrocrrrCatct—oy i
+ o anllant Ao +h +h a4+ anA + 4 a1 o Tszan] A A 4+
caxXx—  COoOTrrrCCTcOoOr—wrrocir—cirtC— O ce—antG o —ambuntc e vet——ant—=—ctS
At sy " +h rana A £ + o PRWANELE SI B i TN NP < TP~ TN = R =N N B =N ISEER ot o "t
Chrcrry Ottt COoOTrO O Ctox—CCTrcrrrrCa s SO St O —S ottt T CItt

(2)43> The tax collector shall record the transfer on the
record of tax certificates sold.

(3)+44)> The tax collector shall receive $2.25 as a service
charge for each transfer endorsement.

Section 44. Section 197.472, Florida Statutes, 1s amended

to read:
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197.472 Redemption

(1) Any person may
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on the list of lands available for sale.

certificate

redeem a tax certificate e=x
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of tax certificates.—

it o o =
PO CIiaoocT o

at any time after the certificate is

deed 1i1s issued or the property is placed

The person redeeming ex

shall pay £e the tax collector 4=

r +1 N+ + "Ny rt+ r Tt r ot . rolh N o A r r e +
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(2) When a tax certificate is redeemed and the interest

earned on the tax certificate is less than 5 percent of the face

amount of the certificate,

a mandatory minimum interest charge

of an absolute 5 percent shall be levied upon the face value of

the tax certificate. The person redeeming the tax certificate

shall pay the interest rate due on the certificate or the 5

percent S5—-pereent mandatory minimum interest eharge, whichever

is greater. This

subsection applies to all county-held tax

certificates and all individual tax certificates except those

with an interest

(3) The tax

rate bid of zero percent.

collector shall receive a fee of $6.25 for each

tax certificate purehased—oer redeemed.
(4) When—onty A portion of a certificate may be is—being

redeemed only if er—purchased

aad such portion can be

ascertained by legal description and the portion to be redeemed

is evidenced by a contract for sale or recorded deed.+ The tax
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redeemed and the amounts paid for each certificate shall be

provided electronically by facsimile or electronic mail.

(6)+#H Nothing in this section shall be deemed to deny any

person the right to purehase—o¥ redeem any outstanding tax

certificate in accordance with the law in—feorece—when—3++t—was

a'ssaaed oatgaszo +1h YTzl v d A~ e £ o 107 BE72 sl ot~y +
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(7) 48> The provisions of subsection (4) do not apply to

collections relating to fee timeshare real property made

pursuant to the—preovisitems—ef s. 192.037.
Section 45. Section 197.4725, Florida Statutes, is created
to read:

197.4725 Purchase of county-held tax certificates.—

(1) Any person may purchase a county-held tax certificate

at any time after the tax certificate is issued and before a tax

deed application is made. The person purchasing a county-held

tax certificate shall pay to the tax collector the face amount

plus all interest, costs, and charges or, subject to s.

197.472(4), the part described in the tax certificate.

(2) If a county-held tax certificate is purchased, the

interest earned shall be calculated at 1.5 percent per month, or

a fraction thereof, to the date of purchase.

(3) The tax collector shall receive a fee of $6.25 for each

county-held tax certificate purchased.

(4) This section does not apply to collections relating to

fee timeshare real property made pursuant to s. 192.037.

(5) The tax collector may use electronic means to make
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known county-held tax certificates that are available for

purchase and to complete the purchase. The tax collector may

charge a reasonable fee for costs incurred in providing such

electronic services.

(6) The purchaser of a county-held tax certificate shall be

issued a tax certificate with a face value that includes all

sums paid to acquire the certificate from the county, including

accrued interest and charges paid under this section. The date

the county-held certificate was issued is the date for use in

determining the date on which an application for tax deed may be

made. The date that the new certificate is purchased is the date

for use in calculating the interest or minimum interest due if

the certificate 1is redeemed.

Section 46. Section 197.473, Florida Statutes, 1s amended
to read:

197.473 Disposition of unclaimed redemption moneys.—

1) After Money paid to the tax collector for the

redemption of a tax certificate or a tax deed application that

a2 ot e N n K
cCrrrrcaoctco tao ©

cen—hetd—F SO0—days—whieh—money 1s payable

r
O

H-

to the holder of a redeemed tax certificate but for which no

claim has been made, or that fails to be presented for payment,

is considered unclaimed as defined in s. 717.113 and shall be

: + 1 £ + A
remitted to the state pursuant to s. 717.117—en—+the—first—day
£ +1 £l Tl atgd e oo A oy Al lamntar ool s e oo A
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197.492 Errors and insolvencies report +ist.—0On or before

the 60th day after the tax certificate sale is adjourned, the

tax collector shall certify make—out—a

repeort to the board of
county commissioners a report separately showing the discounts,
double assessments,

errors, and insolvencies relating to tax

collections for which credit is to be given, including in every

case except discounts, the names of the parties on whose account

the credit is to be allowed. The report may be submitted in an

electronic format S| £ Neaarmb iz N oo A Ao EEESWSESY
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Section 49. Section 197.502, Florida Statutes, is amended
to read:

197.502 Application for obtaining tax deed by holder of tax

sale certificate; fees.—

(1)
eountyy at any time after 2 years have elapsed since April 1 of

The holder of a any tax certificate;—other—than—the

the year of issuance of the tax certificate and before the

cancellation expiratien of the certificate F—vyears—frem—Ethedate

of—3ssuanee, may file the certificate and an application for a

tax deed with the tax collector of the county where the property
lands described in the certificate is are located. Fhe

EE A~ B N S n _masz ma A n + 1K n EEET Snaroan] £ -~ Noart sz ~ stz
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the—whote+ The tax collector may charge shall-—Pbe—alttowed a tax

deed application fee of $75.

(2) A Any certificateholder, other than the county, who
makes application for a tax deed shall pay the tax collector at
the time of application all amounts required for redemption or
purchase of all other outstanding tax certificates, plus
interest, any omitted taxes, plus interest, any delinquent
taxes, plus interest, and current taxes, if due, covering the
property land.

(3) The county in which where the property darmds described

in the certificate is a¥e located shall apply make—appitication
for a tax deed on all county-held certificates on property

valued at $5,000 or more on the property appraiser’s most recent

assessment roll, except deferred payment tax certificates, and

may apply for tax deeds make—appltiecatien on these certificates

on property valued at less than $5,000 on the property

appraiser’s most recent assessment roll. The Suek application

shall be made 2 years after April 1 of the year of issuance of

the certificates or as soon thereafter as is reasonable. Upon

application fer—a—+tax—+deed, the county shall deposit with the

tax collector all applicable costs and fees as provided in

subsection (1), but may shal+ not deposit any money to cover the

redemption of other outstanding certificates covering the
property land.

(4) The tax collector shall deliver to the clerk of the
circuit court a statement that payment has been made for all
outstanding certificates or, if the certificate is held by the
county, that all appropriate fees have been deposited, and

stating that the following persons are to be notified prior to
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the sale of the property:

(a) Any legal titleholder of record if the address of the
owner appears on the record of conveyance of the property lands
to the owner. However, i1f the legal titleholder of record is the
same as the person to whom the property was assessed on the tax
roll for the year in which the property was last assessed, #hen
the notice may enty be mailed to the address of the legal
titleholder as it appears on the latest assessment roll.

(b) Any lienholder of record who has recorded a lien
against the property described in the tax certificate if an
address appears on the recorded lien.

(c) Any mortgagee of record if an address appears on the
recorded mortgage.

(d) Any vendee of a recorded contract for deed if an
address appears on the recorded contract or, if the contract is
not recorded, any vendee who has applied to receive notice
pursuant to s. 197.344(1) (c).

(e) Any other lienholder who has applied to the tax

collector to receive notice if an address is supplied to the

collector by —sueh tienholder.

(f) Any person to whom the property was assessed on the tax
roll for the year in which the property was last assessed.

(g) Any lienholder of record who has recorded a lien
against a mobile home located on the property described in the
tax certificate if an address appears on the recorded lien and
if the lien is recorded with the clerk of the circuit court in
the county where the mobile home is located.

(h) Any legal titleholder of record of property that is

contiguous to the property described in the tax certificate, if
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whern the property described is either submerged land or common
elements of a subdivision andy 1f the address of the titleholder
of contiguous property appears on the record of conveyance of
the property +amnd to the #hat legal titleholder. However, if the
legal titleholder of property contiguous to the property

E S PN S0
|\ S i R S

QN
T o TCTTToT Faw

tose—eertifieate is the same as the person to
whom the property described in the tax certificate was assessed
on the tax roll for the year in which the property was last

assessed, the notice may be mailed emnty to the address of the

legal titleholder as it appears on the latest assessment roll.

As used in this chapter, the term “contiguous” means touching,

meeting, or joining at the surface or border, other than at a

corner or a single point, and not separated by submerged lands.

Submerged lands lying below the ordinary high-water mark which
are sovereignty lands are not part of the upland contiguous

property for purposes of notification.

The statement must be signed by the tax collector or the tax

v+ sz ~~11 ottt o o~ S L L2 oA The
WL Cit —Ccirc—Tctao COoOTr==CCTcor—Fo——~Car—arrr—==xt.

collector’s designeesy

tax collector may purchase a reasonable bond for errors and
omissions of his or her office in making such statement. The
search of the official records must be made by a direct and
inverse search. “Direct” means the index in straight and
continuous alphabetic order by grantor, and “inverse” means the
index in straight and continuous alphabetic order by grantee.
(5) (a)
or an abstract company at—a—reasermablte—fee to provide the
(4),

If additional information is

The tax collector may contract with a title company

minimum information required in subsection consistent with

rules adopted by the department.
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collector must make a written request to the
company stating the additional requirements.
may select any title or abstract company,

as long as the fee is reasonable,

and the title or abstract
The tax

collector may advertise and accept bids for the title or

abstract company if he or she considers it appropriate to do so.

1. The ownership and encumbrance report must include the be
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or company that makes the

and the signature of the individual persern who makes the

search or of
collector is

requirements are met.

an officer of the firm must—be—attached.

The tax

not liable for payment to the firm unless these

The report may be submitted to the tax

collector in an electronic format.

2. The tax collector may not accept or pay for any title

search or abstract if mae financial responsibility is not assumed

for the search. However,

reasonable restrictions as to the

liability or responsibility of the title or abstract company are

acceptable. Notwithstanding s.

627.7843(3),

the tax collector

may contract for higher maximum liability limits.

3. In order to establish uniform prices for ownership and

encumbrance reports within the county,

the tax collector must

shatt ensure that the contract for ownership and encumbrance

reports include all requests for title searches or abstracts for

a given period of time.

(b) Any fee paid for a amy title search or abstract must be

collected at the time of application under subsection

(1), and
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the amount of the fee must be added to the opening bid.

(c) The clerk shall advertise and administer the sale and
receive such fees for the issuance of the deed and sale of the
property as a¥e provided in s. 28.24.

(6)+4=)r The opening bid:

(a) On county-held certificates on nonhomestead property
shall be the sum of the value of all outstanding certificates
against the property +and, plus omitted years’ taxes, delinquent
taxes, interest, and all costs and fees paid by the county.

(b) The—opening—bid On an individual certificate must en
norhemestead—property—shalt include, in addition to the amount
of money paid to the tax collector by the certificateholder at
the time of application, the amount required to redeem the
applicant’s tax certificate and all other costs and fees paid by

the applicant, plus all tax certificates that were sold

subsequent to the filing of the tax deed application and omitted

taxes, if any.

(c) FThe—-opening—bid On property assessed on the latest tax
roll as homestead property shall include, in addition to the

amount of money required for an opening bid on nonhomestead
property, an amount equal to one-half of the latest assessed

value of the homestead. Payment—oef—one—half-of the assessed
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(7) On county-held certificates for which there are no

bidders at the public sale, the clerk shall enter the land on a
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list entitled “lands available for taxes” and shall immediately

notify the county commission and all other persons holding
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certificates against the property d+amd that the property +and is
available. During the first 90 days after the property ‘and is

placed on the list efJtands—avaitablefor+taxes, the county may

purchase the land for the opening bid or may waive its rights to

purchase the property. Thereafter, any person, the county, or

any other governmental unit may purchase the property darnd from
the clerk, without further notice or advertising, for the
opening bid, except that if when the county or other
governmental unit is the purchaser for its own use, the board of
county commissioners may cancel omitted years’ taxes, as
provided under s. 197.447. If the county does not elect to
purchase the property +awmd, the county must notify each legal
titleholder of property contiguous to the property tand
available for taxes, as provided in paragraph (4) (h), before
expiration of the 90-day period. Interest on the opening bid
continues to accrue through the month of sale as prescribed by
s. 197.542.

(8) Taxes may shat+ not be extended against parcels listed
as lands available for taxes, but in each year the taxes that
would have been due shall be treated as omitted years and added
to the required minimum bid. Three years after the day the land
was offered for public sale, the land shall escheat to the
county in which it is located, free and clear. All tax
certificates, accrued taxes, and liens of any nature against the
property shall be deemed canceled as a matter of law and of no
further legal force and effect, and the clerk shall execute an
escheatment tax deed vesting title in the board of county
commissioners of the county in which the land is located.

(a) When a property escheats to the county under this
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subsection, the county is not subject to any liability imposed
by chapter 376 or chapter 403 for preexisting soil or
groundwater contamination due solely to its ownership. However,
this subsection does not affect the rights or liabilities of any
past or future owners of the escheated property and does not
affect the liability of any governmental entity for the results
of its actions that create or exacerbate a pollution source.

(b) The county and the Department of Environmental
Protection may enter into a written agreement for the
performance, funding, and reimbursement of the investigative and
remedial acts necessary for a property that escheats to the
county.

(9) Consolidated applications on more than one tax
certificate are allowed, but a separate statement shall be
issued pursuant to subsection (4), and a separate tax deed shall
be issued pursuant to s. 197.552, for each parcel of property
shown on the tax certificate.

(10) Any fees collected pursuant to this section shall be
refunded to the certificateholder in the event that the tax deed
sale is canceled for any reason.

(11) For any property acquired under this section by the
county for the express purpose of providing infill housing, the
board of county commissioners may, in accordance with s.
197.447, cancel county-held tax certificates and omitted years’
taxes on such properties. Furthermore, the county may not
transfer a property acquired under this section specifically for
infill housing back to a taxpayer who failed to pay the
delinquent taxes or charges that led to the issuance of the tax

certificate or lien. For purposes of this subsection only, the
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term “taxpayer” includes the taxpayer’s family or any entity in
which the taxpayer or taxpayer’s family has any interest.
Section 50. Section 197.542, Florida Statutes, i1s amended
to read:
197.542 Sale at public auction.—
(1) Real property The—tands advertised for sale to the

highest bidder as a result of an application filed under s.
197.502 shall be sold at public auction by the clerk of the
circuit court, or his or her deputy, of the county where the

property is lanmds—are located on the date, at the time, and at

the location as set forth in the published notice, which must

shatt be during the regular hours the clerk’s office is open. At
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redeem the tax certificate, plus the amounts paid by the holder

to the clerk ef—+he—eirewyit—eoeurt in charges for costs of sale,
redemption of other tax certificates on the same property tarnds,
and all other costs to the applicant for tax deed, plus interest
thereon at the rate of 1.5 percent per month for the period
running from the month after the date of application for the
deed through the month of sale and costs incurred for the
service of notice provided for in s. 197.522(2), shall be
eonsidered the bid of the certificateholder for the property. If

tax certificates exist or i1if delinquent taxes accrued subsequent

to the filing of the tax deed application, the amount required

to redeem such tax certificates or pay such delinquent taxes

must be included in the minimum bid. However, if the land to be

sold is assessed on the latest tax roll as homestead property,
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the bid of the certificateholder must shaldt be increased to

include an amount equal to one-half of the assessed value of the
homestead property as required by s. 197.502. If there are no
higher bids, the property +anmd shall be struck off and sold to
the certificateholder, who shall fexrthwith pay to the clerk any

amounts included in the minimum bid, the documentary stamp tax,

and recording fees due. Upon payment, ard a tax deed shall
thereupern be issued and recorded by the clerk.

(2) *If—there—are—otherbidsy The certificateholder has
shatt—hawve the right to bid as others present may bid, and the
property shall be struck off and sold to the highest bidder. The
high bidder shall post with the clerk a nonrefundable eash

deposit of 5 percent of the bid or $200, whichever is greater,

at the time of the sale, to be applied to the sale price at the
time of full payment. Notice of the £his deposit requirement
must skhatdt be posted at the auction site, and the clerk may

require +hat bidders to show their willingness and ability to
post the eest deposit. If full payment of the final bid and of
documentary stamp tax and recording fees is not made within 24
hours, excluding weekends and legal holidays, the clerk shall
cancel all bids, readvertise the sale as provided in this
section, and pay all costs of the sale from the deposit. Any
remaining funds must be applied toward the opening bid. The
clerk may refuse to recognize the bid of any person who has
previously bid and refused, for any reason, to honor such bid.

(3) If the sale is canceled for any reason, or the buyer

fails to make full payment within the time required, the clerk

shall immediately readvertise the sale to be held within nre

Ieter—+than 30 days after the date the sale was canceled. Only

Page 79 of 94

CODING: Words strieken are deletions; words underlined are additions.




2292
2293
2294
2295
2296
2297
2298
2299
2300
2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320

ENROLLED
2011 Legislature CS for SB 478, 1lst Engrossed

2011478er

one advertisement is necessary. No—further notice is reguired-

The amount of the opening statuvtery—{tepering)r bid shall be
increased by the cost of advertising, additional clerk’s fees as
provided for in s. 28.24(21), and interest as provided for in

subsection (l1). This process must be repeated until the property

is sold and the clerk receives full payment or the clerk does

not receive any bids other than the bid of the

certificateholder. The clerk must shaltt receive full payment
before prier—+te the issuance of the tax deed.

(4) (a) A clerk may conduct electronic tax deed sales in
lieu of public outcry. The clerk must comply with the procedures
provided in this chapter, except that electronic proxy bidding
shall be allowed and the clerk may require bidders to advance
sufficient funds to pay the deposit required by subsection (2).
The clerk shall provide access to the electronic sale by
computer terminals open to the public at a designated location.
A clerk who conducts such electronic sales may receive
electronic deposits and payments related to the sale. The
portion of an advance deposit from a winning bidder required by
subsection (2) shall, upon acceptance of the winning bid, be
subject to the fee under s. 28.24(10).

(b) Nethimg—irn This subsection does not shaltbeeconstrued

e restrict or limit the authority of a charter county to
conduct frem—eondueting electronic tax deed sales. In a charter
county where the clerk of the circuit court does not conduct all
electronic sales, the charter county shall be permitted to
receive electronic deposits and payments related to sales it
conducts, as well as to subject the winning bidder to a fee,

consistent with the schedule in s. 28.24(10).
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(c) The costs of electronic tax deed sales shall be added
to the charges for the costs of sale under subsection (1) and
paid by the certificateholder when filing an application for a
tax deed.

Section 51. Subsection (2) of section 197.582, Florida
Statutes, 1s amended to read:

197.582 Disbursement of proceeds of sale.—

(2) If the property is purchased for an amount in excess of
the statutory bid of the certificateholder, the excess must
shatt be paid over and disbursed by the clerk. If the property
purchased is homestead property and the statutory bid includes
an amount equal to at least one-half of the assessed value of

the homestead, that amount must shald be treated as excess and

distributed in the same manner. The clerk shall distribute the
excess to the governmental units for the payment of any lien of
record held by a governmental unit against the property,

including any tax certificates not incorporated in the tax deed

application and omitted taxes, if any. If Ia—the—event the

excess 1is not sufficient to pay all of such liens in full, the
excess shall £hern be paid to each governmental unit pro rata.
If, after all liens ef—reeeord of £he governmental units upen—the
preperty are paid in full, there remains a balance of
undistributed funds, the balance ef—thepurehase—priee shall be
retained by the clerk for the benefit of £he persons described
in s. 197.522(1) (a), except those persons described in s.
197.502(4) (h), as their interests may appear. The clerk shall
mail notices to such persons notifying them of the funds held
for their benefit. Any service charges, at the same rate as

prescribed in s. 28.24(10), and costs of mailing notices shall
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be paid out of the excess balance held by the clerk. Excess
proceeds shall be held and disbursed in the same manner as

unclaimed redemption moneys in s. 197.473. If In—+the—-event

excess proceeds are not sufficient to cover the service charges
and mailing costs, the clerk shall receive the total amount of
excess proceeds as a service charge.

Section 52. Section 197.602, Florida Statutes, is amended
to read:

197.602 Reimbursement required in challenges to the

ar

Faam A+
oo

1
validity of a tax deed Party—reecovering tandmus

Bede—and—drterest . —
(1) If a party successfully challenges the validity of a

B

A

tax deed in an action at law or equity, but the taxes for which

the tax deed was sold were not paid before the tax deed was

issued, the party shall pay to the party against whom the

judgment or decree is entered:

(a) The amount paid for the tax deed and all taxes paid

upon the land, together with 12 percent interest thereon per

year from the date of the issuance of the tax deed;

(b) All legal expenses in obtaining the tax deed, including

publication of notice and clerk’s fees for issuing and recording
the tax deed;
(c) The

and

fair cash value of all maintenance and permanent

improvements made upon the land by the holders under the tax
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) In an action to challenge the validity of a tax deed,

the prevailing party is entitled to all reasonable litigation

expenses including attorney’s fees.

(3) The court shall determine the amount of the expenses

for which a party shall be reimbursed. and—the—fair—eash—vatue
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he—aectieon;—and The tax deed holder or anyone holding under the

ax deed has thereunder—shald—have a prior lien on wpen the land

-

for the payment of the expenses that must be reimbursed to such

persons sums.

Section 53. Section 192.0105, Florida Statutes, is amended
to read:

192.0105 Taxpayer rights.—There is created a Florida
Taxpayer’s Bill of Rights for property taxes and assessments to
guarantee that the rights,

privacy, and property of the

taxpayers of this state are adequately safeguarded and protected

during tax levy, assessment, collection, and enforcement
processes administered under the revenue laws of this state. The
Taxpayer’s Bill of Rights compiles, in one document, brief but
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comprehensive statements that summarize the rights and
obligations of the property appraisers, tax collectors, clerks
of the court, local governing boards, the Department of Revenue,
and taxpayers. Additional rights afforded to payors of taxes and
assessments imposed under the revenue laws of this state are
provided in s. 213.015. The rights afforded taxpayers to assure
that their privacy and property are safeguarded and protected
during tax levy, assessment, and collection are available only
insofar as they are implemented in other parts of the Florida
Statutes or rules of the Department of Revenue. The rights so
guaranteed to state taxpayers in the Florida Statutes and the
departmental rules include:

(1) THE RIGHT TO KNOW.-—

(a) The right to be sent a maited notice of proposed
property taxes and proposed or adopted non-ad valorem
assessments (see ss. 194.011(1), 200.065(2) (b) and (d) and
(13) (a), and 200.069). The notice must also inform the taxpayer
that the final tax bill may contain additional non-ad valorem
assessments (see s. 200.069(9)).

(b) The right to notification of a public hearing on each
taxing authority’s tentative budget and proposed millage rate
and advertisement of a public hearing to finalize the budget and
adopt a millage rate (see s. 200.065(2) (c) and (d)).

(c) The right to advertised notice of the amount by which
the tentatively adopted millage rate results in taxes that
exceed the previous year’s taxes (see s. 200.065(2) (d) and (3)).

The right to notification by —first—-elass—mait of a comparison of

the amount of the taxes to be levied from the proposed millage

rate under the tentative budget change, compared to the previous
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year’s taxes, and also compared to the taxes that would be
levied if no budget change is made (see ss. 200.065(2) (b) and
200.069(2), (3), (4), and (8)).

(d) The right that the adopted millage rate will not exceed
the tentatively adopted millage rate. If the tentative rate
exceeds the proposed rate, each taxpayer shall be mailed notice
comparing his or her taxes under the tentatively adopted millage
rate to the taxes under the previously proposed rate, before a
hearing to finalize the budget and adopt millage (see s.
200.065(2) (d)) .

(e) The right to be sent notice by first-class mail of a
non-ad valorem assessment hearing at least 20 days before the
hearing with pertinent information, including the total amount
to be levied against each parcel. All affected property owners
have the right to appear at the hearing and to file written
objections with the local governing board (see s. 197.3632(4) (b)
and (c) and (10) (b)2.b.).

(f) The right of an exemption recipient to be sent a
renewal application for that exemption, the right to a receipt
for homestead exemption claim when filed, and the right to
notice of denial of the exemption (see ss. 196.011(6),

196.131 (1), 196.151, and 196.193(1) (c) and (5)).

(g) The right, on property determined not to have been
entitled to homestead exemption in a prior year, to notice of
intent from the property appraiser to record notice of tax lien
and the right to pay tax, penalty, and interest before a tax
lien is recorded for any prior year (see s. 196.161 (1) (b)).

(h) The right to be informed during the tax collection

process, including: notice of tax due; notice of back taxes;
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notice of late taxes and assessments and consequences of
nonpayment; opportunity to pay estimated taxes and non-ad
valorem assessments when the tax roll will not be certified in
time; notice when interest begins to accrue on delinquent
provisional taxes; notice of the right to prepay estimated taxes
by installment; a statement of the taxpayer’s estimated tax
liability for use in making installment payments; and notice of
right to defer taxes and non-ad valorem assessments on homestead
property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2) (c),
197.222(3) and (5), 197.2301(3), 197.3632(8) (a),
193.1145(10) (a), and 197.254(1)).

(i) The right to an advertisement in a newspaper listing
names of taxpayers who are delinquent in paying tangible
personal property taxes, with amounts due, and giving notice
that interest is accruing at 18 percent and that, unless taxes
are paid, warrants will be issued, prior to petition made with
the circuit court for an order to seize and sell property (see
s. 197.402(2)).

(J) The right to be sent a mailed notice when a petition
has been filed with the court for an order to seize and sell
property and the right to be mailed notice, and to be served
notice by the sheriff, before the date of sale, that application
for tax deed has been made and property will be sold unless back
taxes are paid (see ss. 197.413(5), 197.502(4) (a), and
197.522 (1) (a) and (2)) .

(k) The right to have certain taxes and special assessments
levied by special districts individually stated on the “Notice
of Proposed Property Taxes and Proposed or Adopted Non-Ad

Valorem Assessments” (see s. 200.069).
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Notwithstanding the right to information contained in this

subsection, under s. 197.122 property owners are held to know

that property taxes are due and payable annually and are charged

with a duty to ascertain the amount of current and delinquent

taxes and obtain the necessary information from the applicable

governmental officials.

(2) THE RIGHT TO DUE PROCESS.—

(a) The right to an informal conference with the property
appraiser to present facts the taxpayer considers to support
changing the assessment and to have the property appraiser
present facts supportive of the assessment upon proper request
of any taxpayer who objects to the assessment placed on his or
her property (see s. 194.011(2)).

(b) The right to petition the value adjustment board over
objections to assessments, denial of exemption, denial of
agricultural classification, denial of historic classification,
denial of high-water recharge classification, disapproval of tax
deferral, and any penalties on deferred taxes imposed for
incorrect information willfully filed. Payment of estimated
taxes does not preclude the right of the taxpayer to challenge
his or her assessment (see ss. 194.011(3), 196.011(6) and
(9) (a), 196.151, 196.193(1 and (5), 193.461(2), 193.503(7),

) (c)
193.625(2), 197.2425 389+=25342), 197.301(2), and 197.2301(11)).

(c) The right to file a petition for exemption or
agricultural classification with the value adjustment board when
an application deadline is missed, upon demonstration of
particular extenuating circumstances for filing late (see ss.
193.461(3) (a) and 196.011(1), (7), (8), and (9) (e)).
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(d) The right to prior notice of the value adjustment
board’s hearing date and the right to the hearing within 4 hours
of scheduled time (see s. 194.032(2)).

(e) The right to notice of date of certification of tax
rolls and receipt of property record card if requested (see ss.
193.122(2) and (3) and 194.032(2)).

(f) The right, in value adjustment board proceedings, to
have all evidence presented and considered at a public hearing
at the scheduled time, to be represented by an attorney or
agent, to have witnesses sworn and cross-examined, and to
examine property appraisers or evaluators employed by the board
who present testimony (see ss. 194.034(1) (a) and (c) and (4),
and 194.035(2)) .

(g) The right to be sent maited a timely written decision
by the value adjustment board containing findings of fact and
conclusions of law and reasons for upholding or overturning the
determination of the property appraiser, and the right to
advertised notice of all board actions, including appropriate
narrative and column descriptions, in brief and nontechnical
language (see ss. 194.034(2) and 194.037(3)) .

(h) The right at a public hearing on non-ad valorem
assessments or municipal special assessments to provide written
objections and to provide testimony to the local governing board
(see ss. 197.3632(4) (¢) and 170.08) .

(1) The right to bring action in circuit court to contest a
tax assessment or appeal value adjustment board decisions to
disapprove exemption or deny tax deferral (see ss. 194.036(1) (c)
and (2), 194.171, 196.151, and 197.2425 1972532)).

(3) THE RIGHT TO REDRESS.—
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2553 (a) The right to discounts for early payment on all taxes

2554 and non-ad valorem assessments collected by the tax collector,

2555 except for partial payments as defined in s. 197.374, the right

2556 to pay installment payments with discounts, and the right to pay
2557 delinquent personal property taxes under a an—instaliment

2558| payment program when implemented by the county tax collector
2559 (see ss. 197.162, 197.3632(8) and (10) (b)3., 197.222(1), and
2560 197.4155) .

2561 (b) The right, upon filing a challenge in circuit court and
2562| paying taxes admitted in good faith to be owing, to be issued a
2563 receipt and have suspended all procedures for the collection of
2564 taxes until the final disposition of the action (see s.

2565 194.171(3)) .

2566 (c) The right to have penalties reduced or waived upon a
2567 showing of good cause when a return is not intentionally filed
2568 late, and the right to pay interest at a reduced rate if the
2569 court finds that the amount of tax owed by the taxpayer is

2570 greater than the amount the taxpayer has in good faith admitted
2571 and paid (see ss. 193.072(4) and 194.192(2)).

2572 (d) The right to a refund when overpayment of taxes has
2573| been made under specified circumstances (see ss. 193.1145(8) (e)
2574 and 197.182(1)).

2575 (e) The right to an extension to file a tangible personal
2576| property tax return upon making proper and timely request (see
2577 s. 193.063).

2578 (f) The right to redeem real property and redeem tax

2579 certificates at any time before full payment for a tax deed is

2580| made to the clerk of the court, including documentary stamps and

2581 recording fees 4sswed, and the right to have tax certificates

Page 89 of 94
CODING: Words strieken are deletions; words underlined are additions.




2582
2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596
2597
2598
2599
2600
2601
2602
2603
2604
2605
2606
2607
2608
2609
2610

ENROLLED
2011 Legislature CS for SB 478, 1lst Engrossed

2011478er

canceled if sold where taxes had been paid or if other error
makes it void or correctable. Property owners have the right to
be free from contact by a certificateholder for 2 years after
April 1 of the year the tax certificate is issued (see ss.
197.432(13) and (14)F4)—amd—35), 197.442(1), 197.443, and
197.472 (1) and (6)+4H) .

(g) The right of the taxpayer, property appraiser, tax

collector, or the department, as the prevailing party in a
judicial or administrative action brought or maintained without
the support of justiciable issues of fact or law, to recover all
costs of the administrative or judicial action, including
reasonable attorney’s fees, and of the department and the
taxpayer to settle such claims through negotiations (see ss.
57.105 and 57.111).

(4) THE RIGHT TO CONFIDENTIALITY.-—

(a) The right to have information kept confidential,
including federal tax information, ad valorem tax returns,
social security numbers, all financial records produced by the
taxpayer, Form DR-219 returns for documentary stamp tax
information, and sworn statements of gross income, copies of
federal income tax returns for the prior year, wage and earnings
statements (W-2 forms), and other documents (see ss. 192.105,
193.074, 193.114(5), 195.027(3) and (6), and 196.101(4) (c)) .

(b) The right to limiting access to a taxpayer’s records by a
property appraiser, the Department of Revenue, and the Auditor
General only to those instances in which it is determined that
such records are necessary to determine either the
classification or the value of taxable nonhomestead property
(see s. 195.027(3)).
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Section 54. Paragraph (d) of subsection (3) of section
194.011, Florida Statutes, is amended to read:

194.011 Assessment notice; objections to assessments.—

(3) A petition to the value adjustment board must be in
substantially the form prescribed by the department.
Notwithstanding s. 195.022, a county officer may not refuse to
accept a form provided by the department for this purpose if the
taxpayer chooses to use it. A petition to the value adjustment
board shall describe the property by parcel number and shall be
filed as follows:

(d) The petition may be filed, as to valuation issues, at
any time during the taxable year on or before the 25th day
following the mailing of notice by the property appraiser as
provided in subsection (1). With respect to an issue involving
the denial of an exemption, an agricultural or high-water
recharge classification application, an application for
classification as historic property used for commercial or
certain nonprofit purposes, or a deferral, the petition must be
filed at any time during the taxable year on or before the 30th
day following the mailing of the notice by the property
appraiser under s. 193.461, s. 193.503, s. 193.625, or s.
196.193 or notice by the tax collector under s. 197.2425
T97253.

Section 55. Subsection (1) of section 194.013, Florida
Statutes, is amended to read:

194.013 Filing fees for petitions; disposition; waiver.—

(1) If so required by resolution of the value adjustment
board, a petition filed pursuant to s. 194.011 shall be

accompanied by a filing fee to be paid to the clerk of the value
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adjustment board in an amount determined by the board not to
exceed $15 for each separate parcel of property, real or
personal, covered by the petition and subject to appeal.
However, no such filing fee may be required with respect to an
appeal from the disapproval of homestead exemption under s.
196.151 or from the denial of tax deferral under s. 197.2425
397253, Only a single filing fee shall be charged under this
section as to any particular parcel of property despite the
existence of multiple issues and hearings pertaining to such
parcel. For joint petitions filed pursuant to s. 194.011(3) (e)
or (f), a single filing fee shall be charged. Such fee shall be
calculated as the cost of the special magistrate for the time
involved in hearing the joint petition and shall not exceed $5
per parcel. Said fee is to be proportionately paid by affected
parcel owners.

Section 56. Subsection (12) of section 196.011, Florida
Statutes, is amended to read:

196.011 Annual application required for exemption.—

(12) Notwithstanding subsection (1), if when the owner of
property otherwise entitled to a religious exemption from ad
valorem taxation fails to timely file an application for
exemption, and because of a misidentification of property
ownership on the property tax roll the owner is not properly
notified of the tax obligation by the property appraiser and the
tax collector, the owner of the property may file an application
for exemption with the property appraiser. The property
appraiser must consider the application, and if he or she
determines the owner of the property would have been entitled to

the exemption had the property owner timely applied, the
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property appraiser must grant the exemption. Any taxes assessed
on such property shall be canceled, and if paid, refunded. Any
tax certificates outstanding on such property shall be canceled

and refund made pursuant to s. 197.432(11) s+—397+43216+.

Section 57. Subsection (1) of section 197.374, Florida
Statutes, 1s amended to read:

197.374 Partial payment of current year taxes.—

(1) As used in this section, the term “partial payment”
means a payment that is less than the full amount of taxes due.
The term does not include payments made pursuant to s. 194.171,
s. 196.295, s. 197.222, s. 197.252, or s. 197.2524 s=—387-3063.

Section 58. Section 197.603, Florida Statutes, is created

to read:

197.603 Declaration of legislative findings and intent.—The

Legislature finds that the state has a strong interest in

ensuring due process and public confidence in a uniform, fair,

efficient, and accountable collection of property taxes by

county tax collectors. Therefore, tax collections shall be

supervised by the Department of Revenue pursuant to s.

195.002(1). The Legislature intends that the property tax

collection authorized by this chapter under s. 9(a), Art. VII of

the State Constitution be free from the influence or the

appearance of influence of the local governments that levy

property taxes and receive property tax revenues.

Section 59. Sections 197.202, 197.242, 197.304, 197.3041,
197.3042, 197.3043, 197.3044, 197.3045, 197.3046, 197.3047,
197.307, 197.3072, 197.3073, 197.3074, 197.3075, 197.3076,
197.3077, 197.3078, and 197.3079, Florida Statutes, are

repealed.
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2698 Section 60. This act shall take effect July 1, 2011.
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