O J o U b o w N

10
11
12
13

Florida Senate - 2011 SENATOR AMENDMENT
Bill No. CS for CS for HB 493

| O ===

LEGISLATIVE ACTION

Senate . House

Senator Latvala moved the following:
Senate Amendment
Delete lines 93 - 488

and insert:

Revenue Code of 1986, as amended. The terms “consideration,”

“rental,” and “rents” include payments received by unrelated

persons from the lessee, tenant, or customer for facilitating

the booking of reservations for or on behalf of the lessees,

tenants, or customers at hotels, apartment houses,

roominghouses, timeshare resorts, tourist or trailer camps,

mobile home parks, recreational vehicle parks, or condominiums

in this state. The term “unrelated persons” means persons who

are not related to the person operating transient accommodations
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or to the owner of such accommodations within the meaning of s.
1504, s. 267 (b), or s. 707 (b) of the Internal Revenue Code of
1986, as amended.

(f) The tourist development tax shall be charged by the
person receiving the consideration for the lease or rental, and
it shall be collected from the lessee, tenant, or customer at
the time of payment of the consideration for such lease or

rental. A person operating transient accommodations or the owner

of such accommodations shall separately state the tax from the

consideration charged on the receipt, invoice, or other

documentation issued with respect to charges for transient

accommodations. Persons who facilitate the booking of

reservations who are unrelated persons with respect to a person

who operates transient accommodations with respect to which the

reservation is booked are not required to separately state

amounts charged on the receipt, invoice, or other documentation

except that such persons shall disclose all amounts charged or

expected to be charged as taxes on the final receipt, invoice,

or other documentation provided to the customer issued by the

person facilitating the booking of the reservation. Any amounts

specifically collected as tax are county funds and shall be

remitted as tax.

Section 2. Section 125.0108, Florida Statutes, is amended
to read:

125.0108 Areas of critical state concern; tourist impact
tax.—

(1) (a) Subject to the provisions of this section, any
county creating a land authority pursuant to s. 380.0663 (1) is

authorized to levy by ordinance, in the area or areas within
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said county designated as an area of critical state concern
pursuant to chapter 380, a tourist impact tax on the taxable
privileges described in paragraph (2) (a) H); however, if the
area or areas of critical state concern are greater than 50
percent of the land area of the county, the tax may be levied
throughout the entire county. Such tax shall not be effective
unless and until land development regulations and a local
comprehensive plan that meet the requirements of chapter 380
have become effective and such tax is approved by referendum as
provided for in subsection (6) +5).

(b) As used in this section, the terms “consideration,”

“rental,” and “rents” mean the amount received by a person

operating transient accommodations or the owner of such

accommodations for the use of any living quarters or sleeping or

housekeeping accommodations in, from, or a part of, or in

connection with, any hotel, apartment house, roominghouse,

timeshare resort, tourist or trailer camp, mobile home park,

recreational vehicle park, or condominium. The term “person

operating transient accommodations” means a person conducting

the daily affairs of the physical facilities furnishing

transient accommodations who is responsible for providing any of

the services commonly associated with operating the facilities

furnishing transient accommodations, including providing

physical access to such facilities, regardless of whether such

commonly associated services are provided by unrelated persons.

The terms “consideration,” “rental,” and “rents” include

payments received by unrelated persons from the lessee, tenant,

or customer for facilitating the booking of reservations for or

on behalf of the lessees, tenants, or customers at hotels,
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apartment houses, roominghouses, timeshare resorts, tourist or

trailer camps, mobile home parks, recreational vehicle parks, or

condominiums in this state. The term “unrelated persons” means

persons who are not related to the person operating transient

accommodations or to the owner of such accommodations within the

meaning of s. 1504, s. 267 (b), or s. 707 (b) of the Internal

Revenue Code of 1986, as amended.

(2) (a)r3E~+ It is declared to be the intent of the

Legislature that every person who rents, leases, or lets for
consideration any living quarters or accommodations in any
hotel, apartment hotel, motel, resort motel, apartment,
apartment motel, roominghouse, mobile home park, recreational
vehicle park, condominium, or timeshare resort for a term of 6
months or less, unless such establishment is exempt from the tax
imposed by s. 212.03, 1s exercising a taxable privilege on the
proceeds therefrom under this section.

(b)1.2-=+ Tax shall be due on the consideration paid for
occupancy in the county pursuant to a regulated short-term
product, as defined in s. 721.05, or occupancy in the county
pursuant to a product that would be deemed a regulated short-
term product if the agreement to purchase the short-term right
were executed in this state. Such tax shall be collected on the
last day of occupancy within the county unless such
consideration is applied to the purchase of a timeshare estate.
The occupancy of an accommodation of a timeshare resort pursuant
to a timeshare plan, a multisite timeshare plan, or an exchange
transaction in an exchange program, as defined in s. 721.05, by
the owner of a timeshare interest or such owner’s guest, which

guest is not paying monetary consideration to the owner or to a
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third party for the benefit of the owner, is not a privilege
subject to taxation under this section. A membership or
transaction fee paid by a timeshare owner that does not provide
the timeshare owner with the right to occupy any specific
timeshare unit but merely provides the timeshare owner with the
opportunity to exchange a timeshare interest through an exchange
program is a service charge and not subject to taxation under
this section.

2.+ Consideration paid for the purchase of a timeshare
license in a timeshare plan, as defined in s. 721.05, is rent
subject to taxation under this section.

(c) The governing board of the county may, by passage of a
resolution by four-fifths vote, repeal such tax.

(d) The tourist impact tax shall be levied at the rate of 1
percent of each dollar and major fraction thereof of the total
consideration charged for such taxable privilege. When receipt
of consideration is by way of property other than money, the tax
shall be levied and imposed on the fair market value of such
nonmonetary consideration.

(e) The tourist impact tax shall be in addition to any
other tax imposed pursuant to chapter 212 and in addition to all
other taxes and fees and the consideration for the taxable
privilege.

(f) The tourist impact tax shall be charged by the person
receiving the consideration for the taxable privilege, and it
shall be collected from the lessee, tenant, or customer at the
time of payment of the consideration for such taxable privilege.

A person operating transient accommodations or the owner of such

accommodations shall separately state the tax from the rental
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charged on the receipt, invoice, or other documentation issued

with respect to charges for transient accommodations. Persons

who facilitate the booking of reservations who are unrelated

persons with respect to a person who operates transient

accommodations with respect to which the reservation is booked

are not required to separately state amounts charged on the

receipt, invoice, or other documentation except that such

persons shall disclose all amounts charged or expected to be

charged as taxes on the final receipt, invoice, or other

documentation provided to the customer issued by the person

facilitating the booking of the reservation. Any amounts

specifically collected as tax are county funds and shall be

remitted as tax.

(g) A county that has levied the tourist impact tax
authorized by this section in an area or areas designated as an
area of critical state concern for at least 20 consecutive years
prior to removal of the designation may continue to levy the
tourist impact tax in accordance with this section for 20 years
following removal of the designation. After expiration of the
20-year period, a county may continue to levy the tourist impact
tax authorized by this section if the county adopts an ordinance
reauthorizing levy of the tax and the continued levy of the tax
is approved by referendum as provided for in subsection (6) 5.

(3)+42)>(a) The person receiving the consideration for such
taxable privilege and the person doing business within such area
or areas of critical state concern or within the entire county,
as applicable, shall receive, account for, and remit the tourist
impact tax to the Department of Revenue at the time and in the

manner provided for persons who collect and remit taxes under
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chapter 212. The same duties and privileges imposed by chapter
212 upon dealers in tangible property, respecting the collection
and remission of tax; the making of returns; the keeping of
books, records, and accounts; and compliance with the rules of
the Department of Revenue in the administration of that chapter
shall apply to and be binding upon all persons who are subject
to the provisions of this section. However, the Department of
Revenue may authorize a quarterly return and payment when the
tax remitted by the dealer for the preceding quarter did not
exceed $25.

(b) The Department of Revenue shall keep records showing
the amount of taxes collected, which records shall also include
records disclosing the amount of taxes collected for and from
each county in which the tax imposed and authorized by this
section is applicable. These records shall be open for
inspection during the regular office hours of the Department of
Revenue, subject to the provisions of s. 213.053.

(c) Collections received by the Department of Revenue from
the tax, less costs of administration of this section, shall be
paid and returned monthly to the county and the land authority
in accordance with the provisions of subsection (4) +35.

(d) The Department of Revenue is authorized to employ
persons and incur other expenses for which funds are
appropriated by the Legislature.

(e) The Department of Revenue is empowered to promulgate
such rules and prescribe and publish such forms as may be
necessary to effectuate the purposes of this section. The
department is authorized to establish audit procedures and to

assess for delingquent taxes.
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(f) The estimated tax provisions contained in s. 212.11 do
not apply to the administration of any tax levied under this
section.

(4)+43> All tax revenues receilved pursuant to this section,
less administrative costs, shall be distributed as follows:

(a) Fifty percent shall be transferred to the land
authority to be used to purchase property in the area of
critical state concern for which the revenue is generated. An
amount not to exceed 5 percent may be used for administration
and other costs incident to such purchases.

(b) Fifty percent shall be distributed to the governing
body of the county where the revenue was generated. Such
proceeds shall be used to offset the loss of ad valorem taxes
due to acquisitions provided for by this act.

(5)+4+(a) Any person who is taxable hereunder who fails or
refuses to charge and collect from the person paying for the
taxable privilege the taxes herein provided, either by himself
or herself or through agents or employees, is, in addition to
being personally liable for the payment of the tax, guilty of a
misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(b) No person shall advertise or hold out to the public in
any manner, directly or indirectly, that he or she will absorb
all or any part of the tax; that he or she will relieve the
person paying for the taxable privilege of the payment of all or
any part of the tax; or that the tax will not be added to the
consideration for the taxable privilege or that, when added, the
tax or any part thereof will be refunded or refused, either

directly or indirectly, by any method whatsoever. Any person who
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willfully violates any provision of this paragraph is gquilty of
a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(c) The tax authorized to be levied by this section shall
constitute a lien on the property of the business, lessee,
customer, or tenant in the same manner as, and shall be
collectible as are, liens authorized and imposed in ss. 713.67,
713.68, and 713.69.

(6) 45> The tourist impact tax authorized by this section
shall take effect only upon express approval by a majority vote
of those qualified electors in the area or areas of critical
state concern in the county seeking to levy such tax, voting in
a referendum to be held by the governing board of such county in
conjunction with a general or special election, in accordance
with the provisions of law relating to elections currently in
force. However, 1f the area or areas of critical state concern
are greater than 50 percent of the land area of the county and
the tax is to be imposed throughout the entire county, the tax
shall take effect only upon express approval of a majority of
the qualified electors of the county voting in such a
referendum.

(7)46r The effective date of the levy and imposition of the
tourist impact tax authorized under this section shall be the
first day of the second month following approval of the
ordinance by referendum or the first day of any subsequent month
as may be specified in the ordinance. A certified copy of the
ordinance shall include the time period and the effective date
of the tax levy and shall be furnished by the county to the

Department of Revenue within 10 days after passing an ordinance
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levying such tax and again within 10 days after approval by
referendum of such tax. If applicable, the county levying the
tax shall provide the Department of Revenue with a list of the
businesses in the area of critical state concern where the
tourist impact tax is levied by zip code or other means of
identification. Notwithstanding the provisions of s. 213.053,
the Department of Revenue shall assist the county in compiling
such list of businesses. The tourist impact tax, if not repealed
sooner pursuant to paragraph (1) (c), shall be repealed 10 years
after the date the area of critical state concern designation is
removed.

Section 3. Paragraph (b) of subsection (1) and subsection
(2) of section 212.03, Florida Statutes, are amended to read:

212.03 Transient rentals tax; rate, procedure, enforcement,
exemptions.—

(1)

(b)1l. Tax shall be due on the consideration paid for
occupancy in the county pursuant to a regulated short-term
product, as defined in s. 721.05, or occupancy in the county
pursuant to a product that would be deemed a regulated short-
term product if the agreement to purchase the short-term right
was executed in this state. Such tax shall be collected on the
last day of occupancy within the county unless such
consideration is applied to the purchase of a timeshare estate.
The occupancy of an accommodation of a timeshare resort pursuant
to a timeshare plan, a multisite timeshare plan, or an exchange
transaction in an exchange program, as defined in s. 721.05, by
the owner of a timeshare interest or such owner’s guest, which

guest is not paying monetary consideration to the owner or to a
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third party for the benefit of the owner, is not a privilege
subject to taxation under this section. A membership or
transaction fee paid by a timeshare owner that does not provide
the timeshare owner with the right to occupy any specific
timeshare unit but merely provides the timeshare owner with the
opportunity to exchange a timeshare interest through an exchange
program is a service charge and not subject to taxation under
this section.

2. Consideration paid for the purchase of a timeshare
license in a timeshare plan, as defined in s. 721.05, is rent
subject to taxation under this section.

3. As used in this section, the terms “rent,” “rental,”

4

“rentals,” and “rental payments” mean the amount received by a

person operating transient accommodations or the owner of such

accommodations for the use of any living quarters or sleeping or

housekeeping accommodations in, from, or a part of, or in

connection with, any hotel, apartment house, roominghouse,

mobile home park, recreational vehicle park, condominium,

timeshare resort, or tourist or trailer camp. The term “person

operating transient accommodations” means a person conducting

the daily affairs of the physical facilities furnishing

transient accommodations who is responsible for providing any of

the services commonly associated with operating the facilities

furnishing transient accommodations, including providing

physical access to such facilities, regardless of whether such

commonly associated services are provided by unrelated persons.

The terms “rent,” “rental,” “rentals,” and “rental payments”

include payments received by unrelated persons from the lessee,

tenant, customer, or licensee for facilitating the booking of
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reservations for or on behalf of the lessees, tenants,

customers, or licensees at hotels, apartment houses,

roominghouses, mobile home parks, recreational vehicle parks,

condominiums, timeshare resorts, or tourist or trailer camps in

this state. The term “unrelated persons” means persons who are

not related to the person operating transient accommodations or

to the owner of such accommodations within the meaning of s.
1504, s. 267 (b), or s. 707 (b) of the Internal Revenue Code of
1986, as amended.

(2) The tax provided for in this section hkerein shall be in

addition to the total amount of the rental, shall be charged by

any £he—tesser—e¥ person operating transient accommodations or

the owner of such accommodations subject to the tax imposed

under this chapter reeeiwingthe—rent in and by such said rental
arrangement to the lessee or person paying the rental, and shall

be due and payable at the time of the receipt of such rental

payment by the desser—e* person operating the transient

accommodations or the owner of such accommodations;—as—defined

EP b rAa~NATIIAS o
CLr7 Wi Tt vesS—S

I e Ao
Tt S CapP

[0F

+d—rentalorpayment. The owners

@D

tesser—oer person operating the transient accommodations or the

owner of such accommodations ¥eeeiving—the—¥rent shall remit £he

f£ax to the department the tax on the amount of the rent received

by the person operating the transient accommodations or the

owner of such accommodations at the times and in the manner

hereinafter provided for dealers to remit taxes under this
chapter. The same duties imposed by this chapter upon dealers in
tangible personal property respecting the collection and
remission of the tax; the making of returns; the keeping of

books, records, and accounts; and the compliance with the rules
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and regulations of the department in the administration of this
chapter shall apply to and be binding upon all persons who
manage or operate hotels, apartment houses, roominghouses,
tourist and trailer camps, and the rental of condominium units,
and to all persons who collect or receive such rents on behalf
of such owner or lessor taxable under this chapter. A person

operating transient accommodations or the owner of such

accommodations shall separately state the tax from the rental

charged on the receipt, invoice, or other documentation issued

with respect to charges for transient accommodations. Persons

facilitating the booking of reservations who are unrelated to

the person operating the transient accommodations in which the

reservation is booked are not required to separately state

amounts charged on the receipt, invoice, or other documentation

except that such persons shall disclose all amounts charged or

expected to be charged as taxes on the final receipt, invoice,

or other documentation provided to the customer issued by the

person facilitating the booking of the reservation. Any amounts

specifically collected as a tax are state funds and must be

remitted as tax.

Section 4. Paragraphs (a) and (b) of subsection (3) of
section 212.0305, Florida Statutes, are amended to read:

212.0305 Convention development taxes; intent;
administration; authorization; use of proceeds.—

(3) APPLICATION; ADMINISTRATION; PENALTIES.-—

(a)1l. The convention development tax on transient rentals
imposed by the governing body of any county authorized to so
levy shall apply to the amount of any payment made by any person

to rent, lease, or use for a period of 6 months or less any
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living quarters or accommodations in a hotel, apartment hotel,
motel, resort motel, apartment, apartment motel, roominghouse,
tourist or trailer camp, mobile home park, recreational vehicle
park, condominium, or timeshare resort. When receipt of
consideration is by way of property other than money, the tax
shall be levied and imposed on the fair market wvalue of such
nonmonetary consideration. Any payment made by a person to rent,
lease, or use any living quarters or accommodations which are
exempt from the tax imposed under s. 212.03 shall likewise be
exempt from any tax imposed under this section.

2.a= Tax shall be due on the consideration paid for
occupancy in the county pursuant to a regulated short-term
product, as defined in s. 721.05, or occupancy in the county
pursuant to a product that would be deemed a regulated short-
term product if the agreement to purchase the short-term right
was executed in this state. Such tax shall be collected on the
last day of occupancy within the county unless such
consideration is applied to the purchase of a timeshare estate.
The occupancy of an accommodation of a timeshare resort pursuant
to a timeshare plan, a multisite timeshare plan, or an exchange
transaction in an exchange program, as defined in s. 721.05, by
the owner of a timeshare interest or such owner’s guest, which
guest is not paying monetary consideration to the owner or to a
third party for the benefit of the owner, is not a privilege
subject to taxation under this section. A membership or
transaction fee paid by a timeshare owner that does not provide
the timeshare owner with the right to occupy any specific
timeshare unit but merely provides the timeshare owner with the

opportunity to exchange a timeshare interest through an exchange
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program is a service charge and not subject to taxation under
this section.

3.+ Consideration paid for the purchase of a timeshare
license in a timeshare plan, as defined in s. 721.05, is rent
subject to taxation under this section.

4. As used in this section, the terms “consideration,”

“rental,” and “rents” mean the amount received by a person

operating transient accommodations or the owner of such

accommodations for the use of any living quarters or sleeping or

housekeeping accommodations in, from, or a part of, or in

connection with, any hotel, apartment house, roominghouse,

timeshare resort, tourist or trailer camp, mobile home park,

recreational vehicle park, or condominium. The term “person

operating transient accommodations” means a person conducting

the daily affairs of the physical facilities furnishing

transient accommodations who is responsible for providing any of

the services commonly associated with operating the facilities

furnishing transient accommodations, including providing

physical access to such facilities, regardless of whether such

commonly associated services are provided by unrelated persons.

The terms “consideration,” “rental,” and “rents” include
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