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HOUSE AMENDMENT

Bill No. CS/HB 7129 (2011)

Amendment No.
CHAMBER ACTION

Senate House

Representative Randolph offered the following:

Amendment

Remove lines 3263-3285 and insert:

(l)4=)> Sanitary sewer, solid waste, drainage, potable
water and;—parks—and—reereationy schoolsy—and—transportation
foeitities—dnetading mass—transit—where appticablter are the

only public facilities and services subject to the concurrency

requirement on a statewide basis. Additional public facilities
and services may not be made subject to concurrency on a
statewide basis without apprepriztestuady—=nd approval by the
Legislature; however, any local government may extend the
concurrency requirement so that it applies to additional public

facilities within its jurisdiction. If concurrency is applied to

other public facilities, the local government comprehensive plan

must provide the principles, guidelines, standards, and
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HOUSE AMENDMENT
Bill No. CS/HB 7129 (2011)

Amendment No.
strategies, including adopted levels of service, to guide its

application. In order for a local government to rescind any

optional concurrency provisions, a comprehensive plan amendment

is required. An amendment rescinding optional concurrency issues

is not subject to state review. The local government

comprehensive plan must demonstrate, for required or optional

concurrency requirements, that the levels of service adopted can

be reasonably met. Infrastructure needed to ensure that adopted

level-of-service standards are achieved and maintained for the

S5-year period of the capital improvement schedule must be

identified pursuant to the requirements of s. 163.3177(3).

Remove lines 3869-4070 and insert:

(6) (a) When applying concurrency to public education

facilities, Theappliecationof school concurreney+todevelopment

all local governments within a county, except as provided in

paragraph (i) +4£), shall include principles, guidelines,

standards, and strategies, including adopted levels of service,

in their comprehensive plans and adept—and—transmit—+teo—the state
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HOUSE AMENDMENT
Bill No. CS/HB 7129 (2011)

Amendment No.
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- All local government provisions

1
included in comprehensive plans regarding school concurrency

= ements within a county must be
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onsistent with each other as well as the requirements of this

part.

3= Local governments and school boards imposing school
concurrency shall exercise authority in conjunction with each
other to establish jointly adequate level-of-service standards+
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necessary to implement the adopted local government
comprehensive plan, based on data and analysis.

(c)2= Public school level-of-service standards shall be
included and adopted into the capital improvements element of
the local comprehensive plan and shall apply districtwide to all
schools of the same type. Types of schools may include
elementary, middle, and high schools as well as special purpose
facilities such as magnet schools.

(d)3= Local governments and school boards may shatd—have

the—option—te utilize tiered level-of-service standards to allow
time to achieve an adequate and desirable level of service as

circumstances warrant.
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HOUSE AMENDMENT
Bill No. CS/HB 7129 (2011)

Amendment No.
using school attendance zones Or concurrency Service areas:;—as

Local governments and school boards shall have the burden to
demonstrate that the utilization of school capacity is maximized
to the greatest extent possible in the comprehensive plan and
amendment, taking into account transportation costs and court-
approved desegregation plans, as well as other factors. In
addition, in order to achieve concurrency within the service
area boundaries selected by local governments and school boards,
the service area boundaries, together with the standards for
establishing those boundaries, shall be identified and included
as supporting data and analysis for the comprehensive plan.
b.3+ Where school capacity is available on a districtwide
basis but school concurrency is applied on a less than
districtwide basis in the form of concurrency service areas, if
the adopted level-of-service standard cannot be met in a
particular service area as applied to an application for a
development permit and if the needed capacity for the particular
service area is available in one or more contiguous service
areas, as adopted by the local government, then the local
government may not deny an application for site plan or final
subdivision approval or the functional equivalent for a
development or phase of a development on the basis of school
concurrency, and if issued, development impacts shall be

subtracted from the shifted—+te contiguous service area's areas
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Amendment No.

with——sehools—havingavaitablte capacity totals. Students from the

development may not be required to go to the adjacent service

area unless the school board rezones the area in which the

development occurs.
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premise of concurrency is that the public facilities will be
a

provided in order to achieve and maintain the adopted level-of-

service standard. Fhis—part—andchapter 955+ Florida
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1= A comprehensive plan amendment seeking to impose school
concurrency shall contain appropriate amendments to the capital

improvements element of the comprehensive plan, consistent with

al
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the requirements of s. 163.3177(3) apd—rule—9I—5-0167
AdministrativeCede. The capital improvements element shall

identify facilities necessary to meet adopted levels of service

during a 5-year period consistent with the school board's

educational set—forthafinanciallyfeasible publie—schood

(h)l. In order to limit the liability of local

governments, a local government may allow a landowner to proceed

with development of a specific parcel of land notwithstanding a
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Amendment No.
failure of the development to satisfy school concurrency, if all

the following factors are shown to exist:

a. The proposed development would be consistent with the

future land use designation for the specific property and with

pertinent portions of the adopted local plan, as determined by

the local government.

b. The local government's capital improvements element and

the school board's educational facilities plan provide for

school facilities adequate to serve the proposed development,

and the local government or school board has not implemented

that element or the project includes a plan that demonstrates

that the capital facilities needed as a result of the project

can be reasonably provided.

c. The local government and school board have provided a

means by which the landowner will be assessed a proportionate

share of the cost of providing the school facilities necessary

to serve the proposed development.
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weltfarer When a local government applies school concurrency, it

may not deny an application for site plan, final subdivision
approval, or the functional equivalent for a development or
phase of a development authorizing residential development for
failure to achieve and maintain the level-of-service standard
for public school capacity in a local school concurrency
management system where adequate school facilities will be in
place or under actual construction within 3 years after the
issuance of final subdivision or site plan approval, or the
functional equivalent. School concurrency is satisfied if the
developer executes a legally binding commitment to provide
mitigation proportionate to the demand for public school
facilities to be created by actual development of the property,
including, but not limited to, the options described in sub-

subparagraph a. subparagraph—3+. Options for proportionate-share

mitigation of impacts on public school facilities must be

K
T I CTO

H-

established in the comprehensive plan publie—scheoolfaect

eltement and the interlocal agreement pursuant to s. 163.31777.
a.+= Appropriate mitigation options include the
contribution of land; the construction, expansion, or payment
for land acquisition or construction of a public school
facility; the construction of a charter school that complies
with the requirements of s. 1002.33(18); or the creation of
mitigation banking based on the construction of a public school
facility in exchange for the right to sell capacity credits.
Such options must include execution by the applicant and the

local government of a development agreement that constitutes a
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legally binding commitment to pay proportionate-share mitigation

for the additional residential units approved by the local
government in a development order and actually developed on the
property, taking into account residential density allowed on the
property prior to the plan amendment that increased the overall
residential density. The district school board must be a party
to such an agreement. As a condition of its entry into such a
development agreement, the local government may require the
landowner to agree to continuing renewal of the agreement upon
its expiration.

b.2- If the education facilities plan and the public
educational facilities element authorize a contribution of land;

the
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