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HOUSE AMENDMENT
Bill No. CS/HB 7157 (2011)

Amendment No.
CHAMBER ACTION

Senate House

Representative Adkins offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Section 440.491, Florida Statutes, is amended
to read:

440.491 Reemployment of injured workers; rehabilitation.—

(1) DEFINITIONS.—As used in this section, the term:

(a) "Carrier" means group self-insurance funds or
individual self-insureds authorized under this chapter and
commercial funds or insurance entities authorized to write
workers' compensation insurance under chapter 624.

(b) "Department”" means the Department of Education.

(c) "Medical care coordination" includes, but is not
limited to, coordinating physical rehabilitation services such

as medical, psychiatric, or therapeutic treatment for the
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Amendment No.
injured employee, providing health training to the employee and

family, and monitoring the employee's recovery. The purposes of
medical care coordination are to minimize the disability and
recovery period without jeopardizing medical stability, to
assure that proper medical treatment and other restorative
services are timely provided in a logical sequence, and to
contain medical costs.

(d) "Quatified Rehabilitation provider" means a

rehabilitation nurse, rehabilitation counselor, or vocational

evaluator providingr—rehabilitation—foeilityr—or ageney approved
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reemployment assessments, medical care coordination,
reemployment services, or vocational evaluations under this

section, possessing one or more of the following nationally

recognized rehabilitation provider credentials:

1. Certified Rehabilitation Registered Nurse, C.R.R.N.,

certified by the Association of Rehab Professionals.

2. Certified Rehabilitation Counselor, C.R.C., certified

by the Commission of Rehabilitation Counselor Certifications.

3. Certified Case Manager, C.C.M., certified by the

Commission for Case Management Certification.

4, Certified Disability Management Specialist, C.D.M.S.,

certified by the Certified Disability Management Specialist

Commission.

5. Certified Vocational Evaluator, C.V.E., certified by

the Commission of Rehabilitation Counselor Certification.
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6. Certified Occupational Health Nurse, C.O.H.N.,

certified by the American Board of Occupational Health Nurses

chapter.

(e) "Reemployment assessment" means a written assessment

performed by a guwatified rehabilitation provider which provides
a comprehensive review of the medical diagnosis, treatment, and
prognosis; includes conferences with the employer, physician,
and claimant; and recommends a cost-effective physical and
vocational rehabilitation plan to assist the employee in
returning to suitable gainful employment.

(f) "Reemployment services" means services that include,
but are not limited to, vocational counseling, Jjob-seeking
skills training, ergonomic job analysis, transferable skills
analysis, selective job placement, labor market surveys, and
arranging other services such as education or training,
vocational and on-the-job, which may be needed by the employee
to secure suitable gainful employment.

(g) "Reemployment status review" means a review to
determine whether an injured employee is at risk of not
returning to work.

(h) "Suitable gainful employment" means employment or
self-employment that is reasonably attainable in light of the
employee's age, education, work history, transferable skills,
previous occupation, and injury, and which offers an opportunity
to restore the individual as soon as practicable and as nearly
as possible to his or her average weekly earnings at the time of

injury.
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(1) "Vocational evaluation" means a review of the

employee's physical and intellectual capabilities, his or her
aptitudes and achievements, and his or her work-related
behaviors to identify the most cost-effective means toward the
employee's return to suitable gainful employment.

(2) INTENT.—It is the intent of this section fe—implement
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provision of medical care coordination and reemployment services
that are necessary to assist the employee in returning to work
as soon as 1is medically feasible.

(3) REEMPLOYMENT STATUS REVIEWS AND REPORTS.—

(a) When an employee who has suffered an injury
compensable under this chapter is unemployed 60 days after the
date of injury and is receiving benefits for temporary total
disability, temporary partial disability, or wage loss, and has
not yet been provided medical care coordination and reemployment
services voluntarily by the carrier, the carrier must determine
whether the employee is likely to return to work and must report

its determination to the department and the employee. The report

shall include the identification of both the carrier and the

employee, and the carrier claim number and any case number

assigned by the Office of the Judges of Compensation Claims. The

carrier must thereafter determine the reemployment status of the
employee at 90-day intervals as long as the employee remains
unemployed, is not receiving medical care coordination or
reemployment services, and is receiving the benefits specified

in this subsection.
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Amendment No.
(b) If medical care coordination or reemployment services

are voluntarily undertaken within 60 days of the date of injury,
such services may continue to be provided as agreed by the
employee and the carrier.

(4) REEMPLOYMENT ASSESSMENTS.—

(a) The carrier may require the employee to receive a
reemployment assessment as it considers appropriate. However,
the carrier is encouraged to obtain a reemployment assessment
if:

1. The carrier determines that the employee is at risk of
remaining unemployed.

2. The case involves catastrophic or serious injury.

(b) The carrier shall authorize enlty a guatified
rehabilitation provider to provide the reemployment assessment.
The rehabilitation provider shall conduct its assessment and
issue a report to the carrier andy the employee;—and—the
departmernt within 30 days after the time such assessment is
complete.

(c) If the rehabilitation provider recommends that the
employee receive medical care coordination or reemployment
services, the carrier shall advise the employee of the
recommendation and determine whether the employee wishes to
receive such services. The employee shall have 15 days after the
date of receipt of the recommendation in which to agree to
accept such services. If the employee elects to receive
services, the carrier may refer the employee to a rehabilitation

provider for such coordination or services within 15 days of
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rate- Voluntary services offered by the carrier for any of the

following injuries must be considered benefits for purposes of
ratemaking: traumatic brain injury; spinal cord injury;
amputation, including loss of an eye or eyes; burns of 5 percent
or greater of the total body surface.

(d) If medical care coordination or reemployment services
have not been undertaken as prescribed in paragraph (3) (b), a
gugatified rehabilitation service provider, facility, or agency
that performs a reemployment assessment shall not provide
medical care coordination or reemployment services for the
employees it assesses.

(6) TRAINING AND EDUCATION.—

(a) Upon referral of an injured employee by the carrier,
or upon the request of an injured employee, the department shall
conduct a training and education screening to determine whether

the employee is eligible for it—sheouldrefer+the employece—for—a

education or other vocational services provided by the

department fer—the—empltoyee. At the time of such referral, the

carrier shall provide the employee a copy of any reemployment

assessment or reemployment plan provided to the carrier by a

rehabilitation provider. FThedepartment—may not—approve—format
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the employee additional training and education temporary total

compensation benefits while the employee receives such training
and education for a period not to exceed 26 weeks, which period
may be extended for an additional 26 weeks or less, if such
extended period is determined to be necessary and proper by a
judge of compensation claims. The benefits provided under this
paragraph shall not be in addition to the 104 weeks as specified
in s. 440.15(2). However, a carrier or employer is not precluded

from voluntarily paying additional temporary total disability

shatllineludereguirementsplaced—upen—the carrier shall e

notify the injured employee of the availability of training and

education benefits as specified in this chapter. The Department

of Financial Services shall aise include information regarding

the eligibility for training and education benefits in
informational materials specified in ss. 440.207 and 440.40.
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HOUSE AMENDMENT
Bill No. CS/HB 7157 (2011)

Amendment No.

293 reemployment services; revising procedures for the
294 approval of certain formal training and education
295 programs; repealing authorization to use Workers
296 Compensation Trust Funds for certain purposes; repealing
297 rehabilitation provider qualifications; eliminating
298 certain responsibilities of the Department of Education
299 with respect to monitoring rehabilitation providers and
300 services; providing an effective date.
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