F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7195 2011

1 A bill to be entitled

2 An act relating to school choice; creating s. 1002.331,

3 F.S.; establishing criteria for high-performing charter

4 schools; authorizing a high-performing charter school to

5 increase enrollment, expand grade levels served,

o consolidate the charters of certain charter schools,

7 receive a 15-year charter renewal, and report financial

8 statements on a quarterly basis; authorizing a high-

9 performing charter school to apply to establish a charter
10 school that replicates its educational program; providing
11 application requirements; limiting the number of charter
12 schools that may be established; requiring eligibility
13 verification by the Commissioner of Education; creating s.
14 1002.332, F.S.; providing definitions; establishing
15 criteria for high-performing charter school systems;

16 providing for eligibility verification by the Commissioner
17 of Education; authorizing a high-performing charter school
18 system to apply to establish a charter school that

19 replicates the educational program of one or more of its
20 existing high-performing charter schools; providing

21 application requirements; limiting the number of charter
22 schools that may be established; amending s. 1002.33,

23 F.S.; authorizing a charter school operated by a Florida
24 College System institution to serve students in

25 kindergarten through grade 12 if certain criteria are met;
26 requiring a charter school sponsor to allow a charter

27 school applicant to correct technical deficiencies in its
28 application before approval or denial; establishing
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29 standards for sponsor review of a charter school
30 application submitted by a high-performing charter school
31 or high-performing charter school system; authorizing
32 direct appeal to the State Board of Education of a denial
33 of an application; establishing standards for reviewing
34 such an appeal; revising applicant training regquirements;
35 requiring inclusion in the charter of procedures relating
36 to high-performing charter schools; authorizing a sponsor
37 to require certain governing board members to reside in
38 the school district; revising the procedure for nonrenewal
39 or termination of a charter; authorizing a charter
40 school's governing board to request a hearing regarding
41 charter nonrenewal or termination, including immediate
42 termination; authorizing the sponsor to choose to provide
43 a direct hearing or a hearing before an administrative law
44 judge; authorizing the award of costs and attorney's fees
45 to a charter school governing board if certain criteria
46 are met; authorizing quarterly financial reporting for
47 certain charter schools; establishing additional student
48 enrollment preferences; correcting a cross-reference
49 relating to the disclosure of financial interests;
50 providing requirements for the shared use of charter
51 school facilities; authorizing certain charter school
52 systems to be the local education agency for administering
53 federal funding received by the system's schools;
54 requiring the Department of Education to examine certain
55 charter school funding and costs and report its findings
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56 to the Governor and the Legislature; providing an
57 effective date.

58
59| Be It Enacted by the Legislature of the State of Florida:
60
6l Section 1. Section 1002.331, Florida Statutes, is created
62 to read:

63 1002.331 High-performing charter schools.—

64 (1) A charter school is a high-performing charter school
65 if it:

66 (a) Received at least two school grades of "A" and no

67 school grade below "B," pursuant to s. 1008.34, during each of

68| the previous 3 school years.

69 (b) Received an unqualified opinion on each annual

70| financial audit required under s. 218.39 in the most recent 3

71 fiscal years for which such audits are available.

72 (c) Did not receive a financial audit that revealed one or

73| more of the financial emergency conditions set forth in s.

74 218.503 (1) in the most recent 3 fiscal years for which such

75 audits are available. However, the condition is deemed met for a

76| charter school-in-the-workplace if there is a finding in an

77 audit that the school has the monetary resources available to

78 cover any reported deficiency or that the deficiency does not

79 result in a deteriorating financial condition pursuant to s.
80 1002.345 (1) (a) 3.
81

82 A virtual charter school established under s. 1002.33 is not

83| eligible for designation as a high-performing charter school.
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84 (2) A high-performing charter school may:
85 (a) Increase its student enrollment once per school year

86| by up to 15 percent more than the capacity determined in the

87 charter.

88 (b) Expand grade levels within kindergarten through grade

89 12 to add grade levels not already served if any annual

90 enrollment increase resulting from grade level expansion is

91| within the limit established in paragraph (a).

92 (c) Submit a quarterly, rather than a monthly, financial

93 statement to the sponsor pursuant to s. 1002.33(9) (qg) .

94 (d) Consolidate under a single charter the charters of

95| multiple high-performing charter schools operated in the same

96| school district by the charter schools' governing board

97 regardless of the renewal cycle.

98 (e) Receive a 15-year charter renewal. The charter may be

99| renewed for a shorter term at the option of the high-performing

100 charter school. The charter is subject to annual review by the

101 sponsor and may be terminated during its term pursuant to s.
102 1002.33(8).
103

104| A high-performing charter school shall notify its sponsor in

105| writing by March 1 if it intends to increase enrollment or

106| expand grade levels the following school year. The written

107| notice shall specify the amount of the enrollment increase and

108 the grade levels that will be added, as applicable.

109 (3) (a) A high-performing charter school may submit an

110 application pursuant to s. 1002.33(6) in any school district in

111 the state to establish and operate a new charter school that

Page 4 of 34

CODING: Words stricken are deletions; words underlined are additions.
hb7195-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7195 2011

112| will substantially replicate its educational program. An

113 application submitted by a high-performing charter school must

114 state that the application is being submitted pursuant to this

115| paragraph and must include the verification letter provided by

1106 the Commissioner of Education pursuant to subsection (5). If the

117 sponsor fails to act on the application within 60 days after

118 receipt, the application is deemed approved and the procedure in

119 s. 1002.33(6) (h) applies. If the sponsor denies the application,

120 the high-performing charter school may appeal pursuant to s.

121 1002.33(6) .

122 (b) A high-performing charter school may not establish

123 more than one charter school within the state under paragraph

124 (a) in any year. A subsequent application to establish a charter

125 school under paragraph (a) may not be submitted unless each

126| charter school established in this manner achieves high-

127| performing charter school status. A charter school established

128| wunder paragraph (a) must meet class size requirements

129 established under s. 1003.03, calculated at the classroom level.

130 (4) A high-performing charter school may not increase

131 enrollment or expand grade levels following any school year in

132 which it receives a school grade of "C" or below. If the charter

133 school receives a school grade of "C" or below in any 2 years

134 during the term of the charter awarded under subsection (2), the

135 term of the charter may be modified by the sponsor and the

136 charter school loses its high-performing charter school status

137 until it regains that status under subsection (1).

138 (5) The Commissioner of Education, upon request by a

139 charter school, shall verify that the charter school meets the
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140 criteria in subsection (1) and provide a letter to the charter

141 school and the sponsor stating that the charter school is a

142 high-performing charter school pursuant to this section.

143 (6) A high-performing charter school replicated under this

144 section may not be replicated as a virtual charter school.

145 Section 2. Section 1002.332, Florida Statutes, is created
146 to read:

147 1002.332 High-performing charter school system.—
148 (1) For purposes of this section, the term:
149 (a) "Entity" means a municipality or other public entity

150 that is authorized by law to operate a charter school or is a

151| private, nonprofit corporation with tax-exempt status under s.

152 501 (c) (3) of the Internal Revenue Code.

153 (b) "High-performing charter school system" means an

154| entity that:

155 1. Operates at least three high-performing charter schools

156 in the state.

157 2. Operates a system of charter schools in which, during

158 each of the previous 3 school years, at least 50 percent of the

159 charter schools received a school grade of "A" and no charter

160 school received a school grade below "B," pursuant to s.

161| 1008.34.

162 a. If the entity has assumed operation of a public school

163| with a school grade of "C," that school's grade shall not be

164 considered in determining high-performing charter school system

165 status i1f the school attains and maintains a school grade of "B"

166| or higher within 3 years after the entity assumes operation of

167 the school. The charter school's grade shall be considered for
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168| purposes of this sub-subparagraph beginning in year 4 after

169 operations have been assumed.

170 b. If the entity has assumed operation of a public school

171 with a school grade of "D" or "F," that school's grade shall not

172| Dbe considered in determining high-performing charter school

173 system status if the school attains and maintains an increase in

174 the school's grade within 3 years after the entity assumes

175| operation of the school and attains and maintains a school grade

176 of "B" or higher within 5 years after the entity assumes

177 operation of the school. The charter school's grade shall be

178| considered for purposes of this sub-subparagraph beginning in

179| vyear 6 after operations have been assumed.

180 c. If the entity establishes a new charter school that

181 serves a student population the majority of which resides in a

182 school zone served by a public school that is identified as

183 lowest performing under s. 1008.33(4) (b), that charter school's

184| grade shall not be considered in determining high-performing

185 charter school system status i1f it attains and maintains a

186 school grade that is higher than that of the public school

187 serving that school zone within 3 years after establishment and

188 attains and maintains a school grade of "B" or higher within 5

189| vyears after establishment. The charter school's grade shall be

190 considered for purposes of this sub-subparagraph beginning in

191 year 6 after operations have been assumed.

192 3. Has not received a financial audit that revealed one or

193] more of the financial emergency conditions set forth in s.

194 218.503 (1) for any charter school assumed or established by the

195 entity.
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196 (2) (a) The Commissioner of Education, upon request by an

197 entity, shall verify that the entity meets the criteria in

198 subsection (1) and provide a letter to the entity stating that

199 it is a high-performing charter school system.

200 (b) A high-performing charter school system may submit an

201 application pursuant to s. 1002.33(6) in any school district in

202 the state to establish and operate a new charter school that

203| will substantially replicate the educational program of one or

204| more of its existing high-performing charter schools. An

205| application submitted by a high-performing charter school system

206| must state that the application is being submitted pursuant to

207| this paragraph and must include the verification letter provided

208| by the Commissioner of Education pursuant to paragraph (a). If

209| the sponsor fails to act on the application within 60 days after

210 receipt, the application is deemed approved and the procedure in

211 s. 1002.33(6) (h) applies. If the sponsor denies the application,

212 the high-performing charter school system may appeal pursuant to

213 s. 1002.33(6).

214 (c) A high-performing charter school system may not

215 establish more than one charter school in a school district in

216 any one year under paragraph (b). An application to establish a

217 subsequent charter school under paragraph (b) in a school

218| district may not be submitted unless each charter school

219| established in the district in this manner achieves high-

220| performing charter school status. A charter school established

221 under paragraph (b) must meet class size requirements

222 established under s. 1003.03, calculated at the classroom level.
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223 (3) A high-performing charter school replicated under this

224 section may not be replicated as a virtual charter school.

225 Section 3. Paragraph (b) of subsection (5), paragraphs

226 (b), (c), (e), and (f) of subsection (6), subsection (7),

227 paragraphs (b), (c), and (d) of subsection (8), paragraph (g) of
228 subsection (9), paragraph (d) of subsection (10), and paragraph
229 (b) of subsection (25) of section 1002.33, Florida Statutes, are
230 amended, subsection (26) is renumbered as subsection (28), and
231 new subsections (26) and (27) are added to that section, to

232 read:

233 1002.33 Charter schools.—

234 (5) SPONSOR; DUTIES.—

235 (b) Sponsor duties.—

236 l.a. The sponsor shall monitor and review the charter

237 school in its progress toward the goals established in the

238 charter.

239 b. The sponsor shall monitor the revenues and expenditures
240 of the charter school and perform the duties provided in s.

241 1002.345.

242 c. The sponsor may approve a charter for a charter school
243| before the applicant has identified space, equipment, or

244 personnel, if the applicant indicates approval is necessary for
245 it to raise working funds.

246 d. The sponsor's policies shall not apply to a charter
247 school unless mutually agreed to by both the sponsor and the
248 charter school.
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249 e. The sponsor shall ensure that the charter is innovative
250 and consistent with the state education goals established by s.
251 1000.03(5) .

252 f. The sponsor shall ensure that the charter school

253| participates in the state's education accountability system. If
254 a charter school falls short of performance measures included in
255 the approved charter, the sponsor shall report such shortcomings
256 to the Department of Education.

257 g. The sponsor shall not be liable for civil damages under
258 state law for personal injury, property damage, or death

259| resulting from an act or omission of an officer, employee,

260 agent, or governing body of the charter school.

261 h. The sponsor shall not be liable for civil damages under
262 state law for any employment actions taken by an officer,

263| employee, agent, or governing body of the charter school.

264 i. The sponsor's duties to monitor the charter school

265 shall not constitute the basis for a private cause of action.
266 j. The sponsor shall not impose additional reporting

267 requirements on a charter school without providing reasonable
268 and specific justification in writing to the charter school.

269 2. Immunity for the sponsor of a charter school under

270 subparagraph 1. applies only with respect to acts or omissions
271 not under the sponsor's direct authority as described in this
272 section.

273 3. This paragraph does not waive a district school board's
274 sovereign immunity.

275 4. A community college may work with the school district

276 or school districts in its designated service area to develop
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277 charter schools that offer secondary education. These charter
278 schools must include an option for students to receive an

279 associate degree upon high school graduation. A Florida College

280 System institution may operate no more than one charter school

281 that serves students in kindergarten through grade 12 if the

282 institution operates an approved teacher preparation program

283 under s. 1004.04 or s. 1004.85. District school boards shall

284 cooperate with and assist the community college on the charter
285| application. Community college applications for charter schools
286| are not subject to the time deadlines outlined in subsection (6)
287 and may be approved by the district school board at any time

288| during the year. Community colleges may not report FTE for any
289| students who receive FTE funding through the Florida Education
290 Finance Program.

291 (6) APPLICATION PROCESS AND REVIEW.—Charter school

292 applications are subject to the following requirements:

293 (b) A sponsor shall receive and review all applications
294 for a charter school using an evaluation instrument developed by
295 the Department of Education. PReginning—with—the 20072008 —schoolt
296| seary A sponsor shall receive and consider charter school

297 applications received on or before August 1 of each calendar

298 year for charter schools to be opened at the beginning of the
299 school district's next school year, or to be opened at a time
300 agreed to by the applicant and the sponsor. A sponsor may

301 receive applications later than this date if it chooses. A

302 sponsor may not charge an applicant for a charter any fee for
303 the processing or consideration of an application, and a sponsor

304| may not base its consideration or approval of an application
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305| upon the promise of future payment of any kind. Before approving

306 or denying any application, the sponsor shall allow the

307 applicant, upon receipt of written notification, at least 7

308 calendar days to make technical or nonsubstantive corrections

309 and clarifications, including, but not limited to, corrections

310 of grammatical, typographical, and like errors or missing

311 signatures, if such errors are identified by the sponsor as

312 cause to deny the application.

313 1. In order to facilitate an accurate budget projection
314| process, a sponsor shall be held harmless for FTE students who
315| are not included in the FTE projection due to approval of

316| charter school applications after the FTE projection deadline.
317 In a further effort to facilitate an accurate budget projection,
318| within 15 calendar days after receipt of a charter school

319 application, a sponsor shall report to the Department of

320 Education the name of the applicant entity, the proposed charter
321 school location, and its projected FTE.

322 2. In order to ensure fiscal responsibility, an

323 application for a charter school shall include a full accounting
324 of expected assets, a projection of expected sources and amounts
325 of income, including income derived from projected student

326 enrollments and from community support, and an expense

327| projection that includes full accounting of the costs of

328 operation, including start-up costs.

329 3.a. A sponsor shall by a majority vote approve or deny an
330 application no later than 60 calendar days after the application
331 is received, unless the sponsor and the applicant mutually agree

332 in writing to temporarily postpone the vote to a specific date,
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333 at which time the sponsor shall by a majority vote approve or
334 deny the application. If the sponsor fails to act on the

335 application, an applicant may appeal to the State Board of

336| Education as provided in paragraph (c). If an application is

337 denied, the sponsor shall, within 10 calendar days after such
338 denial, articulate in writing the specific reasons, based upon
339| good cause, supporting its denial of the charter application and
340 shall provide the letter of denial and supporting documentation
341 to the applicant and to the Department of Education supperting

342 +heoa ran o~y o
crroocC— Caooto .

343 b. An application submitted by a high-performing charter

344| school identified pursuant to s. 1002.331 or a high-performing

345| charter school system identified pursuant to s. 1002.332 may be

346 denied by the sponsor only if the sponsor demonstrates by clear

347 and convincing evidence that:

348 (I) The application does not materially comply with the

349 requirements in paragraph (a);

350 (IT) The charter school proposed in the application does

351| not materially comply with the requirements in paragraphs

352 (9) (a)-(£);

353 (ITTI) The proposed charter school's educational program

354| does not substantially replicate that of the applicant or one of

355 the applicant's high-performing charter schools;

356 (IV) The applicant has made a material misrepresentation

357 or false statement or concealed an essential or material fact

358 during the application process; or
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359 (V) The proposed charter school's educational program and

360 financial management practices do not materially comply with the

361 requirements of this section.

362

363| Material noncompliance is a failure to follow requirements or a

364 violation of prohibitions applicable to charter school

365 applications, which failure is quantitatively or qualitatively

366| significant either individually or when aggregated with other

367| noncompliance. An applicant is considered to be replicating a

368| high-performing charter school if the proposed school is

369| substantially similar to at least one of the applicant's high-

370| performing charter schools and the organization or individuals

371 involved in the establishment and operation of the proposed

372| school are significantly involved in the operation of replicated

373 schools.

374 c. If the sponsor denies an application submitted by a

375| high-performing charter school or a high-performing charter

376 school system, the sponsor must, within 10 calendar days after

377 such denial, state in writing the specific reasons, based upon

378 the criteria in sub-subparagraph b., supporting its denial of

379 the application and must provide the letter of denial and

380 supporting documentation to the applicant and to the Department

381 of Education. The applicant may appeal the sponsor's denial of

382 the application directly to the State Board of Education for

383 review pursuant to sub-subparagraph (c)3.Db.

384 4. For budget projection purposes, the sponsor shall
385 report to the Department of Education the approval or denial of
386 a charter application within 10 calendar days after such
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387 approval or denial. In the event of approval, the report to the
388 Department of Education shall include the final projected FTE
389 for the approved charter school.

390 5. Upon approval of a charter application, the initial

391 startup shall commence with the beginning of the public school
392 calendar for the district in which the charter is granted unless
393 the sponsor allows a waiver of this subparagraph for good cause.
394 (c)l. An applicant may appeal any denial of that

395| applicant's application or failure to act on an application to
396 the State Board of Education no later than 30 calendar days

397 after receipt of the sponsor's decision or failure to act and
398 shall notify the sponsor of its appeal. Any response of the

399| sponsor shall be submitted to the State Board of Education

400 within 30 calendar days after notification of the appeal. Upon
401| receipt of notification from the State Board of Education that a
402 charter school applicant is filing an appeal, the Commissioner
403 of Education shall convene a meeting of the Charter School

404| Appeal Commission to study and make recommendations to the State
405| Board of Education regarding its pending decision about the

406| appeal. The commission shall forward its recommendation to the
407 state board no later than 7 calendar days prior to the date on
408| which the appeal is to be heard.

409 2. The Charter School Appeal Commission may reject an

410 appeal submission for failure to comply with procedural rules

411| governing the appeals process. The rejection shall describe the

412 submission errors. The appellant shall have 15 calendar days

413 after notice of rejection in which to resubmit an appeal that

414| meets the requirements set forth in State Board of Education
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415 rule. An appeal submitted subsequent to such rejection is

416 considered timely if the original appeal was filed within 30

417 calendar days after receipt of notice of the specific reasons

418 for the sponsor's denial of the charter application.

419 3.a. The State Board of Education shall by majority vote

420 accept or reject the decision of the sponsor no later than 90

421 calendar days after an appeal is filed in accordance with State

422 Board of Education rule. Fhe Charter School Appeat Commission
423| mayv—reFeect—anappeal—Submissieonfeor failure to——compltywith

424 procadizea] v o At zAarra e 1 N B N D =) Th AN AT P
t/J_Uk/\.,\A.UJ_u_L [N S W R T \.jUV\JJ_J.J._LJ.J.\.j T ut/t/\.,u_l_u t/J_Uk/\.,uu [ N N Ry J_\.,J\.IK/L,_LUJ.J.
425 shall—deseribe—+the submission—errors-—The aoppellant may have—up

426 + 18 ol eanmdar Aoczo Loy o~ 0 £ At A~ g A rociilhem b o
|y L \P) @V R H W BN W N @ R uu_yu 1 UTIT ITTOoOC I T . J_\.,J\.IK/L,_LUJ.J. |y OO DT T [ muy
429 ah 11 I~ oann a1 A o a1 2 £ a1 x1 S~~~ ] I o £ 1 =
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432 State Board of Education shall remand the application to the

433 sponsor with its written decision that the sponsor approve or
434| deny the application. The sponsor shall implement the decision
435| of the State Board of Education. The decision of the State Board
436 of Education is not subject to the provisions of the

437 Administrative Procedure Act, chapter 120.

438 b. If an appeal concerns an application submitted by a

439| high-performing charter school identified pursuant to s.

440 1002.331 or a high-performing charter school system identified

441 pursuant to s. 1002.332, the State Board of Education shall
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442 review the application denial to determine whether the sponsor

443| has shown, by clear and convincing evidence, that:

444 (I) The application does not materially comply with the

445 requirements in paragraph (a);

446 (IT) The charter school proposed in the application does

447 not materially comply with the requirements in paragraphs

448 (9) (a)=(£);

449 (ITI) The proposed charter school's educational program

450| does not substantially replicate that of the applicant or one of

451 the applicant's high-performing charter schools;

452 (IV) The applicant has made a material misrepresentation

453 or false statement or concealed an essential or material fact

454| during the application process; or

455 (V) The proposed charter school's educational program and

456| financial management practices do not materially comply with the

457 requirements of this section.

458

459 The State Board of Education shall approve or reject the

460 sponsor's denial of an application no later than 90 calendar

461| days after an appeal is filed in accordance with State Board of

462 Education rule. The State Board of Education shall remand the

463| application to the sponsor with its written decision that the

464 sponsor approve or deny the application. The sponsor shall

465 implement the decision of the State Board of Education. The

466| decision of the State Board of Education is not subject to the

467 Administrative Procedure Act, chapter 120.

468 (e)l. A Charter School Appeal Commission is established to
469 assist the commissioner and the State Board of Education with a
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470 fair and impartial review of appeals by applicants whose charter
471 applications have been denied, whose charter contracts have not
472 been renewed, or whose charter contracts have been terminated by
473 their sponsors.

474 2. The Charter School Appeal Commission may receive copies
475 of the appeal documents forwarded to the State Board of

476| Education, review the documents, gather other applicable

477 information regarding the appeal, and make a written

478| recommendation to the commissioner. The recommendation must

479| state whether the appeal should be upheld or denied and include
480 the reasons for the recommendation being offered. The

481 commissioner shall forward the recommendation to the State Board
482 of Education no later than 7 calendar days prior to the date on
483| which the appeal is to be heard. The state board must consider
484 the commission's recommendation in making its decision, but is
485 not bound by the recommendation. The decision of the Charter

486 School Appeal Commission is not subject to the provisions of the
487| Administrative Procedure Act, chapter 120.

488 3. The commissioner shall appoint a number of £he members

489| to ef the Charter School Appeal Commission sufficient to ensure

490 that no potential conflict of interest exists for any commission

491 appeal decision. Members shall serve without compensation but

492| may be reimbursed for travel and per diem expenses in

493| conjunction with their service. Of the members present at the

494 time of appeal decisions before the commission, one-half of the

495 members must represent currently operating charter schools, and

496 one-half of the members must represent sponsors. The
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497 commissioner or a named designee shall chair the Charter School
498| Appeal Commission.

499 4. The chair shall convene meetings of the commission and
500 shall ensure that the written recommendations are completed and
501 forwarded in a timely manner. In cases where the commission

502 cannot reach a decision, the chair shall make the written

503 recommendation with justification, noting that the decision was
504 rendered by the chair.

505 5. Commission members shall thoroughly review the

506| materials presented to them from the appellant and the sponsor.
507 The commission may request information to clarify the

508| documentation presented to it. In the course of its review, the
509| commission may facilitate the postponement of an appeal in those
510| cases where additional time and communication may negate the

511| need for a formal appeal and both parties agree, in writing, to
512| postpone the appeal to the State Board of Education. A new date
513 certain for the appeal shall then be set based upon the rules
514 and procedures of the State Board of Education. Commission

515| members shall provide a written recommendation to the state

516| board as to whether the appeal should be upheld or denied. A

517 fact-based justification for the recommendation must be

518 included. The chair must ensure that the written recommendation
519| is submitted to the State Board of Education members no later
520 than 7 calendar days prior to the date on which the appeal is to
521| be heard. Both parties in the case shall also be provided a copy
522 of the recommendation.

523 (f)1. The Department of Education shall provide effer or
524 arrange for training and technical assistance to charter schools
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accounting for estimating costs and income. Training and

technical Fhis assistance shall also address, at a minimum,

state and federal grant and student performance accountability

reporting requirements and provide assistance in estimating

tartup—eostEs;—projeeting—enroltiment;——and 1dentifying and

fal
[}

applying for the types and amounts of state and federal

financial assistance the charter school may be eligible to
receive. The department may provide other technical assistance
to an applicant upon written request.

2. A charter school applicant must participate in the

training provided by the Department of Education after approval

s in developing and adjusting business plans and

of an application but at least 30 calendar days before the first

day of classes at the charter school befeorefiling—an

apptieatien. However, a sponsor may require the charter school
applicant to attend training provided by the sponsor in lieu of
the department's training if the sponsor's training standards

meet or exceed the standards developed by the department e+

Edweatiern. In such case, the sponsor may not require the charter

school applicant to attend the training within 30 calendar days

before the first day of classes at the charter school. The

training must shad+ include instruction in accurate financial
planning and good business practices. If the applicant is a
management company or a eother nonprofit organization, the
charter school principal and the chief financial officer or his
or her equivalent must also participate in the training. A

sponsor may not require a high-performing charter school or
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552 high-performing charter school system applicant to participate

553 in the training described in this subparagraph more than once.

554 (7) CHARTER.—The major issues involving the operation of a
555 charter school shall be considered in advance and written into
556 the charter. The charter shall be signed by the governing board
557 bedy of the charter school and the sponsor, following a public
558 hearing to ensure community input.
559 (a) The charter shall address and criteria for approval of
560 the charter shall be based on:
561 1. The school's mission, the students to be served, and
562 the ages and grades to be included.
563 2. The focus of the curriculum, the instructional methods
564| to be used, any distinctive instructional techniques to be
565| employed, and identification and acquisition of appropriate
566| technologies needed to improve educational and administrative
567| performance which include a means for promoting safe, ethical,
568 and appropriate uses of technology which comply with legal and
569| professional standards. The charter shall ensure that reading is
570 a primary focus of the curriculum and that resources are
571| provided to identify and provide specialized instruction for
572 students who are reading below grade level. The curriculum and
573 instructional strategies for reading must be consistent with the
574 Sunshine State Standards and grounded in scientifically based
575 reading research.
576 3. The current incoming baseline standard of student
577 academic achievement, the outcomes to be achieved, and the
578| method of measurement that will be used. The criteria listed in
579 this subparagraph shall include a detailed description of:
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580 a. How the baseline student academic achievement levels
581 and prior rates of academic progress will be established.
582 b. How these baseline rates will be compared to rates of
583 academic progress achieved by these same students while
584 attending the charter school.
585 c. To the extent possible, how these rates of progress
586| will be evaluated and compared with rates of progress of other
587 closely comparable student populations.
588
589| The district school board is required to provide academic
590 student performance data to charter schools for each of their
591| students coming from the district school system, as well as
592 rates of academic progress of comparable student populations in
593| the district school system.
594 4. The methods used to identify the educational strengths
595 and needs of students and how well educational goals and
596| performance standards are met by students attending the charter
597 school. The methods shall provide a means for the charter school
598 to ensure accountability to its constituents by analyzing
599 student performance data and by evaluating the effectiveness and
600 efficiency of its major educational programs. Students in
601 charter schools shall, at a minimum, participate in the
602 statewide assessment program created under s. 1008.22.
603 5. In secondary charter schools, a method for determining
604 that a student has satisfied the requirements for graduation in
605| s. 1003.43.
606 6. A method for resolving conflicts between the governing
607| board bedy of the charter school and the sponsor.
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608 7. The admissions procedures and dismissal procedures,

609 including the school's code of student conduct.

610 8. The ways by which the school will achieve a

611 racial/ethnic balance reflective of the community it serves or
612| within the racial/ethnic range of other public schools in the
613 same school district.

614 9. The financial and administrative management of the

615| school, including a reasonable demonstration of the professional
616| experience or competence of those individuals or organizations
617| applying to operate the charter school or those hired or

618| retained to perform such professional services and the

619| description of clearly delineated responsibilities and the

620| policies and practices needed to effectively manage the charter
621| school. A description of internal audit procedures and

622| establishment of controls to ensure that financial resources are
623| properly managed must be included. Both public sector and

624| private sector professional experience shall be equally valid in
625 such a consideration.

626 10. The asset and liability projections required in the
627 application which are incorporated into the charter and shall be
628 compared with information provided in the annual report of the
629| charter school.

630 11. A description of procedures that identify wvarious

631 risks and provide for a comprehensive approach to reduce the

632 impact of losses; plans to ensure the safety and security of

633 students and staff; plans to identify, minimize, and protect

634 others from violent or disruptive student behavior; and the

635| manner in which the school will be insured, including whether or
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636| not the school will be required to have liability insurance,

637 and, if so, the terms and conditions thereof and the amounts of
638 coverage.

639 12. The term of the charter which shall provide for

640 cancellation of the charter if insufficient progress has been
641| made in attaining the student achievement objectives of the

642 charter and if it is not likely that such objectives can be

643| achieved before expiration of the charter. The initial term of a
644 charter shall be for 4 or 5 years. In order to facilitate access
645| to long-term financial resources for charter school

646 construction, charter schools that are operated by a

647| municipality or other public entity as provided by law are

648| eligible for up to a 1l5-year charter, subject to approval by the
649| district school board. A charter lab school is eligible for a
650 charter for a term of up to 15 years. In addition, to facilitate
651 access to long-term financial resources for charter school

652 construction, charter schools that are operated by a private,
653 not-for-profit, s. 501 (c) (3) status corporation are eligible for
654 up to a 15-year charter, subject to approval by the district

655 school board. Such long-term charters remain subject to annual
656 review and may be terminated during the term of the charter, but
657 only according to the provisions set forth in subsection (8).
658 13. The facilities to be used and their location.

659 14. The qualifications to be required of the teachers and
660 the potential strategies used to recruit, hire, train, and

661 retain qualified staff to achieve best wvalue.
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662 15. The governance structure of the school, including the
663 status of the charter school as a public or private employer as
064 required in paragraph (12) (i).

665 16. A timetable for implementing the charter which

666 addresses the implementation of each element thereof and the

667 date by which the charter shall be awarded in order to meet this
668 timetable.

669 17. In the case of an existing public school that is being
670 converted to charter status, alternative arrangements for

671 current students who choose not to attend the charter school and
672 for current teachers who choose not to teach in the charter

673| school after conversion in accordance with the existing

674 collective bargaining agreement or district school board rule in
675| the absence of a collective bargaining agreement. However,

676 alternative arrangements shall not be required for current

677 teachers who choose not to teach in a charter lab school, except
678 as authorized by the employment policies of the state university
679 which grants the charter to the lab school.

680 18. Full disclosure of the identity of all relatives

681 employed by the charter school who are related to the charter
682 school owner, president, chairperson of the governing board of
683 directors, superintendent, governing board member, principal,
684 assistant principal, or any other person employed by the charter
685 school who has equivalent decisionmaking authority. For the

686| purpose of this subparagraph, the term "relative" means father,
687 mother, son, daughter, brother, sister, uncle, aunt, first

688 cousin, nephew, niece, husband, wife, father-in-law, mother-in-
689 law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
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690 stepfather, stepmother, stepson, stepdaughter, stepbrother,
691 stepsister, half brother, or half sister.

692 19. TImplementation of the activities authorized under s.

693 1002.331 by the charter school when it satisfies the eligibility

694 requirements for a high-performing charter school. A high-

695| performing charter school shall notify its sponsor in writing by

696| March 1 if it intends to increase enrollment or expand grade

697| levels the following school year. The written notice shall

698 specify the amount of the enrollment increase and the grade

699| levels that will be added, as applicable.

700 (b)1l. A charter may be renewed provided that a program

701 review demonstrates that the criteria in paragraph (a) have been
702 successfully accomplished and that none of the grounds for

703 nonrenewal established by paragraph (8) (a) has been documented.
704 In order to facilitate long-term financing for charter school
705| construction, charter schools operating for a minimum of 3 years
706| and demonstrating exemplary academic programming and fiscal

707| management are eligible for a 15-year charter renewal. Such

708 long-term charter is subject to annual review and may be

709 terminated during the term of the charter.

710 2. The 15-year charter renewal that may be granted

711 pursuant to subparagraph 1. shall be granted to a charter school
712 that has received a school grade of "A" or "B" pursuant to s.
713 1008.34 in 3 of the past 4 years and is not in a state of

714 financial emergency or deficit position as defined by this

715 section. Such long-term charter is subject to annual review and
716| may be terminated during the term of the charter pursuant to

717 subsection (8).
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718 (c) A charter may be modified during its initial term or
719 any renewal term upon the recommendation of the sponsor or the
720 charter school governing board and the approval of both parties
721 to the agreement.

722 (d) A school district may require that up to 50 percent of

723 a charter school's governing board members reside in the school

724 district in which the charter school is located. Each charter

725 school's governing board must annually hold at least three

726| public meetings in the school district. Such meetings must be

7277 open and accessible to the public, and attendees must be

728| provided an opportunity to receive information and provide input

729| regarding the charter school's affairs. A quorum of the

730 governing board members must be physically present at each

731| meeting.

732 (8) CAUSES FOR NONRENEWAL OR TERMINATION OF CHARTER.—

733 (b) At least 90 days prior to renewing or terminating a
734 charter, the sponsor shall notify the governing board bedy of
735 the school of the proposed action in writing. The notice shall
736| state in reasonable detail the grounds for the proposed action
737 and stipulate that the school's governing board bedy may, within
738 14 calendar days after receiving the notice, request a an

739| 4mnfermat hearing. The hearing shall be conducted at the

740 sponsor's election in accordance with one of the following

741| procedures:

742 1. A direct hearing conducted by the sponsor within 60

743 days after receipt of the request for a hearing. The hearing

744 shall be conducted in accordance with ss. 120.569 and 120.57.
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The sponsor shall decide upon nonrenewal or termination by a

majority vote. The sponsor's decision shall be a final order; or

2. A hearing conducted by an administrative law judge

assigned by the Division of Administrative Hearings. The hearing

shall be conducted within 60 days after receipt of the request

for a hearing in accordance with chapter 120. The recommendation

of the administrative law judge shall be made to the sponsor. A

majority vote by the sponsor shall be required to sustain or

change the administrative law judge's recommendation. The

determination of the sponsor shall be a final order befeore—the
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773 (d) A charter may be terminated immediately if the sponsor

774 sets forth in writing the particular facts and circumstances

775 indicating that an immediate and serious danger to determines

776 that—good—ecauvse—has—Pbeen—shown—or—+£f the health, safety, or

777 welfare of the charter school's students exists d+s—threatened.

778 The sponsor's determination is met subject to the procedures set

779 forth in paragraphs an—informat hearingunder paragraph (b) and
g ~ I ~

780 (c), except that the hearing may take place after the charter
781 has been terminated erpursuant—te—echapter3120. The sponsor

782 shall notify in writing the charter school's governing board

783| Pbedy, the charter school principal, and the department if a
784| charter is immediately terminated immediately. The sponsor shall

785| clearly identify the specific issues that resulted in the
786| 1immediate termination and provide evidence of prior notification
787 of issues resulting in the immediate termination when

788 appropriate. Upon receiving written notice from the sponsor, the

789 charter school's governing board has 10 calendar days to request

790 a hearing. A requested hearing must be expedited and the final

791 order must be issued within 60 days after the date of request.

792 The sponsor shall assume operation of the charter school

793 throughout the pendency of the hearing under paragraphs (b) and

794 (c) unless the continued operation of the charter school would

795 materially threaten the health, safety, or welfare of the

796 students. Failure by the sponsor to assume and continue

797 operation of the charter school shall result in the awarding of

798 costs and attorney's fees to the charter school if the charter
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801 | under—these ecireumstances—The charter school'sgoverning board
802 | mayr—within 30 days—after reeceiving
803| +terminagte—the charter—appeal—the deeision pursvant—+te—the
804 preocedure—establishedinSsubsecetion {6+~
805 (9) CHARTER SCHOOL REQUIREMENTS.—

806 (g) In order to provide financial information that is

807 comparable to that reported for other public schools, charter
808 schools are to maintain all financial records that constitute
809| their accounting system:

810 1. In accordance with the accounts and codes prescribed in
811 the most recent issuance of the publication titled "Financial
812 and Program Cost Accounting and Reporting for Florida Schools";
813| or

814 2. At the discretion of the charter school governing

815 board, a charter school may elect to follow generally accepted
816 accounting standards for not-for-profit organizations, but must
817 reformat this information for reporting according to this

818| paragraph.

819
820| Charter schools shall provide annual financial report and

821| program cost report information in the state-required formats
822 for inclusion in district reporting in compliance with s.

823 1011.60(1). Charter schools that are operated by a municipality
824 or are a component unit of a parent nonprofit organization may
825| wuse the accounting system of the municipality or the parent but
826| must reformat this information for reporting according to this
827 paragraph. A charter school shall provide a monthly financial
828 statement to the sponsor unless the charter school is designated
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829 as a high-performing charter school pursuant to s. 1002.331, in

830| which case the high-performing charter school may provide a

831 quarterly financial statement. The menthly financial statement

832 required under this paragraph shall be in a form prescribed by

833 the Department of Education.

834 (10) ELIGIBLE STUDENTS.—

835 (d) A charter school may give enrollment preference to the
836| following student populations:

837 1. Students who are siblings of a student enrolled in the
838 charter school.

839 2. Students who are the children of a member of the

840 governing board of the charter school.

841 3. Students who are the children of an employee of the

842 charter school.

843 4. Students who are the children of:

844 a. An employee of the business partner of a charter

845 school-in-the-workplace established under paragraph (15) (b) or a

846 resident of the municipality in which such charter school is

847 located; or

848 b. A resident of a municipality that operates a charter

849 school-in-a-municipality pursuant to paragraph (15) (c).

850 5. Students who have successfully completed a voluntary

851| prekindergarten education program under ss. 1002.51-1002.79

852| provided by the charter school or the charter school's nonprofit

853| governing board during the previous year.

854 (25) STANDARDS OF CONDUCT AND FINANCIAL DISCLOSURE.—
855 (b) A member of a governing board of a charter school

856 operated by a municipality or other public entity is subject to
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857 s. 112.3145 3323344, which relates to the disclosure of
858 financial interests.

859 (26) SHARED USE OF FACILITIES BY CHARTER SCHOOLS.—

860 (a) A charter school may not transfer an enrolled student

861 to another charter school having a separate Master School

862 Identification Number without first obtaining the written

863 approval of the student's parent.

864 (b) A charter school is ineligible for federal charter

865 school program grant funds during any period of time during

866| which it:

867 1. Shares an educational facility with an existing charter

868 school having a separate Master School Identification Number and

869| serving students in any of the grades offered by that charter

870 school; or

871 2. Shares administrative, instructional, or support staff

872 with another charter school having a separate Master School

873 Identification Number and operating within the same educational

874 facility.
875 (27) LOCAL EDUCATIONAL AGENCY STATUS FOR CERTAIN CHARTER

876 SCHOOL SYSTEMS.—A charter school system shall be designated a

877 local educational agency solely for the purpose of receiving

878 federal funds, in the same manner as if the charter school

879| system were a school district, if the governing board of the

880 charter school system has adopted and filed a resolution with

881 its sponsoring district school board and the Department of

882| Education in which the governing board accepts full

883| responsibility for all local educational agency requirements and

884 if the charter school system meets all of the following:
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885 (a) Includes both conversion charter schools and

886 nonconversion charter schools;

887 (b) Has all schools located in the same county;

888 (c) Has a total enrollment exceeding the total enrollment

889 of at least one school district in the state;

890 (d) Has the same governing board; and

891 (e) Does not contract with a for-profit service provider

892 for management of school operations.

893

894 Such designation does not apply to other provisions of law

895| unless specifically provided by law.

896 Section 4. (1) For the 2011-2012 fiscal year, the

897 Department of Education shall:

898 (a) TIdentify the school districts that distribute funds or

899| provide facilities, renovation, or new construction with funds

900 generated by the capital improvement millage authorized under s.

901 1011.71(2), Florida Statutes, to charter schools and the use of

902 such funds by the charter schools.

903 (b) Examine the costs associated with supervising charter

904 schools and determine whether the 5-percent administrative fee

905 for administrative and educational services for charter schools

906 covers the costs associated with the provision of the services.

907 (c) Examine the distribution of federal education funding

908 to eligible students who are enrolled in charter schools,

909| including, without limitation, funding provided under Title I of

910 the Elementary and Secondary Education Act and the Individuals

911 with Disabilities Education Act.
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912 (d) Examine the impacts of removing the discretion given
913 to school districts regarding the distribution of capital
914 improvement millage authorized under s. 1011.71(2), Florida
915 Statutes, to charter schools-in-a-municipality as set forth in
916 s. 1002.33(15) (c), Florida Statutes.
917 (2) The Department of Education shall report its findings
918 to the Governor, the President of the Senate, and the Speaker of
919| the House of Representatives no later than January 1, 2012.
920 Section 5. This act shall take effect July 1, 2011.
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