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Florida Senate - 2012 SB 1112

By Senator Altman

24-00933-12 20121112
A bill to be entitled

An act relating to the certification of minority
business enterprises; amending s. 287.0943, F.S.;
deleting provisions establishing the Minority Business
Certification Task Force, requiring that criteria for
the certification of minority business enterprises be
approved by the task force, and authorizing the task
force to amend the statewide and interlocal agreement
for the certification of minority business
enterprises; conforming provisions; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (2) and paragraph (e) of subsection

(3) of section 287.0943, Florida Statutes, are amended to read:

287.0943 Certification of minority business enterprises.—
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1. Link ownership by a minority person as defined in s.
288.703, or as dictated by the legal obligations of a certifying
organization, to day-to-day control and financial risk by the

qualifying minority owner, and to demonstrated expertise or
licensure of a minority owner in any trade or profession that
the minority business enterprise will offer to the state when
certified. Businesses must comply with all state licensing
requirements before becoming certified as a minority business
enterprise.

2. If present ownership was obtained by transfer, require
the minority person on whom eligibility is based to have owned
at least 51 percent of the applicant firm for a minimum of 2
years, when any previous majority ownership interest in the firm
was by a nonminority who is or was a relative, former employer,
or current employer of the minority person on whom eligibility
is based. This requirement does not apply to minority persons
who are otherwise eligible who take a 5l-percent-or-greater
interest in a firm that requires professional licensure to
operate and who will be the qualifying licenseholder for the
firm when certified. A transfer made within a related immediate
family group from a nonminority person to a minority person in
order to establish ownership by a minority person is shaldi—be
deemed to be hawve—lbeen made solely for purposes of satisfying
certification criteria and renders shall—render such ownership
invalid for purposes of qualifying for such certification if the
combined total net asset value of all members of such family
group exceeds $1 million. For purposes of this subparagraph, the
term “related immediate family group” means one or more children

under 16 years of age and a parent of such children or the
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88 spouse of such parent residing in the same house or living unit.
89 3. Require that prospective certified minority business
90 enterprises be currently performing or seeking to perform a

91 useful business function. For purposes of this subparagraph, the

Hh

92 term A “useful business function” means 4is—defined—as a business

93 function that whieh results in the provision of materials,
94| supplies, equipment, or services to customers. Acting as a
95| conduit to transfer funds to a nonminority business does not
96| constitute a useful business function unless it is done so in a
97| normal industry practice. As used in this section, the term
98 “acting as a conduit” means, in part, not acting as a regular
99| dealer by making sales of material, goods, or supplies from
100 items bought, kept in stock, and regularly sold to the public in
101 the usual course of business. Brokers, manufacturer’s
102 representatives, sales representatives, and nonstocking
103| distributors are considered as conduits that do not perform a
104| wuseful business function, unless normal industry practice
105 dictates.
106 (b)) When a business receives payments or awards
107 exceeding $100,000 in any one fiscal year, a review of its
108| certification status or an audit must widd be conducted within 2

109| vyears. In addition, the Office of Supplier Diversity may, as it

110| deems appropriate, require that random reviews or audits witd be

111 conducted as—<deemed—appropriate by the Office—of Supplier
112| bBiversity.
113 (c)4er The certification criteria appreovedlby—the—task

114| feree—and adopted by the Department of Management Services shall
115| Dbe included in a statewide and interlocal agreement as defined

116 in s. 287.09431 and, in accordance with s. 163.01, shall be
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(d) 4> The certification procedures should allow an

applicant seeking certification to designate on the application
form the information the applicant considers to be proprietary,

confidential business information. As used in this paragraph,

“proprietary, confidential business information” includes, but

is not limited to, any information that would be exempt from

public inspection pursuant to the provisions of chapter 119;

trade secrets; internal auditing controls and reports; contract

costs; or other information the disclosure of which would injure

the affected party in the marketplace or otherwise violate s.

286.041. The executor in receipt of the application shall issue

written and final notice of any information for which

noninspection is requested but not provided for by law.

+h E3
I

(e)4+> A business that is certified under

the statewide and interlocal agreement is shalti—be

certified minority enterprise in all jurisdictions or

organizations where the agreement is in effect, and that

business is deemed available to do business as such within any

such jurisdiction or with any such organization statewide. All

state agencies must accept minority business enterprises
certified in accordance with the statewide and interlocal

agreement of s. 287.09431, and that business is shald also be

deemed a “certified minority business enterprise” as defined in

s. 288.703. However, any governmental jurisdiction or

organization that administers a minority business purchasing
program may reserve the right to establish further certification

procedures necessary to comply with federal law.
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