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Florida Senate - 2012 SENATOR AMENDMENT
Bill No. CS for SB 1292

LA 07

LEGISLATIVE ACTION

Senate . House

Floor: WD
03/09/2012 05:47 PM

Senator Bogdanoff moved the following:
Senate Amendment (with title amendment)

Delete lines 86 - 121
and insert:

Section 2. Paragraphs (p), (9), (s), (t), (u), (v), (w) of
subsection (1) of section 400.141, Florida Statutes, are
redesignated as paragraphs (o), (p), (a), (r), (s), (t), and
(u), respectively, and present paragraphs (g), (), (n), (o),
(p), (g), (r),and (s) of that subsection are amended, to read:

400.141 Administration and management of nursing home
facilities.—

(1) Every licensed facility shall comply with all

applicable standards and rules of the agency and shall:
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g) If the facility has a standard license er—ds—aGoltd

Canl £~
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£y, exceeds the minimum required hours of licensed
nursing and certified nursing assistant direct care per resident
per day, and is part of a continuing care facility licensed
under chapter 651 or a retirement community that offers other
services pursuant to part III of this chapter or part I or part

IIT of chapter 429 on a single campus, be allowed to share

)

+h
I

programming and staff. At the time of inspection amd—+
Seriaratat—report—reguiredpursuant—toparagraph o), a

continuing care facility or retirement community that uses this

+

T

option must demonstrate through staffing records that minimum
staffing requirements for the facility were met. Licensed nurses
and certified nursing assistants who work in the naursingheme
facility may be used to provide services elsewhere on campus if
the facility exceeds the minimum number of direct care hours
required per resident per day and the total number of residents
receiving direct care services from a licensed nurse or a
certified nursing assistant does not cause the facility to
violate the staffing ratios required under s. 400.23(3) (a).
Compliance with the minimum staffing ratios must shald be based
on the total number of residents receiving direct care services,
regardless of where they reside on campus. If the facility
receives a conditional license, it may not share staff until the
conditional license status ends. This paragraph does not
restrict the agency’s authority under federal or state law to
require additional staff if a facility is cited for deficiencies
in care which are caused by an insufficient number of certified
nursing assistants or licensed nurses. The agency may adopt

rules for the documentation necessary to determine compliance
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(n) Comply with state minimum-staffing requirements:

1.8+ A naursing facility that has failed to comply with
state minimum-staffing requirements for 2 consecutive days 1is

prohibited from accepting new admissions until the facility has

achieved the minimum-staffing requirements for a—peried—-of 6
consecutive days. For the purposes of this subparagraph sub-
subparagraph, any person who was a resident of the facility and

was absent from the facility for the purpose of receiving

medical care at a separate location or was on a leave of absence

is not considered a new admission. Failure by the facility to

impose such an admissions moratorium is subject to a $1,000 fine
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2.e~ A naursing facility that whieh does not have a

conditional license may be cited for failure to comply with the
standards in s. 400.23(3) (a)l.b. and c. only if it has failed to

meet those standards on 2 consecutive days or i1if it has failed
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to meet at least 97 percent of those standards on any one day.
3.%#+ A facility that whieh has a conditional license must
be in compliance with the standards in s. 400.23(3) (a) at all

tilmes.
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(o)+p> Notify a licensed physician when a resident exhibits
signs of dementia or cognitive impairment or has a change of
condition in order to rule out the presence of an underlying
physiological condition that may be contributing to such
dementia or impairment. The notification must occur within 30
days after the acknowledgment of such signs by facility staff.
If an underlying condition is determined to exist, the facility
shall arrange, with the appropriate health care provider,

arrange for the necessary care and services to treat the

condition.

(p)Her If the facility implements a dining and hospitality
attendant program, ensure that the program is developed and
implemented under the supervision of the facility director of
nursing. A licensed nurse, licensed speech or occupational
therapist, or a registered dietitian must conduct training of
dining and hospitality attendants. A person employed by a
facility as a dining and hospitality attendant must perform

tasks under the direct supervision of a licensed nurse.

() Roarnaor+ + + 1 v~ Nz sy £ 2y L Nl Ny

L=/ L tJU_L L3 Ay CTIT ().\j llk/_y ().ll_y _L_L_L_Lll\j i S OTITIN T L/ltJL,\/_Y
raoractd oarn ey 1 I B I S I RN S NP S R
tJJ_\JL.\_/ C1TOUTT LJ_Y T = _L_L_LL._Y A [ S LJL/LJ_\_/J.J.L. \JJ_tJ\JJ_L/LL._L\JJ.J.,
A xracot a0 r oot ££ £ bt Aot SN
A\ g =y o C LT C OO A Qt/-l_l.l |\ S A [ S L/Lb_)b_)\_zl.b_), A\ k/UJ—b/UJ_L/LL,\_/
+ rerarmd oot~ ot bt DN Ao S A el b S~ £ ok
J_\_,UJ_&L/LJ.J._LL.L/LL,_LUJ.J. W I CTITITIT T ML/L_YQ L C T T UllltJ_L\_/L._LUJ.J. A o o T

Page 5 of 8
3/9/2012 12:07:31 PM 25-05309-12




130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

Florida Senate - 2012 SENATOR AMENDMENT
Bill No. CS for SB 1292

LRI =<0 7o
et vty

(q) 45>+ Maintain general and professional liability

insurance coverage that is in force at all times. In lieu of

such general—andprofessionat—tiability insurance coverage, a
state-designated teaching nursing home and its affiliated
assisted living facilities created under s. 430.80 may
demonstrate proof of financial responsibility as provided in s.
430.80(3) (qg) .

Section 3. Subsection (3) of section 430.80, Florida
Statutes, 1s amended to read:

430.80 Implementation of a teaching nursing home pilot
project.—

(3) To be designated as a teaching nursing home, a nursing
home licensee must, at a minimum:

(a) Provide a comprehensive program of integrated senior
services that include institutional services and community-based
services;

(b) Participate in a nationally recognized accreditation
program and hold a valid accreditation, such as the
accreditation awarded by the Joint Commission on Accreditation
of Healthcare Organizations, or, at the time of initial
designation, possess a Gold Seal Award as conferred by the state
on its licensed nursing home;

(c) Have been in business in this state for a minimum of 10
consecutive years;

(d) Demonstrate an active program in multidisciplinary
education and research that relates to gerontology;

(e) Have a formalized contractual relationship with at

least one accredited health profession education program located
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(f) Have senior staff members who hold formal faculty

in this state;

appointments at universities, which must include at least one
accredited health profession education program; and

(g) Maintain insurance coverage pursuant to s.
400.141 (1) (gq) 40634+ +ts> or proof of financial responsibility

in a minimum amount of $750,000. Such proof of financial

responsibility may include:

1. Maintaining an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52; or

2. Obtaining and maintaining pursuant to chapter 675 an
unexpired, irrevocable, nontransferable and nonassignable letter
of credit issued by any bank or savings association organized
and existing under the laws of this state or any bank or savings

association organized under the laws of the United States which

£hat has its principal place of business in this state or has a
branch office that whieh 1s authorized to receive deposits in
this state. The letter of credit shall be used to satisfy the
obligation of the facility to the claimant upon presentment of a
final judgment indicating liability and awarding damages to be
paid by the facility or upon presentment of a settlement
agreement signed by all parties to the agreement if when such
final judgment or settlement is a result of a liability claim
against the facility.

Section 4. Paragraph (h) of subsection (2) of section
430.81, Florida Statutes, 1s amended to read:

430.81 Implementation of a teaching agency for home and
community-based care.—

(2) The Department of Elderly Affairs may designate a home
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health agency as a teaching agency for home and community-based
care if the home health agency:

(h) Maintains insurance coverage pursuant to s.
400.141 (1) (g) 460=F43+HI)r+4s)r or proof of financial responsibility

in a minimum amount of $750,000. Such proof of financial

responsibility may include:

1. Maintaining an escrow account consisting of cash or
assets eligible for deposit in accordance with s. 625.52; or

2. Obtaining and maintaining, pursuant to chapter 675, an
unexpired, irrevocable, nontransferable, and nonassignable
letter of credit issued by any bank or savings association
authorized to do business in this state. This letter of credit
shall be used to satisfy the obligation of the agency to the
claimant upon presentation of a final judgment indicating
liability and awarding damages to be paid by the facility or
upon presentment of a settlement agreement signed by all parties
to the agreement if when such final judgment or settlement is a

result of a liability claim against the agency.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 10
and insert:
Administration; amending ss. 430.80 and 430.81, F.S.;
conforming cross-references; creating s. 400.172,

F.S.; providing
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