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A bill to be entitled
An act relating to child support enforcement; amending
s. 61.13, F.S.; providing that, for IV-D cases, an
affidavit filed with a child support depository
requesting that child support payments be made through
the depository need not allege a default in support
payments; amending s. 61.13016, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to
suspend an obligor’s driver license unless the obligor
begins paying child support by income deduction;
amending s. 322.058, F.S.; requiring the Department of
Highway Safety and Motor Vehicles to reinstate an
obligor’s driving privileges if the obligor is paying
his or her support obligation by income deduction
order or 1is receiving unemployment compensation,
social security disability payments, supplemental
security income, or temporary cash assistance;
amending s. 409.256, F.S.; adding a caregiver to the
list of persons who may provide a statement regarding
a putative father; amending s. 409.2563, F.S.;
providing for the filing of a written request to
informally discuss a proposed administrative support
order with the Department of Revenue; amending s.
409.25656, F.S.; providing that notice of a levy upon
property may be delivered by regular mail rather than
by registered mail; providing for notices to be sent
to a garnishee by e-mail or facsimile; requiring the
Chief Financial Officer to work cooperatively with the

department to establish an automated method for
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periodically disclosing to the department an
electronic file of individuals to whom the state pays
money for goods or services or who lease real property
to the state; requiring the department to use the
collected data to identify individuals who owe past
due or overdue child support and to garnish payments
owed to such individuals by the state; amending s.
409.25658, F.S.; revising provisions relating to
unclaimed property to be transferred to the Department
of Revenue to pay for past due child support; amending
s. 409.2575, F.S.; providing that the Department of
Revenue rather than the director of the state IV-D
program may cause a lien to be placed on a motor
vehicle and vessel; reenacting s. 409.256(7), F.S.,
relating to administrative procedures to establish
paternity, to incorporate the amendments made to s.
322.058, F.S., in a reference thereto; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (1) of section
61.13, Florida Statutes, 1s amended to read:

61.13 Support of children; parenting and time-sharing;
powers of court.—

(1)

(d)1. All child support orders shall provide the full name
and date of birth of each minor child who is the subject of the
child support order.
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2. If both parties request and the court finds that it is
in the best interest of the child, support payments need not be
subject to immediate income deduction. Support orders that are
not subject to immediate income deduction may be directed
through the depository under s. 61.181 or made payable directly
to the obligee. Payments made by immediate income deduction
shall be made to the State Disbursement Unit. The court shall
provide a copy of the order to the depository.

3. For support orders payable directly to the obligee, any
party, or the department in a IV-D case, may subsequently file
an affidavit with the depository alleging a default in payment
of child support and stating that the party wishes to require
that payments be made through the depository. For IV-D cases,

the affidavit need not allege a default in support payments and

default is not required. The party shall provide copies of the

affidavit to the court and to each other party. Fifteen days
after receipt of the affidavit, the depository shall notify all
parties that future payments shall be paid through the

depository, except that payments in Title IV-D cases and income

deduction payments shall be made to the State Disbursement Unit.

Section 2. Subsections (1) and (3) of section 61.13016,
Florida Statutes, are amended to read:

61.13016 Suspension of driver’s licenses and motor vehicle
registrations.—

(1) The driver’s license and motor vehicle registration of
a support obligor who is delinquent in payment or who has failed
to comply with subpoenas or a similar order to appear or show
cause relating to paternity or support proceedings may be

suspended. When an obligor is 15 days delinquent making a
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payment in support or failure to comply with a subpoena, order
to appear, order to show cause, or similar order in IV-D cases,
the Title IV-D agency may provide notice to the obligor of the
delinquency or failure to comply with a subpoena, order to
appear, order to show cause, or similar order and the intent to
suspend by regular United States mail that is posted to the
obligor’s last address of record with the Department of Highway
Safety and Motor Vehicles. When an obligor is 15 days delinquent
in making a payment in support in non-IV-D cases, and upon the
request of the obligee, the depository or the clerk of the court
must provide notice to the obligor of the delinquency and the
intent to suspend by regular United States mail that is posted
to the obligor’s last address of record with the Department of
Highway Safety and Motor Vehicles. In either case, the notice
must state:

(a) The terms of the order creating the support obligation;

(b) The period of the delinquency and the total amount of
the delinquency as of the date of the notice or describe the
subpoena, order to appear, order to show cause, or other similar

order that whiekh has not been complied with;

(c) That notification must widd+ be given to the Department
of Highway Safety and Motor Vehicles to suspend the obligor’s
driver’s license and motor vehicle registration unless, within
20 days after the date the notice is mailed, the obligor:

l.a. Pays the delinquency in full and any other costs and
fees accrued between the date of the notice and the date the
delinquency is paid;

b. Enters into a written agreement for payment with the

obligee in non-IV-D cases or with the Title IV-D agency in IV-D
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cases; or in IV-D cases, complies with a subpoena or order to
appear, order to show cause, or a similar order; e

c. Files a petition with the circuit court to contest the
delinquency action; or and

d. Begins paying by income deduction, or is receiving

unemployment compensation, social security disability payments,

supplemental security income, or temporary cash assistance; and

2. Pays any applicable delinquency fees.

If the obligor in non-IV-D cases enters into a written agreement
for payment before the expiration of the 20-day period, the
obligor must provide a copy of the signed written agreement to
the depository or the clerk of the court.

(3) If the obligor does not, within 20 days after the
mailing date on the notice, pay the delinquency;+ enter into a
written payment agreement;y comply with the subpoena, order to
appear, order to show cause, or other similar order; begin

paying by income deduction, or is receiving unemployment

compensation, social security disability payments, supplemental

security income, or temporary cash assistance;+ or file a motion

to contest, the Title IV-D agency in IV-D cases, or the
depository or clerk of the court in non-IV-D cases, shall file
the notice with the Department of Highway Safety and Motor
Vehicles and request the suspension of the obligor’s driver’s
license and motor vehicle registration in accordance with s.
322.058.

Section 3. Subsections (2) and (3) of section 322.058,
Florida Statutes, are amended to read:

322.058 Suspension of driving privileges due to support
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delinquency; reinstatement.—

(2) The department must reinstate the driving privilege and
allow registration of a motor vehicle when the Title IV-D agency
in IV-D cases or the depository or the clerk of the court in
non-IV-D cases provides to the department an affidavit stating
that:

(a) The person has paid the delinquency;

(b) The person has reached a written agreement for payment
with the Title IV-D agency or the obligee in non-IV-D cases;

(c) A court has entered an order granting relief to the
obligor ordering the reinstatement of the license and motor
vehicle registration; e=

(d) The person has complied with the subpoena, order to
appear, order to show cause, or similar order; or

(e) The obligor is paying by income deduction or is

receiving unemployment compensation, social security disability

payments, supplemental security income, or temporary cash

assistance.

(3) The department is shadd not be—hedd liable for any
license or vehicle registration suspension resulting from the
discharge of its duties under this section.

Section 4. Effective July 1, 2012, paragraph (a) of
subsection (2) of section 409.256, Florida Statutes, i1s amended
to read:

409.256 Administrative proceeding to establish paternity or
paternity and child support; order to appear for genetic
testing.—

(2) JURISDICTION; LOCATION OF HEARINGS; RIGHT OF ACCESS TO
THE COURTS.—
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175 (a) The department may commence a paternity proceeding or a
176| paternity and child support proceeding as provided in subsection
177 (4) if:
178 1. The child’s paternity has not been established.
179 2. No one is named as the father on the child’s birth
180 certificate or the person named as the father is the putative
181 father named in an affidavit or a written declaration as
182| provided in subparagraph 5.
183 3. The child’s mother was unmarried when the child was
184 conceived and born.
185 4. The department is providing services under Title IV-D.

186 5. The child’s mother or caregiver or a putative father has

187 stated in an affidavit, or in a written declaration as provided

188 in s. 92.525(2), that the putative father is or may be the

189 child’s biological father. The affidavit or written declaration

190| must set forth the factual basis for the allegation of paternity
191 as provided in s. 742.12(2).

192 Section 5. Effective July 1, 2012, paragraph (c) of

193 subsection (5) of section 409.2563, Florida Statutes, is amended
194 to read:

195 409.2563 Administrative establishment of child support
196 obligations.—

197 (5) PROPOSED ADMINISTRATIVE SUPPORT ORDER.—

198 (c) The department shall provide a notice of rights with

199 the proposed administrative support order, which notice must

200 inform the parent from whom support is being sought that:

201 1. The parent from whom support is being sought may, within
202 20 days after the date of mailing or other service of the

203| proposed administrative support order, request a hearing by
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filing a written request for hearing in a form and manner
specified by the department;

2. If the parent from whom support is being sought files a
timely request for a hearing, the case shall be transferred to
the Division of Administrative Hearings, which shall conduct
further proceedings and may enter an administrative support
order;

3. A parent from whom support is being sought who fails to
file a timely request for a hearing shall be deemed to have
waived the right to a hearing, and the department may render an
administrative support order pursuant to paragraph (7) (b);

4. The parent from whom support is being sought may consent
in writing to entry of an administrative support order without a
hearing;

5. The parent from whom support is being sought may, within
15 16 days after the date of mailing or other service of the

proposed administrative support order, request to informally

discuss the proposed administrative support order by filing a

written request to the department eentact—a—department

the notice + T farm ol T Al aniaa +h £V and Al g o o s
7 CO—TIIr oMy Orotuss ciiC— proposSCO—atfiritrocrac It ve

suppeort—erder and, if informal discussions are requested timely,
the time for requesting a hearing will be extended until 10 days
after the department notifies the parent that the informal
discussions have been concluded; and

6. If an administrative support order that establishes a
parent’s support obligation is rendered, whether after a hearing
or without a hearing, the department may enforce the

administrative support order by any lawful means.
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233 Section 6. Subsections (3), (4), and (5), paragraph (b) of
234 subsection (7), and subsections (10) and (11) of section
235 409.25656, Florida Statutes, are amended to read:
236 409.25656 Garnishment.—
237 (3) During the last 30 days of the 60-day period set forth
238 in subsection (1), the executive director or his or her designee
239| may levy upon such credits, personal property, or debts. The
240 levy must be accomplished by delivery of a notice of levy by
241 regular registered mail, upon receipt of which the person
242| possessing the credits, other personal property, or debts shall
243 transfer them to the department or pay to the department the
244 amount owed by the obligor. If the department levies upon
245 securities and the value of the securities is less than the
246 total amount of past due or overdue support, the person who
247| possesses or controls the securities shall liquidate the
248 securities in a commercially reasonable manner. After
249 liquidation, the person shall transfer to the department the
250| proceeds, less any applicable commissions or fees, or both,
251 which are charged in the normal course of business. If the value
252 of the securities exceeds the total amount of past due or
253 overdue support, the obligor may, within 7 days after receipt of
254 the department’s notice of levy, instruct the person who
255| possesses or controls the securities which securities are to be
256 sold to satisfy the obligation for past due or overdue support.
257 If the obligor does not provide instructions for liquidation,
258 the person who possesses or controls the securities shall
259 1liquidate the securities in a commercially reasonable manner in
260 an amount sufficient to cover the obligation for past due or

261 overdue support and any applicable commissions or fees, or both,
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which are charged in the normal course of business, beginning
with the securities purchased most recently. After liquidation,
the person who possesses or controls the securities shall
transfer to the department the total amount of past due or
overdue support.

(4) A notice that is delivered under this section is
effective at the time of delivery against all credits, other
personal property, or debts of the obligor which are not at the
time of such notice subject to an attachment, garnishment, or
execution issued through a judicial process. Upon the

garnishee’s written consent the department may send notices to

the garnishee by secure e-mail or facsimile.

(5) The department may ds—auwtherized—+te bring an action in

circuit court for an order compelling compliance with any notice
issued under this section.

(7)

(b) Not less than 30 days before the day of the levy, the

notice of intent to levy required under paragraph (a) must be

given in person or sent by regular eertifiedor—registered mail
to the person’s last known address.

(10) The Chief Financial Officer shall work cooperatively

with the department to establish an automated method for

periodically disclosing to the department an electronic file of

individuals to whom the state pays money for goods or services

or who lease real property to the state. The department shall

use the data provided to identify individuals who owe past due

or overdue support and may garnish payments owed to such

individuals by the state as provided in this section. Fhe
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Section 215.422 does not apply from the date the notice is filed
with the Chief Financial Officer until the date the department

notifies the Chief Financial Officer of its consent to make

payment to the person or 60 days after receipt of the

department’s notice in accordance with subsection

occurs earlier.

(11)

The Department of Revenue may

(1), whichever

ho +h
™ I

o
=}

adopt rules to administer 4implement this section.

Section 7. Section 409.25658,

to read:

Florida Statutes, 1is amended

409.25658 Use of unclaimed property for past due support.—

(1)
payment of past due support,

cooperation with the Department of

the Department of Revenue,

In a joint effort to facilitate the collection and

in

Financial Services, shall

identify persons owing support collected by the department
threugh—a—<eeuvrt who are presumed to have unclaimed property held

by the Department of Financial Services.

(2)

The department shall periodically provide the

Department of Financial Services with an electronic file of

support obligors who owe past due support.

Financial Services shall conduct a

The Department of
data match of the file
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against all apparent owners of unclaimed property under chapter
717 and provide the resulting match list to the department.

(3) Upon receipt of the data match list, the department
shall provide #e the Department of Financial Services with the
obligor’s last known address. The Department of Financial
Services shall follow the notification procedures under s.
717.118.

(4) Before Prier—+e paying an obligor’s approved claim, the
Department of Financial Services shall notify the department
that the sweh claim has been approved. Upon confirmation that
the Department of Financial Services has approved the claim, the
department shall immediately send a notice by certified mail to

the obligor at the address provided by the obligor to the

Department of Financial Services, with a copy to the Department

of Financial Services, advising the obligor of the department’s
intent to intercept the approved claim up to the amount of the
past due support, and informing the obligor of the obligor’s
right to request a hearing under chapter 120. The Department of
Financial Services shall retain custody of the property until a
final order has been entered and any appeals thereon have been

concluded, or, if the intercept is uncontested, until notified

by the department. If the obligor fails to request a hearing,

the department shall notify entera final eorderinstrueting the

Department of Financial Services, electronically or in writing,

to transfer to the department the property in the amount stated

in the notice or electronic file fimat—erder. Upon suech

transfer, the Department of Financial Services shall be released
from further liability related to the transferred property.
(5) Fheprovisiens—ef This section provides proevide a
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349 supplemental remedy, and the department may use this remedy in
350| conjunction with any other method of collecting support.
351 Section 8. Section 409.2575, Florida Statutes, i1s amended
352 to read:
353 409.2575 Administrative liens emn—meter—vehieles—and

354 yessets.—

355 (1) The department direeteor—of+the state IV-bPprogram—or
356| +hedireecteorls desigreer may cause a lien for unpaid and

357| delinquent support to be placed upon motor vehicles, as defined
358 in chapter 320, and upon vessels, as defined in chapter 327,
359| which +hat are registered in the name of an obligor who is

360 delinguent in support payments+—+f+the +title +to +the property—3s
Y 7 PSP Y

361| hetdbyatiernhotder+ in the manner provided in chapter 319 or

362 chapter 328, and upon a claim, settlement, or judgment that may

363 result in payment to the obligor. The department shall notify

364 the obligor of the intent to place a lien by regular mail sent

365| to the obligor’s address of record on file with the depository.

366 The notice must state the amount of past due support owed and

367 inform the obligor of the right to contest the lien at an

368 administrative hearing as provided by chapter 120. Notice of

369| lien shall not be mailed unless the delinquency in support

370| exceeds $600.

371 (2) If the first lienholder fails, neglects, or refuses to
372 forward the certificate of title to the appropriate department
373 as requested pursuant to s. 319.24 or s. 328.15, the department

374 A1 rant ~ £ + 1 TYZ T N~ e r + 1 a4 14
ST rrCCTcOoOTrr—Orr—citC—Tv o progrdltty; O cic—<&

raoot
T CTTT

o¥rls—desigreesr may
375 apply to the circuit court for an order to enforce the
376| requirements of s. 319.24 or s. 328.15, whichever applies.

377 Section 9. For the purpose of incorporating the amendment
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378 made by this act to section 322.058, Florida Statutes, in a
379 reference thereto, subsection (7) of section 409.256, Florida
380 Statutes, is reenacted to read:
381 409.256 Administrative proceeding to establish paternity or
382| paternity and child support; order to appear for genetic
383| testing.—
384 (7) FAILURE OR REFUSAL TO SUBMIT TO GENETIC TESTING.—If a
385| person who is served with an order to appear for genetic testing
386 fails to appear without good cause or refuses to submit to
387 testing without good cause, the department may take one or more
388 of the following actions:
389 (a) Commence a proceeding to suspend the driver’s license
390| and motor vehicle registration of the person ordered to appear,
391| as provided in s. 61.13016;
392 (b) Impose an administrative fine against the person
393 ordered to appear in the amount of $500; or
394 (c) File a petition in circuit court to establish
395| paternity, obtain a support order for the child, and seek
396| reimbursement from the person ordered to appear for the full
397 cost of genetic testing incurred by the department.
398
399| As provided in s. 322.058(2), a suspended driver’s license and
400| motor vehicle registration may be reinstated when the person
401 ordered to appear complies with the order to appear for genetic
402 testing. The department may collect an administrative fine
403 imposed under this subsection by using civil remedies or other
404 statutory means available to the department for collecting
405 support.

406 Section 10. Except as otherwise expressly provided in this
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407| act, this act shall take effect upon becoming a law.
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