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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/28/2012

The Committee on Budget Subcommittee on Health and Human

Services Appropriations (Sobel) recommended the following:
Senate Amendment (with title amendment)

Between lines 55 and 56
insert:

Section 2. Section 1004.435, Florida Statutes, is amended
to read:

1004.435 Cancer control and resource advisory council
research.—

(1) SHORT TITLE.—This section shatl—beknrown—and may be
cited as the “Florida Cancer Control amndReseareh Act.”

(2) LEGISLATIVE INTENT.—+t—3s The finding—eof—Ethe

Legislature finds that:
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Researeh Advisory Council, whieh—3s an advisory body appointed
to function on a continuing basis for the study of cancer and to
recommend whieh—reecommends solutions and policy alternatives to
ad the State Surgeon General and whieh

| £ o
oL - gV -
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i+s established by this section.

(c) “Department” means the Department of Health.

(d) “Fund” means the Florida Cancer Control aneReseareh
Fund established by this section.

(e) “Plan” means the Florida Cancer Plan.

)
(f)4e> “Qualified nonprofit association” means any

association, incorporated or unincorporated, which £hat has
received tax-exempt status from the Internal Revenue Service.
(4) FLORIDA CANCER CONTROL AND RESOURCE RESEAREH ADVISORY
COUNCIL; CREATION; COMPOSITION.—
(a) There is created within the H. Lee Moffitt Cancer
Center and Research Institute, Inc., the Florida Cancer Control

and Resource Researeh Advisory Council. The council shall serve

as a resource and clearinghouse for comprehensive cancer control

in the state and shall facilitate effective communication,

shared resources, and synergism between and among the cancer

stakeholder organizations and groups within the state.

1. The council shall consist of members representing the

various cancer constituencies in the state. The council shall

include three members representing the general public appointed

by the Governor, one member appointed by the President of the

Senate, one member appointed by the Speaker of the House of

Representatives, one member appointed by the State Surgeon

General, and 32 members representing cancer stakeholders in the

state who are appointed by the Governor. Of the 32 members, at
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(b) A nominating committee shall annually review applicants

for the council and make recommendations for gubernatorial

appointments to the council. The nominating committee shall be

comprised of a minimum of seven council members selected by, and

including, the wvice chair. The nominating committee shall

constitute a subgroup of the council membership in that at least

one member shall represent each membership category identified
(c) .

committee shall be forwarded for gubernatorial appointment and

in paragraph The individuals selected by the nominating

are eligible for reappointment one time.

(c) The 32 members appointed by the Governor who represent

cancer stakeholders in the state shall be recommended by cancer

stakeholder organizations or groups, by council nomination, or

through self-referrals. The membership categories and the

maximum number of members in each category include:

1. Five members from university-based health care delivery

systems with major cancer programs, including the H. Lee Moffitt
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158 Cancer Center and Research Institute, Inc., the University of

159 Florida Shands Cancer Center, and the University of Miami

160 Sylvester Comprehensive Cancer Center.

161 2. Five members from community-based health care delivery

162| systems or practices with American College of Surgeons

163 accredited cancer programs.

164 3. Four members from nonprofit or voluntary organizations,

165 including a representative from the American Cancer Society.

166 4. Three members from health and health care disparities

167 research and outreach cancer programs.

168 5. Five members from state governmental agencies, including

169 the Department of Health, the Department of Education, and the

170 Biomedical Research Advisory Council.

171 6. Five members from cancer-related professional

172 organizations, including the Florida Society of Clinical

173 Oncology, the Florida Society of Oncology Social Workers, the

174 Florida Society of Pathologists, the Florida Dental Association,

175 the Florida Medical Association, and the Florida Osteopathic

176 Medical Association.

177 7. Five members each representing one of the state regional

178 cancer collaboratives.

179 (d) An executive committee, which shall be responsible for

180 coordinating the activities and planning the direction of the

181 council, shall be comprised of the council’s chair and vice

182 chair, the appointee of the Speaker of the House of

183| Representatives, the appointee of the President of the Senate,

184 the appointee of the State Surgeon General, and four members

185 selected by the chair. The positions on the executive committee

186 shall be for terms of 2 years corresponding to the chair’s term
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in office. Membership on the executive committee shall

constitute a subgroup of the council membership in that at lea

st

one member shall represent each membership category identified

in paragraph (c). Additional members may serve at the discreti

on

of the chair.

(e) The council may invite additional state cancer

stakeholder organizations or groups or individuals with

expertise, experience, or resources to serve as consultants to

assist the council in accomplishing its mission. Such services

may include consultative participation in council activities,

associated task forces, or projects. Consultants do not have

voting rights on the council.

(f)4 The council shall meet at least pe—tess—than

semiannually at the call of the chair ehairpersern or, in his o

her absence or incapacity, at the call of the State Surgeon
General. Twenty Sixteern members constitute a gquorum for the
purpose of exercising all of the powers of the council. A vote
of the majority of the members present is sufficient for all
actions of the council.

(g)Hfer The council members shall serve without pay.

Pursuant to the provisions of s. 112.061, the council members

may be entitled to be reimbursed for per diem and travel
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expenses.

(h)45 A Ne member of the council may not shaid participate
in any discussion or decision to recommend grants or contracts
to any qualified nonprofit association or to any agency of this
state or its political subdivisions with which the member is
associated as a member of the governing body or as an employee
or with which the member has entered into a contractual
arrangement.

(1) +4e> The council may prescribe, amend, and repeal bylaws
governing the manner in which the business of the council is

conducted.

(7)) The council shall advise the Beard—eof Gevernorsy the

State Surgeon General, the Governor, and the Legislature with

respect to cancer control and resources ¥eseareh in this state.

(k) 4+ The council shall approve eaeh—year a program for

cancer control and—researeh to be known as the “Florida Cancer
Plan” which shall be consistent with the State Health Plan and

integrated and coordinated with existing or emerging programs in

this state. The council shall review and approve the plan at

least every 4 years.

(1) The council shall formulate and recommend to the

State Surgeon General, the Governor, the President of the

Senate, and the Speaker of the House of Representatives a plan

for the prevention and early detection of cancer which is

evidence-based and consistent with standards of practice and

supported by evidence-based medicine eare—andtreatment——of
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304 and—prostate—eaneer~ The council shall develop and implement

305| educational programs and position statements, including

306| distribution of the summaries developed or purchased under this

307| paragraph, to inform citizen groups, associations, government

308 officials, and voluntary organizations about cancer-related

309| matters earltydetectionandtreatment—of breast—ecancer—and
310| preostate—~eanecer
311 (q) 4> The council may recommend to shall—have—the

312| resporsibidityteoadvise the RBeordof Geverners—and the State

313 Surgeon General, the Governor, the President of the Senate, and

314 the Speaker of the House of Representatives em methods of

315 enforcing and implementing laws already enacted and concerned

316 with cancer control;—researeh; and education.

317 (r)<er The council may recommend to theBeoard—ofGovernors
318| e* the State Surgeon General rules not inconsistent with law as
319 it may deem necessary for the performance of its duties and the
320| proper administration of this section.

321 (s)4p>r The council shall formulate and put into effect a
322 continuing educational program for the prevention of cancer and
323 its early diagnosis and disseminate to hospitals, cancer

324| patients, and the public information concerning the proper

325 treatment of cancer.

326 (t)+e The council shall be physically located at the H.

327 Lee Moffitt Cancer Center and Research Institute, Inc.—at—the

328 Yriversity—of—Seuth Floridas
329 (u) x> By December 1 on—Februvary—3+5 of each year, the

330 council shall report its findings and recommendations to the

331 State Surgeon General, the Governor, the President of the
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Senate, and the Speaker of the House of Representatives and—+teo
the—Ttegistature.

(5) RESPONSIBILITIES OF THEROARDOFGOVERNORS THE H. LEE
MOFFITT CANCER CENTER AND RESEARCH INSTITUTE, INC., ANB THE
STATE SURGEON GENERAL, AND THE DEPARTMENT OF HEALTH.—

(a) ThePRoard—ofGCoevernors—oer The State Surgeon General,
after consultation with the council, may shai+ award grants and
contracts to qualified nonprofit associations and governmental
agencies in order to plan, establish, or conduct programs in

cancer control or ard prevention and+ cancer education or and

training—and—eancerresecareh.
(b) The H. Lee Moffitt Cancer Center and Research

Institute, Inc., shall provide a full-time executive director to

coordinate, facilitate, and communicate the mission and

responsibilities of the council. Additional administrative

support, information, and other assistance shall be provided

therassistanee as reasonably
necessary for the completion of the responsibilities of the

council.

(c) The Department of Health BReard—ef—-GCevermrors—or—the

State—Surgeon—Generat, after consultation with the council, may

adopt rules necessary for the implementation of this section.

(d) The Florida Cancer Plan is established within the

Department of Health. The department must utilize the council in

developing the plan, prioritizing goals, allocating resources,

and approving the plan in its final form. FheStateSurgeon

+1 + 1 a1t~ ah~11 =
| S 3 S s e i oo CT=T7 oLt Ittt

4 T2
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(6) FLORIDA CANCER CONTROL ANB—RESEARCSH FUND.-—

(a) There is created the Florida Cancer Control =ard
Researeh Fund consisting of funds appropriated therefor from the
General Revenue Fund and any gifts, grants, or funds received
from other sources.

(b) The fund shall be used exclusively for grants and
contracts to qualified nonprofit associations or governmental
agencies for the purpose of cancer control or ané prevention,

and all

cancer education or amd training, eaneer—researehy
expenses incurred in connection with the administration of this

section and the programs funded through the grants and contracts

authorized by £he—State Beoard—efFEdueation—eor the State Surgeon
General.
Section 3.

Subsection (1) (a) of subsection

(2) of section 458.324,

and paragraph

Florida Statutes, are amended to read:

458.324 Breast cancer; information on treatment
alternatives.—

(1) DEFINITION.—As used in this section, the term

7

“medically viable,” as applied to treatment alternatives, means
modes of treatment generally considered by the medical

profession to be within the scope of current, acceptable

Page 14 of 18

2/28/2012 11:14:54 AM 603-04178-12




390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

Florida Senate - 2012 COMMITTEE AMENDMENT
Bill No. SB 1646

| VAR ===

standards, including treatment alternatives described in the
written summary prepared by the Florida Cancer Control and
Resource Researeh Advisory Council in accordance with s.

1004.435(4) (p) 16644354 )+m).
(2) COMMUNICATION OF TREATMENT ALTERNATIVES.—Each physician

treating a patient who is, or in the judgment of the physician
is at high risk of being, diagnosed as having breast cancer
shall inform such patient of the medically viable treatment
alternatives available to such patient; shall describe such
treatment alternatives; and shall explain the relative
advantages, disadvantages, and risks associated with the
treatment alternatives to the extent deemed necessary to allow
the patient to make a prudent decision regarding such treatment
options. In compliance with this subsection:

(a) The physician may, in his or her discretion:

1. Orally communicate such information directly to the
patient or the patient’s legal representative;

2. Provide the patient or the patient’s legal
representative with a copy of the written summary prepared in
accordance with s. 1004.435(4) (p) 66844354 )+m) and express a

willingness to discuss the summary with the patient or the

patient’s legal representative; or

3. Both communicate such information directly and provide a
copy of the written summary to the patient or the patient’s
legal representative for further consideration and possible

later discussion.

Nothing in this subsection shall reduce other provisions of law

regarding informed consent.
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Section 4. Subsection (1) and paragraph (a) of subsection
(2) of section 459.0125, Florida Statutes, are amended to read:

459.0125 Breast cancer; information on treatment
alternatives.—

(1) DEFINITION.—As used in this section, the term

4

“medically viable,” as applied to treatment alternatives, means
modes of treatment generally considered by the medical
profession to be within the scope of current, acceptable
standards, including treatment alternatives described in the
written summary prepared by the Florida Cancer Control and
Resource Researeh Advisory Council in accordance with s.

1004.435(4) (p) 168044354 +m).
(2) COMMUNICATION OF TREATMENT ALTERNATIVES.—It is the

obligation of every physician treating a patient who is, or in
the judgment of the physician is at high risk of being,
diagnosed as having breast cancer to inform such patient of the
medically viable treatment alternatives available to such
patient; to describe such treatment alternatives; and to explain
the relative advantages, disadvantages, and risks associated
with the treatment alternatives to the extent deemed necessary
to allow the patient to make a prudent decision regarding such
treatment options. In compliance with this subsection:

(a) The physician may, in her or his discretion:

1. Orally communicate such information directly to the
patient or the patient’s legal representative;

2. Provide the patient or the patient’s legal
representative with a copy of the written summary prepared in
accordance with s. 1004.435(4) (p) +664-4354)tm)r and express her

or his willingness to discuss the summary with the patient or
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the patient’s legal representative; or

3. Both communicate such information directly and provide a
copy of the written summary to the patient or the patient’s
legal representative for further consideration and possible

later discussion.

Nothing in this subsection shall reduce other provisions of law

regarding informed consent.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete line 5

and insert:
hospital inpatient rates; amending s. 1004.435, F.S.;
revising legislative intent to delete provisions
relating to research activities for cancer control;
changing the name of the cancer control and research
advisory council to the Florida Cancer Control and
Resource Advisory Council; providing for the
appointment and terms of council members and duties of
the council; providing for a nominating committee to
make recommendations for gubernatorial appointments to
the council; providing for council membership
categories; providing for an executive committee of
the council and duties of the committee; authorizing
consultants to the council; providing duties of the
council for the development, review, and approval of
the Florida Cancer Plan; deleting responsibilities of

the council and the Board of Governors of the State
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477 University System relating to cancer research;

478 authorizing the Department of Health to adopt rules
479 for implementation of the section; providing

480 department duties relating to the development and

481 establishment of the Florida Cancer Plan; revising the
482 name of the cancer control fund and deleting the use
483 of funds for cancer research; amending ss. 458.324 and
484 459.0125, F.S.; conforming cross-references; providing
485 an effective date.
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