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Florida Senate - 2012 CS for CS for SB 2054

By the Committees on Judiciary; Children, Families, and Elder
Affairs; and Children, Families, and Elder Affairs; and Senator
Lynn

590-03538-12 20122054c2
A bill to be entitled

An act relating to domestic violence; amending s.
39.902, F.S.; defining the term “coalition” as it
relates to domestic violence; amending s. 39.903,
F.S.; revising provisions relating to certification of
domestic violence centers; providing specified
additional duties for and authority of the Florida
Coalition Against Domestic Violence; revising the
duties of the Department of Children and Family
Services; requiring the department to contract with
coalition for specified purposes; creating s. 39.9035,
F.S.; providing the duties of the coalition as it
manages the delivery of services to the state’s
domestic violence program; amending s. 39.904, F.S.;
requiring the coalition, rather than the department,
to make a specified annual report; revising the
contents of the report; amending s. 39.905, F.S.;
requiring the coalition, rather than the department,
to perform certain duties relating to certification of
domestic violence centers; revising provisions
relating to certification of domestic violence
centers; requiring a demonstration of need for
certification of a new domestic violence center;
revising provisions relating to expiration of a
center’s annual certificate; prohibiting a domestic
violence center from receiving funding from the
coalition for services that are exempted from
certification; amending ss. 381.006, 381.0072,
741.281, 741.2902, 741.30, and 741.316, F.S.;
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conforming provisions to changes made by the act;
amending s. 741.32, F.S.; deleting provisions relating
to the certification of batterers’ intervention
programs; amending s. 741.325, F.S.; revising the
requirements for batterers’ intervention programs;
repealing s. 741.327, F.S., relating to the
certification and monitoring of batterers’
intervention programs; amending ss. 948.038 and
938.01, F.S.; conforming provisions to changes made by

the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (1), (2), and (3) of section
39.902, Florida Statutes, are redesignated as subsections (2),
(3), and (4), respectively, and a new subsection (1) is added to
that section, to read:

39.902 Definitions.—As used in this part, the term:

(1) “Coalition” means the Florida Coalition Against

Domestic Violence.

Section 2. Section 39.903, Florida Statutes, is amended to
read:
39.903 Duties and functions of the department with respect

to domestic violence.—The department shall:

(1) Operate the domestic violence program and, in

collaboration with the coalition, shall coordinate and

administer statewide activities related to the prevention of

domestic violence. The—department——shaltlrs
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Section 3. Section 39.9035, Florida Statutes, is created to
read:

39.9035 Duties and functions of the coalition with respect

to domestic violence.—As part of its delivery and management of

the delivery of services for the state’s domestic violence

program, the coalition shall:

(1) Implement, administer, and evaluate all domestic

violence services provided by the certified domestic violence

centers.

(2) Receive and approve or reject applications for funding

of certified domestic violence centers. When approving funding

for a newly certified domestic violence center, the coalition

shall make every effort to minimize any adverse economic impact

on existing certified domestic violence centers or services

provided within the same service area. In order to minimize

duplication of services, the coalition shall make every effort

to encourage subcontracting relationships with existing

certified domestic violence centers within the same service

area. In distributing funds allocated by the Legislature for

certified domestic violence centers, the coalition shall use a

formula approved by the department as specified in s.
39.905(7) (a) .

(3) Evaluate certified domestic violence centers in order

to determine compliance with minimum certification standards.

(4) Have the right to enter and inspect the premises of

certified domestic violence centers for monitoring purposes.

Section 4. Section 39.904, Florida Statutes, is amended to
read:

39.904 Report to the Legislature on the status of domestic
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violence cases.—On or before January 1 of each year,

coalition department shall furnish to the President of the

Senate and the Speaker of the House of Representatives a report
on the status of domestic violence in this state, which must

+—shatt include, the

but need #s not be limited to,

AN
TCT PO

following:

(1) The incidence of domestic violence in this state.

(2) An identification of the areas of the state where
domestic violence is of significant proportions, indicating the
number of cases of domestic violence officially reported, as
well as an assessment of the degree of unreported cases of
domestic violence.

(3) An identification and description of the types of
programs in the state which £hkat assist victims of domestic
violence or persons who commit domestic violence, including
information on funding for the programs.

(4) The number of persons who receive services from are

treagted—byor—assisted—Py local certified domestic violence

programs that receive funding through the coalition department.

(5) The incidence of domestic violence homicides in the

state, including information and data collected from state and
local domestic violence fatality review teams. A—statement—on
+ 1 ol ST S I TN NN =] E S R SR NN L W= T IR SE CNE VS N T NSNS I IR~ I S —E T I domaoaat 1~
T C LT L T T CITVTITT OO O o A CTTT tJ_L\J\j_LulllQ =TT tJ_LCVCllL__Lll\j [ SN U S U W i S wy A S § A WS ) U S w)
(A D 1Tt zant Nz S A sz ~ 4 o n £ PR i IR AW B NV £ i n
\U, Fapw iy i \_,J.J.L_\JJ__Y (@R uaw Ay % N N U iy & Ry U N i A\ Ay _LQL__LJ.J.& LJJ_\_, I T CITOUITT
(7 AN B PO I A £ o~ A2 ] N Az AN o n FL At o 2 A g £ A sz
\A Y _L_LOL,_Lll\j O tJUL, ITCITTOTT tJ_L A\ TTTCITOUTT T O1TTCWO W [ N ) W S e A8 J\J_Y
+ 1 Adornartmant o + 1 At ot Al ST oot £ o~z Ao~y e~
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nraoaszant o PP NE VS L RPN both fAr o o2~ P nt A A £
tJ_LCVCllL,_LUll QC.LV_L\/CO, T CIT i S L O_Lll\j_l_c O LTI CTTITC (@ yaw 8 i S LSS i 5wy

Page 7 of 21

words underlined are additions.




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2012 CS for CS for SB 2054

590-03538-12 20122054c2
ENEANE I N IR NN S B SIENE PN —HE ~ G S BT S SN N N R N 503 1 ENEANEE I PN DI A = BN S HD-NE2N £
ullk.,_L\./_LLJLAL, A L.,(.A.J_\j (= LJULJU_LLAL.,_LUII 4O & WITO 1T I2 aIT [ S 8 J N N USRI S SN S WY @ S WP SN A § g
notrtent1 a1l ot A~ £ £ Do~ A+ Nradoa~nt~Al A AL+ o £

LJVL., T TTr T [SAYAY = = =] g J_ullu_l_ll\j, T CTIT LJJ_U_J =T A8 Ly T [ N Sy WSy ) g

Section 5. Paragraphs (c), (g), and (i) of subsection (1),
subsections (2), (3), and (5), paragraph (a) of subsection (6),
and paragraph (b) of subsection (7) of section 39.905, Florida
Statutes, are amended, and subsection (8) is added to that
section, to read:

39.905 Domestic violence centers.—

(1) Domestic violence centers certified under this part
must:

(c) Provide minimum services that whieh include, but are

not limited to, information and referral services, counseling
and case management services, temporary emergency shelter for
more than 24 hours, a 24-hour hotline, training for law
enforcement personnel, assessment and appropriate referral of
resident children, and educational services for community
awareness relative to the incidence of domestic violence, the

prevention of such violence, and the services available eares

EE AN Lo = Al hoalka
croo ittty T o

—tatien for persons engaged in or subject
to domestic violence. If a 24-hour hotline, professional
training, or community education is already provided by a

certified domestic violence center within its designated service

area a—distriet, the department may exempt such certification

requirements for a new center serving the same service area

distriet in order to avoid duplication of services.
(g) File with the coalition department a list of the names
of the domestic violence advocates who are employed or who

volunteer at the domestic violence center who may claim a
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privilege under s. 90.5036 to refuse to disclose a confidential
communication between a victim of domestic violence and the
advocate regarding the domestic violence inflicted upon the
victim. The list must include the title of the position held by
the advocate whose name is listed and a description of the
duties of that position. A domestic violence center must file
amendments to this list as necessary.

(i) If its center is a new center applying for
certification, demonstrate that the services provided address a
need identified in the most current statewide needs assessment

approved by the department. If the center applying for initial

certification proposes providing services in an area that has an

existing certified domestic violence center, the center applying

for initial certification must demonstrate the unmet need in

that service area and describe its efforts to avoid duplication

of services.

(2) If the department finds that there is failure by a

center to comply with the requirements established under this

part or with the rules adopted pursuant thereto, the department

may deny, suspend, or revoke the certification of the center.
(3) The annual certificate shal+ automatically expires

expire on June 30 of each state fiscal year unless the

certification is temporarily extended to allow the center to
implement a corrective action plan £he—*terminatiendate sheown—on

+ 1 PPENE A S i i P
T NSV S U S S T

(5) Domestic violence centers may be established throughout
the state when private, local, state, or federal funds are

availlable and a need is demonstrated.

(6) In order to receive state funds, a center must:
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262 (a) Obtain certification pursuant to this part. However,
263| the issuance of a certificate does wild: not obligate the
264 coalition department to provide funding.
265 (7)

266 (b) A contract between the coalition statewideasseociation

267 and a certified domestic violence center shall contain
268| provisions ensuring assuvring the availability and geographic
269| accessibility of services throughout the service area distriet.

270 For this purpose, a center may distribute funds through

271| subcontracts or to center satellites, if prewvided such

272 arrangements and any subcontracts are approved by the coalition
2'13] stotewide asseciatieon.

274 (8) If any of the required services are exempted from

275| certification by the department under this section, the center

276| may not receive funding from the coalition for those services.

277 Section 6. Subsection (18) of section 381.006, Florida

278 Statutes, is amended to read:

279 381.006 Environmental health.—The department shall conduct
280 an environmental health program as part of fulfilling the

281 state’s public health mission. The purpose of this program is to
282 detect and prevent disease caused by natural and manmade factors
283 in the environment. The environmental health program shall

284 include, but not be limited to:

285 (18) A food service inspection function for domestic

286| violence centers that are certified by department and monitored

287| Dby the coalition bepartment—ofChildren—andFamily—-Servieces

288 under part XII of chapter 39 and group care homes as described

289 in subsection (16), which shall be conducted annually and be

290 limited to the requirements in department rule applicable to
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community-based residential facilities with five or fewer

residents.

The department may adopt rules to carry out the provisions of
this section.

Section 7. Paragraph (b) of subsection (1) of section
381.0072, Florida Statutes, is amended to read:

381.0072 Food service protection.—It shall be the duty of
the Department of Health to adopt and enforce sanitation rules
consistent with law to ensure the protection of the public from
food-borne illness. These rules shall provide the standards and
requirements for the storage, preparation, serving, or display
of food in food service establishments as defined in this
section and which are not permitted or licensed under chapter
500 or chapter 509.

(1) DEFINITIONS.—As used in this section, the term:

(b) “Food service establishment” means detention
facilities, public or private schools, migrant labor camps,
assisted living facilities, adult family-care homes, adult day
care centers, short-term residential treatment centers,
residential treatment facilities, homes for special services,
transitional living facilities, crisis stabilization units,
hospices, prescribed pediatric extended care centers,
intermediate care facilities for persons with developmental
disabilities, boarding schools, civic or fraternal
organizations, bars and lounges, vending machines that dispense
potentially hazardous foods at facilities expressly named in
this paragraph, and facilities used as temporary food events or

mobile food units at any facility expressly named in this

Page 11 of 21

CODING: Words strieken are deletions; words underlined are additions.




320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348

Florida Senate - 2012 CS for CS for SB 2054

590-03538-12 20122054c2
paragraph, where food is prepared and intended for individual
portion service, including the site at which individual portions
are provided, regardless of whether consumption is on or off the
premises and regardless of whether there is a charge for the
food. The term does not include any entity not expressly named
in this paragraph; nor does the term include a domestic violence
center certified by the department and monitored by the

coalition bepartment—of Children and Family Serviees under part

XII of chapter 39 if the center does not prepare and serve food

to its residents and does not advertise food or drink for public
consumption.

Section 8. Section 741.281, Florida Statutes, 1s amended to
read:

741.281 Court to order batterers’ intervention program
attendance.—If a person is found guilty of, has had adjudication
withheld on, or pleads khas—plted nolo contendere to a crime of
domestic violence, as defined in s. 741.28, that person shall be
ordered by the court to a minimum term of 1 year’s probation and
the court shall order that the defendant attend a batterers’
intervention program as a condition of probation. The court must
impose the condition of the batterers’ intervention program for
a defendant under this section, but the court, in its
discretion, may determine not to impose the condition if it
states on the record why a batterers’ intervention program might
be inappropriate. The court must impose the condition of the
batterers’ intervention program for a defendant placed on
probation unless the court determines that the person does not

qualify for the batterers’ intervention program pursuant to s.

7471 325 Effanmnt -7 Ta1l sz 1 200D +h bhattreoranral 2 rnd Azt 2 A
. . TtttV oo Ty T7 TIUZ7 Tt oaccecTTetE S [ s 8 1 A S B VA s O S O i
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imposition of probation under this section does shatd not
preclude the court from imposing any sentence of imprisonment
authorized by s. 775.082.

Section 9. Paragraph (g) of subsection (2) of section
741.2902, Florida Statutes, is amended to read:

741.2902 Domestic violence; legislative intent with respect
to judiciary’s role.—

(2) It is the intent of the Legislature, with respect to
injunctions for protection against domestic violence, issued
pursuant to s. 741.30, that the court shall:

(g) Consider requiring the perpetrator to complete a
batterers’ intervention program. It is preferred that such

program meet the requirements specified in s. 741.325 ke

Aot g £2 A" i AN o 74
A\ o B o s e i A S v 3 5 3 e e 74T

2

1
e I

Section 10. Paragraphs (a) and (e) of subsection (6) of
section 741.30, Florida Statutes, are amended to read:

741.30 Domestic violence; injunction; powers and duties of
court and clerk; petition; notice and hearing; temporary
injunction; issuance of injunction; statewide verification
system; enforcement.-—

(6) (a) Upon notice and hearing, when it appears to the
court that the petitioner is either the victim of domestic
violence as defined by s. 741.28 or has reasonable cause to
believe he or she is in imminent danger of becoming a victim of
domestic violence, the court may grant such relief as the court
deems proper, including an injunction:

1. Restraining the respondent from committing any acts of

domestic violence.
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378 2. Awarding to the petitioner the exclusive use and
379| possession of the dwelling that the parties share or excluding
380 the respondent from the residence of the petitioner.
381 3. On the same basis as provided in chapter 61, providing
382 the petitioner with 100 percent of the time-sharing in a
383| temporary parenting plan that remains shatt—remain in effect
384| wuntil the order expires or an order is entered by a court of
385| competent jurisdiction in a pending or subsequent civil action
386 or proceeding affecting the placement of, access to, parental
387 time with, adoption of, or parental rights and responsibilities
388 for the minor child.
389 4. On the same basis as provided in chapter 61,
390| establishing temporary support for a minor child or children or
391 the petitioner. An order of temporary support remains in effect
392 until the order expires or an order is entered by a court of
393 competent jurisdiction in a pending or subsequent civil action
394 or proceeding affecting child support.
395 5. Ordering the respondent to participate in treatment,
396| intervention, or counseling services to be paid for by the
397 respondent. When the court orders the respondent to participate
398 in a batterers’ intervention program, the court, or any entity

399| designated by the court, must provide the respondent with a list

400 of adt—eertified batterers’ intervention programs anrd—att
401
402

403| “44+=32+ from which the respondent must choose a program in which
£

3 TL£ +1 3L~ o ’
404 to participate. ITE—+thereare no—certified batterers
405 N N S AP I S PPy + 1 o vt o1 ] e~z A -
TTTCC T VCeCITCOCITTOUIT tJ_LU\j_L().lllO =TT CTITCT \/_L_L\/L/l_LL,, I AL W g Ey w [ | & = upu = tJ_LUV_L\J.C (&1
406 13 o+ £ oot Ny ame £ oA e~k roacrman At paaa ot
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6. Referring a petitioner to a certified domestic violence
center. The court must provide the petitioner with a list of
certified domestic violence centers in the circuit which the
petitioner may contact.

7. Ordering such other relief as the court deems necessary
for the protection of a victim of domestic violence, including
injunctions or directives to law enforcement agencies, as
provided in this section.

(e) An injunction for protection against domestic violence
entered pursuant to this section, on its face, may order that
the respondent attend a batterers’ intervention program as a
condition of the injunction. Unless the court makes written
factual findings in its judgment or order which are based on
substantial evidence, stating why batterers’ intervention
programs would be inappropriate, the court shall order the
respondent to attend a batterers’ intervention program if:

1. It finds that the respondent willfully violated the ex
parte injunction;

2. The respondent, in this state or any other state, has
been convicted of, had adjudication withheld on, or pled nolo
contendere to a crime involving violence or a threat of
violence; or

3. The respondent, in this state or any other state, has
had at any time a prior injunction for protection entered

against the respondent after a hearing with notice.
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Statutes, 1s amended to read:
741.316 Domestic violence fatality review teams;
definition; membership; duties.—
(5) The domestic violence fatality review teams are
assigned to the Florida Coalition Against Domestic Violence

Bepartment—of Children and Famity Serviees for administrative

purposes.

Section 12. Section 741.32, Florida Statutes, 1s amended to

read:

741.32 certifieatieon—of Batterers’ intervention programs.—
41> The Legislature finds that the incidence of domestic
violence in this state Flerida is disturbingly high# and that,

despite the efforts of many to curb this violence, €hat one
person dies at the hands of a spouse, ex-spouse, or cohabitant
approximately every 3 days. Further, a child who witnesses the
perpetration of this violence becomes a victim as he or she
hears or sees it occurring. This child is at high risk of also
being the victim of physical abuse by the parent who is
perpetrating the violence and, to a lesser extent, by the parent
who is the victim. These children are also at a high risk of
perpetrating violent crimes as juveniles and, later, becoming
perpetrators of the same violence that they witnessed as
children. The Legislature finds that there should be
standardized programming available to the justice system to
protect victims and their children and to hold the perpetrators
of domestic violence accountable for their acts. Finally, the
Legislature recognizes that in order for batterers’ intervention
programs to be successful in protecting victims and their

children, all participants in the Jjustice system as well as
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523 state, or federal programs that fund batterers’ intervention

524| programs in whole or in part.
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527 (2) 48> The requirements of this section Fhat—these

528| standards—shatdt apply only to programs that address the

529| perpetration of violence between intimate partners, spouses, ex-
530 spouses, or those who share a child in common or who are

531 cohabitants in intimate relationships for the purpose of

532 exercising power and control by one over the other. It will

533 endanger victims if courts and other referral agencies refer

534 family and household members who are not perpetrators of the

535| type of domestic violence encompassed by these requirements

536| standards. Accordingly, the court and others who make referrals

537 should refer perpetrators only to programming that appropriately
538 addresses the violence committed.

539 Section 14. Section 741.327, Florida Statutes, is repealed.
540 Section 15. Section 948.038, Florida Statutes, is amended
541 to read:

542 948.038 Batterers’ intervention program as a condition of
543 probation, community control, or other court-ordered community
544 supervision.—As a condition of probation, community control, or
545 any other court-ordered community supervision, the court shall
546 order a person convicted of an offense of domestic violence, as
547 defined in s. 741.28, to attend and successfully complete a

548| Dbatterers’ intervention program unless the court determines that
549 the person does not qualify for the batterers’ intervention

550| program pursuant to s. 741.325. The batterersl intervention
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552 offender must pay the cost of attending the program.
553 Section 16. Paragraph (a) of subsection (1) of section
554 938.01, Florida Statutes, is amended to read:
555 938.01 Additional Court Cost Clearing Trust Fund.—
556 (1) All courts created by Art. V of the State Constitution
557| shall, in addition to any fine or other penalty, require every
558| person convicted for violation of a state penal or criminal
559| statute or convicted for violation of a municipal or county
560 ordinance to pay $3 as a court cost. Any person whose
561 adjudication is withheld pursuant to the provisions of s.
562 318.14(9) or (10) shall also be liable for payment of such cost.
563 In addition, $3 from every bond estreature or forfeited bail
564 bond related to such penal statutes or penal ordinances shall be
565| remitted to the Department of Revenue as described in this
566| subsection. However, no such assessment may be made against any
567| person convicted for violation of any state statute, municipal
568 ordinance, or county ordinance relating to the parking of
569| wvehicles.
570 (a) All costs collected by the courts pursuant to this
571 subsection shall be remitted to the Department of Revenue in
572 accordance with administrative rules adopted by the executive
573| director of the Department of Revenue for deposit in the
574| Additional Court Cost Clearing Trust Fund. These funds and the
575 funds deposited in the Additional Court Cost Clearing Trust Fund
576 pursuant to s. 318.21(2) (c) shall be distributed as follows:
577 1. Ninety-two percent to the Department of Law Enforcement
578| Criminal Justice Standards and Training Trust Fund.
579 2. Six and three-tenths percent to the Department of Law

580 Enforcement Operating Trust Fund for the Criminal Justice Grant
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Program.

3. One and seven-tenths percent to the Department of
Children and Family Services Domestic Violence Trust Fund for
the domestic violence program pursuant to s. 39.903(1)43).

Section 17. This act shall take effect July 1, 2012.
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