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Florida Senate - 2012 CS for SB 504

By the Committee on Criminal Justice; and Senator Evers

591-00991-12 2012504c1
A bill to be entitled

An act relating to the Department of Juvenile Justice;
amending s. 984.03, F.S.; deleting obsolete
references; amending s. 985.03, F.S.; creating and
revising definitions; amending s. 985.14, F.S.;
deleting obsolete references; amending s. 985.441,
F.S.; deleting an obsolete provision; amending s.
985.601, F.S.; revising the types of diversified and
innovative programs to provide rehabilitative
treatment that may be developed or contracted for by
the department, to include mother-infant programs and
remove reference to an obsolete program; authorizing
the department, at the secretary’s discretion, to pay
up to a specified amount toward the basic funeral
expenses for a youth who dies while in the custody of
the department and whose parents or guardians are
indigent and for which no other funding is available;
amending s. 985.0301, F.S.; deleting obsolete or
unnecessary references and language; amending s.
985.045, F.S.; conforming a cross-reference; amending
s. 985.688, F.S.; deleting obsolete references;
amending s. 985.721, F.S.; conforming a cross-

reference; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsections (49) through (56) of section 984.03,
Florida Statutes, are renumbered as subsections (48) through

(55), respectively, and present subsection (48) of that section
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is amended to read:

984.03 Definitions.—When used in this chapter, the term:

Y . . . . ”
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Section 2. Subsection (29) of section 985.03, Florida
Statutes, is amended, subsections (37) through (57) of that
section are renumbered as subsections (38) through (58),
respectively, and a new subsection (37) is added to that
section, to read:

985.03 Definitions.—As used in this chapter, the term:

(29) “Juvenile justice continuum” includes, but is not
limited to, delinquency prevention programs and services
designed for the purpose of preventing or reducing delinquent
acts, including criminal activity by criminal gangs, and
juvenile arrests, as well as programs and services targeted at
children who have committed delinquent acts, and children who
have previously been committed to residential treatment programs
for delinquents. The term includes children-in-need-of-services
and families-in-need-of-services programs; conditional release;
substance abuse and mental health programs; educational and
career programs; recreational programs; community services

programs; community service work programs; mother-infant

programs; and alternative dispute resolution programs serving
children at risk of delinquency and their families, whether
offered or delivered by state or local governmental entities,
public or private for-profit or not-for-profit organizations, or
religious or charitable organizations.

(37) “Mother-infant program” means a residential program

designed to serve the needs of juvenile mothers or expectant
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juvenile mothers who are committed as delinquents, which is

operated or contracted by the department. A mother-infant

program facility must be licensed as a child care facility under

s. 402.308 and must provide the services and support necessary

to enable each juvenile mother committed to the facility to

provide for the needs of her infants who, upon agreement of the

mother, may accompany them in the program.

Section 3. Paragraph (a) of subsection (3) of section
985.14, Florida Statutes, is amended to read:

985.14 Intake and case management system.—

(3) The intake and case management system shall facilitate
consistency in the recommended placement of each child, and in
the assessment, classification, and placement process, with the
following purposes:

(a) An individualized, multidisciplinary assessment process
that identifies the priority needs of each individual child for
rehabilitation and treatment and identifies any needs of the
child’s parents or guardians for services that would enhance
their ability to provide adequate support, guidance, and
supervision for the child. This process shall begin with the
detention risk assessment instrument and decision, shall include
the intake preliminary screening and comprehensive assessment
for substance abuse treatment services, mental health services,
retardation services, literacy services, and other educational
and treatment services as components, additional assessment of

the child’s treatment needs, and classification regarding the

child’s risks to the community and—Ffer o serious—or habituat

ENPNE o » Ihalha a7 AT 2o~ Nt A2l A~ A~ nder o
oo C T Ot S O oo rcuouaor ot rrigutCirc T OrCi—pTrogTratt aittaCT—S

Page 3 of 11
CODING: Words strieken are deletions; words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2012 CS for SB 504

591-00991-12 2012504c1
985-47. The completed multidisciplinary assessment process shall
result in the predisposition report.

Section 4. Subsection (1) of section 985.441, Florida
Statutes, is amended to read:

985.441 Commitment.—

(1) The court that has jurisdiction of an adjudicated
delinquent child may, by an order stating the facts upon which a
determination of a sanction and rehabilitative program was made
at the disposition hearing:

(a) Commit the child to a licensed child-caring agency
willing to receive the child; however, the court may not commit
the child to a jail or to a facility used primarily as a
detention center or facility or shelter.

(b) Commit the child to the department at a restrictiveness
level defined in s. 985.03. Such commitment must be for the
purpose of exercising active control over the child, including,
but not limited to, custody, care, training, monitoring for
substance abuse, electronic monitoring, and treatment of the
child and release of the child from residential commitment into
the community in a postcommitment nonresidential conditional
release program. If the child is not successful in the
conditional release program, the department may use the transfer

procedure under subsection (4).
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(c)+ey Commit the child to the department for placement in
a program or facility for juvenile sexual offenders in
accordance with s. 985.48, subject to specific appropriation for
such a program or facility.

1. The child may only be committed for such placement
pursuant to determination that the child is a juvenile sexual
offender under the criteria specified in s. 985.475.

2. Any commitment of a juvenile sexual offender to a
program or facility for juvenile sexual offenders must be for an
indeterminate period of time, but the time may not exceed the
maximum term of imprisonment that an adult may serve for the
same offense.

Section 5. Paragraph (a) of subsection (3) of section
985.601, Florida Statutes, is amended, and subsection (11) is
added to that section, to read:

985.601 Administering the juvenile justice continuum.—

(3) (a) The department shall develop or contract for
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diversified and innovative programs to provide rehabilitative
treatment, including early intervention and prevention,
diversion, comprehensive intake, case management, diagnostic and
classification assessments, individual and family counseling,
shelter care, diversified detention care emphasizing

alternatives to secure detention, diversified probation, halfway
houses, foster homes, community-based substance abuse treatment
services, community-based mental health treatment services,

community-based residential and nonresidential programs, mother-

infant programs, and environmental programs—and—programs—for

serious—er +egat—Fuvenite—offenders. Each program shall place
particular emphasis on reintegration and conditional release for
all children in the program.

(11) At the secretary’s discretion, the department is

authorized to pay up to $5,000 toward the basic funeral expenses

for a youth who dies while in the custody of the department and

whose parents or guardians are indigent and unable to pay such

expenses and for which there is no other source of funding

available.

Section 6. Subsection (5) of section 985.0301, Florida
Statutes, is amended to read:

985.0301 Jurisdiction.—

(5) (a) Notwithstanding ss. 743.07, 985.43, 985.433,
985.435, 985.439, and 985.441, and except as provided in ss.
985.461 andy 985.465v—and—985+4+ and paragraph (f), when the
jurisdiction of any child who is alleged to have committed a
delinquent act or violation of law is obtained, the court shall
retain jurisdiction, unless relingquished by its order, until the

child reaches 19 years of age, with the same power over the
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175 child which the court had before the child became an adult. For
176| the purposes of s. 985.461, the court may retain jurisdiction
177 for an additional 365 days following the child’s 19th birthday
178 if the child is participating in transition-to-adulthood
179 services. The additional services do not extend involuntary
180| court-sanctioned residential commitment and therefore require
181| wvoluntary participation by the affected youth.
182 (b) Notwithstanding ss. 743.07 and 985.455(3), and-execept

183 as—provided—in——s+—985-47+ the term of any order placing a child

184 in a probation program must be until the child’s 19th birthday
185| unless he or she is released by the court on the motion of an
186| 1interested party or on his or her own motion.

187 (c) Notwithstanding ss. 743.07 and 985.455(3), and—execept

188| as—previded—ans+—085-47+ the term of the commitment must be
189 wuntil the child is discharged by the department or until he or

190 she reaches the age of 21 years. Notwithstanding ss. 743.07,

191 985.435, 985.437, 985.439, 985.441, 985.455, and 985.513, and
192 except as provided in this section apd—s+—95985-4+, a child may
193 not be held under a commitment from a court under s. 985.439, s.
194 985.441 (1) (a) or (b), or s. 985.455 after becoming 21 years of
195 age.

196 (d) The court may retain jurisdiction over a child

197 committed to the department for placement in a juvenile prison
198 or in a high-risk or maximum-risk residential commitment program
199 to allow the child to participate in a juvenile conditional

200 release program pursuant to s. 985.46. The jurisdiction of the
201 court may not be retained after the child’s 22nd birthday.

202 However, if the child is not successful in the conditional

203 release program, the department may use the transfer procedure
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204| wunder s. 985.441 (4).
205 (e) The court may retain jurisdiction over a child
206 committed to the department for placement in an intensive
207 residential treatment program for 10-year-old to 13-year-old
208 offenders, in the residential commitment program in a Jjuvenile
209| prison ory in a residential sex offender programy—er—in—a

210 Broerram Eman ot o I TN, S
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211 +p—-s+—985-47+eo¥r 5985483 until the child reaches the age of

N | £EfanA
JUV\_,J.J._L_L\./ |\ S oL

TTIT

roa e ~warza A
CTro—as pPprovatcto

H-

<

212 21. If the court exercises this jurisdiction retention, it shall
213 do so solely for the purpose of the child completing the
214 intensive residential treatment program for 10-year-old to 13-

215| vyear-old offenders, in the residential commitment program in a

v et~ -
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216| Jjuvenile prison, or in a residential sex offender programy—ex
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218 jurisdiction retention does not apply for other programs, other
219| purposes, or new offenses.

220 (f) The court may retain jurisdiction over a child

221 committed to a juvenile correctional facility or a juvenile

222| prison until the child reaches the age of 21 years, specifically
223 for the purpose of allowing the child to complete such program.
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235| program-

236 (g) 4> The court may retain jurisdiction over a Jjuvenile
237 sexual offender who has been placed in a program or facility for
238| Jjuvenile sexual offenders until the Jjuvenile sexual offender

239| reaches the age of 21, specifically for the purpose of

240 completing the program.

241 (h) 43> The court may retain jurisdiction over a child and
242 the child’s parent or legal guardian whom the court has ordered
243| to pay restitution until the restitution order is satisfied. To
244 retain jurisdiction, the court shall enter a restitution order,
245| which is separate from any disposition or order of commitment,
246| on or prior to the date that the court’s jurisdiction would

247| cease under this section. The contents of the restitution order
248 shall be limited to the child’s name and address, the name and
249 address of the parent or legal guardian, the name and address of
250 the payee, the case number, the date and amount of restitution
251 ordered, any amount of restitution paid, the amount of

252 restitution due and owing, and a notation that costs, interest,

253| penalties, and attorney attorneyls fees may also be due and
254 owing. The terms of the restitution order are subject to s.

255 775.089(5).

256 (i)45> This subsection does not prevent the exercise of
257 jurisdiction by any court having jurisdiction of the child if
258 the child, after becoming an adult, commits a violation of law.
259 Section 7. Subsection (5) of section 985.045, Florida

260 Statutes, 1is amended to read:

261 985.045 Court records.—
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(5) This chapter does not prohibit a circuit court from
providing a restitution order containing the information

prescribed in s. 985.0301(5) (h) 885-8303{5){i)> to a collection

H

court or a private collection agency for the sole purpose of
collecting unpaid restitution ordered in a case in which the
circuit court has retained jurisdiction over the child and the
child’s parent or legal guardian. The collection court or
private collection agency shall maintain the confidential status
of the information to the extent such confidentiality is
provided by law.

Section 8. Subsection (2) of section 985.688, Florida
Statutes, 1s amended to read:

985.688 Administering county and municipal delinquency
programs and facilities.—

(2) A county or municipal government may develop or
contract for innovative programs that provide rehabilitative
treatment with particular emphasis on reintegration and
conditional release for all children in the program, including
halfway houses and community-based substance abuse treatment
services, mental health treatment services, residential and
nonresidential programs, and environmental programs;—anéd

roacrama
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Section 9. Subsection (2) of section 985.721, Florida
Statutes, is amended to read:

985.721 Escapes from secure detention or residential
commitment facility.—An escape from:

(2) Any residential commitment facility described in s.
985.03(46) 985-063445), maintained for the custody, treatment,

punishment, or rehabilitation of children found to have
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committed delinquent acts or violations of law; or

constitutes escape within the intent and meaning of s. 944.40

and is a felony of the third degree,

punishable as provided in

s. 775.082, s. 775.083, or s. 775.084.
Section 10. This act shall take effect July 1, 2012.
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