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HB 7137 2012

A bill to be entitled
An act relating to the Agency for Persons with
Disabilities; amending s. 393.063, F.S.; redefining
the term "support coordinator"; amending s. 393.0661,
F.S.; deleting legislative findings and intent;
revising provisions relating to the home and
community-based services system; requiring the use of
certain assessment instruments as directed by the
agency; providing for enrollment into tier waivers;
revising criteria for tier waivers; directing
establishment of performance criteria for and
evaluation of support coordinator services; revising
content and dates for a report; deleting obsolete
provisions; amending s. 393.0662, F.S.; specifying use
of an allocation algorithm; providing steps for
determining iBudget amounts; requiring a report on the
iBudget system; amending s. 393.067, F.S.; providing
exceptions for inspections in accredited facilities;
amending s. 393.11, F.S.; authorizing the agency to
petition the court for involuntary admission to
residential services; amending s. 393.125, F.S.;
providing the agency with final order authority in
Medicaid program hearings; creating s. 393.28, F.S.;
providing authority and procedures for food service
and environmental health protection in licensed

facilities and programs; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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29
30 Section 1. Subsection (37) of section 393.063, Florida

31 Statutes, is amended to read:

32 393.063 Definitions.—For the purposes of this chapter, the
33 term:
34 (37) "Support coordinator™ means a person who contracts

35| with is—designatedby the agency to assist individuals and

36 families in identifying their capacities, needs, and resources,
37 as well as finding and gaining access to necessary supports and

38 services; locating or developing employment opportunities;

39| coordinating the delivery of supports and services; advocating
40 on behalf of the individual and family; maintaining relevant

41 records; and monitoring and evaluating the delivery of supports
42 and services to determine the extent to which they meet the

43| needs ard—expeectations identified by the individual, family, and
44 others who participated in the development of the support plan.
45 Section 2. Section 393.0661, Florida Statutes, is amended
46| to read:

47 393.0661 Home and community-based services delivery

48 system; Medicaid waiver eceomprehensive redesign. TheLegistature
49
50
51
52
53
54

55 (1) The redesigref—+the home and community-based services
56 system shall include, at a minimum, a3t —aections neecessary—+£e
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aehiewve an appropriate rate structure, client choice within a
specified service package, appropriate assessment strategies,
and an efficient billing process that contains reconciliation
and monitoring components—and—a—redefinedrotefor support
coordinators—that aveids potentiatl conflictsof interest—and

(a)

The agency shall use the Questionnaire for Situational
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Information or other am assessment instruments deemed by

instrument—+that the agency deems to be reliable and valids
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Suvestieonnaire—for Situationat Infeormatiern. The agency may
to complete client assessments if it develops sufficient
safeguards and training to ensure ongoing inter-rater
reliability.

(b) The agency, with the concurrence of the Agency for
Health Care Administration,

of medical necessity and technical services related to the

establishment of individual budgets.

(2) A provider of services rendered to persons with

a
&

contract with an external vendor ermayuse—support—eoerdinaters

may contract for the determination

developmental disabilities pursuant to a federally approved
waiver shall be reimbursed according to a rate methodetogy based
e arn AT xraa o £ + 1 nonda 11 haatarsy A o~~~ o s
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any—eother—methodeotogy developed by the Agency for Health Care

Administration,

Disabilities, and approved by the Federal Government in
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85 accordance with the waiver.

86 (3) The Agency for Health Care Administration, in

87 consultation with the agency, shall seek—federal approval—and

88 implement a four-tiered waiver system to serve eligible clients

89 through the developmental disabilities and family and supported

90 living waivers. For the purpose of this waiver program, eligible
91 clients shall include individuals with a diagnosis of Down

92| syndrome or a developmental disability as defined in s. 393.063.

93| The agency shall assign all clients receiving services through

94| the developmental—disabilities walver to a tier based on the
95| Department—ofChildren—andFamily Services' Individual—Cest

96| 6Euwidetines—the agency's Questionnaire for Situational

97 Informationy or another such assessment instrument deemed £e—be
98| wvalid and reliable by the agency; client characteristics,
99| including, but not limited to, age; and other appropriate

100 assessment methods. The agency must determine that a waiver slot

101 is available before final determination of tier eligibility and

102| before enrollment of a client in any tier. Waiver clients who

103 are eligible for services covered by the Medicaid state plan

104| must obtain these services through the Medicaid state plan. When

105 the same service is covered by both the waiver and the Medicaid

106 state plan, the payment rates and coverage limits shall be the

107 same under the waiver as in the Medicaid state plan.

108 (a) Tier one 1s limited to clients who have intensive

109| medical or adaptive service needs that cannot be met in tier

110 two, three, or four fer—intensive medicalor adaptive needs—and

111 ot oo P s I S S [ IV Sv S [ S S Ep, [ SR PN or who
CTIITTr T & g [(=xe) IT IO i S ().VU_I_\J._Lll\j _LlloL,_LL,L,lL,_LUll()._L_LL;().L,_LUll,

112| possess behavioral problems that are exceptional in intensity,
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duration, or frequency and present a substantial risk of harm to

themselves or others. Fotal annuatlexpenditures—undertier—one

halbha 144+ 4 1 PP NSV T BN TE 3 2 B =~ 2N I BN | n Ao r ar~ae~a T maodl ~~ 1
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the—$1 50060 Himit on onntal expenditures—

(b) Tier two 1s limited to clients whose service needs

include a licensed residential facility and who are authorized
to receive a moderate level of support for standard residential
habilitation services or a minimal level of support for behavior
focus residential habilitation services, or clients in supported
living who receive more than 6 hours a day of in-home support

services. Tier two also includes clients whose need for

authorized services meets the criteria of tier one and the

client's needs can be met within the expenditure limit of tier

two. Total annual expenditures under tier two may not exceed

$53,625 per client each year.

(c) Tier three includes, but is not limited to, clients
requiring residential placements, clients in independent or
supported living situations, and clients who live in their

family home. Tier three also includes clients whose need for

authorized services meets the criteria for tier one or tier two

and the client's needs can be met within the expenditure limit

of tier three. Total annual expenditures under tier three may
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not exceed $34,125 per client each year.
(d) Tier four includes clients individwats who were
enrolled in the family and supported living waiver on July 1,

2007, who were shalt—be assigned to this tier without the

assessments required by this section. Tier four also includes,

but is not limited to, clients in independent or supported
living situations and clients who live in their family home.
Total annual expenditures under tier four may not exceed $14,422
per client each year.

(e) The Agency for Health Care Administration shall also

seek federal approval to provide a consumer-directed option for

onrraci A Ao 4+ + 1 faam Ao~y ] zala S~ £ + 1 N I X NE VS r o
COTrTTCo POt s—co— T ot Cv e oI Caotir—OTr—CciC—wa T v CT cCTTCTT S
Th Sora e akh 11 Tl A At £ + o o SNtz axzot A
T C—a g Ty ST o rCmcCirc o OoOuT cTrCTrCO—warveTrT Sy occrt
beagtnnd ~~ 73+ o r o n +h A L r anA £-~71 o~ Ihyy + o r
oo wrrcir—c TS Oy CIrCtCC ot oo oG TOoTTTTOwCto Oy cC T

(f) The agency shall seek federal waivers and amend
contracts as necessary to make changes to services defined in
federat walilver programs administered by the agency as follows:

1. Supported living coaching services may not exceed 20
hours per month for persons who also receive in-home support
services.

2. Limited support coordination services is the only type
of support coordination service that may be provided to persons
under the age of 18 who live in the family home.

3. Personal care assistance services are limited to 180

hours per calendar month and may not include rate modifiers.
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7.30— The agency shall develop a plan to eliminate

companion services, personal care services,
coaching by limiting or consolidating such services.

8.3~ The agency shall develop a plan to reduce the

intensity and frequency of supported employment services to

history of at least 3 years'
in the same industry.

(g) The agency and the Agency for Health Care

redundancies and duplications between in-home support services,

and supported living

clients in stable employment situations who have a documented

employment with the same company or

Administration may adopt rules as necessary to administer this

I V E S

2012

subsection.

(4)

The geographic differential for Miami-Dade,

shatd—Pe 7.5 percent.
(5) The geographic differential for Monroe County for

residential habilitation services is shati—be 20 percent.

Broward,

and Palm Beach Counties for residential habilitation services is
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253 (7) The agency shall establish performance criteria in

254 support coordinator service agreements. Continuation of a

255 service agreement may be based on the agency's evaluation of the

256 coordinator's performance in relation to the specified criteria.

257 The agency may in the service agreement establish rewards for

258 superior performance or sanctions for poor performance.

259 (8) This section or related rule does not prevent or limit

260 the Agency for Health Care Administration, in consultation with

2601 the agency ferPersens—with Pisabitities, from adjusting fees,

[0)]

262 reimbursement rates, lengths of stay, number of visits, or

263| number of services, or from limiting enrollment, or making any
264 other adjustment necessary to comply with the availability of
265| moneys and any limitations or directions provided in the General

266| Appropriations Act.

2677 (9) The agency fer—Persens—with bisabiltities shall submit
268 quarterly status reports to the Executive Office of the Governor

269 and+ the chairs of the legislative appropriations committees

270 alh o £ + 1 QA ~+ I sz A Moo (Y ayayn o r a1+ o IoE R W W N 2
A\ I 5O i m E s CIITC o T c o wa y o  oliircr DITTITS ornirrc oot O T COo ouac Tttt ooUoTy

271

na +h ol g £ + 1 Iaa it
HTo—CcrrC—CarrT O —=T p

D

272 regarding the financial status of home and community-based

273 services, including the number of enrolled individuals who are
274 receiving services through one or more programs; the number of
275 individuals who have requested services who are not enrolled but
276 who are receiving services through one or more programs,

277 including with a description indicating the programs from which
278 the individual is receiving services; the number of individuals

279 who have refused an offer of services but who choose to remain

280 on the list of individuals waiting for services; the number of
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services;

surpluses or deficits. If at any time

amount appropriated, the agency shall

accordance with subsection (8) to the

R EPRESENTATI

individuals who have requested services but who are receiving no
a frequency distribution indicating the length of time
individuals have been waiting for services;
concerning the actual and projected costs compared to the amount

of the appropriation available to the program and any projected

in consultation with the Agency for Health Care Administration,

indicates that the cost of services is expected to exceed the

Governor andy the chairs of the legislative appropriations

vV E S

2012

and information

an analysis by the agency,

submit a plan in

Executive Office of the

shall work with the Agency for Health

(10)

agency cost containment initiatives.

based on projected deficits,

Page 11 of 27

committees ehatrr—eofthe Senate Ways—and MeansCommittee—or—3its
ISR RS W TN TS I =Y ah o £ + 1 oo e o~ lal neoa ] r o+ o
oUuC T T oo ULy [E S yaw [P i ) |\ N 5 @ np e oL [SP i ) ITIOTOoST L T o CTTl AL U i BN ) U S . = LTO
sgeeesser to remaln within the amount appropriated. The agency

implement the plan so as to remain within the appropriation.
Implementation of Medieaid waiver programs and
services authorized under this chapter is limited by the funds
appropriated for the individual budgets pursuant to s.
and the four-tiered waiver system pursuant to subsection
Contracts with independent support coordinators and service
providers must include provisions requiring compliance with

The agency shall implement
monitoring and accounting procedures necessary to track actual
expenditures and project future spending compared to available
appropriations for Medicaid waiver programs.
the agency must establish specific

corrective action plans that incorporate corrective actions of

Care Administration to

393.0662
(3) .

When necessary
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309 contracted providers that are sufficient to align program

310 expenditures with annual appropriations. If deficits continue
311 during the 2012-2013 fiscal year, the agency in conjunction with
312 the Agency for Health Care Administration shall develop a plan

313 to redesign the waiver program based on a model that ensures

314| budget predictability and flexibility in service delivery. and

315| suwbmit The plan shall be submitted to the President of the

316 Senate and the Speaker of the House of Representatives by
317 December 31 September—306, 2013. At a minimum, the plan must

318 include the following elements:

319 (a) An assessment of models for improving budget

320| predictability and flexibility in service delivery. The models

321 shall include at least the following three alternatives:

322 1. Development of a community-based care system in each

323 service area;

324 2. Competitive procurement of a limited number of managed

325 care plans that may include health maintenance organizations or

326 risk-bearing provider service networks; and

327 3. Establishment of managing entities responsible for

328 administering regional block grants. Budget—predictability—
329| Agenevybudget—reccommendationsmust inelude speecifiesteps—+to

330 root g ~+ A Alg o~ birdacat oad S nta Ihaa~A n ~ 1+ rrat a7+
1o CL 1T T C QtJCll\J._Lll\j sy LJLA\J.\jCl—C\J. IO OTITCTCOo TTHOo T 1T O T C T TTITITTOCITVCO T

331 theiBudget—andfour—tiered Medicaid waiver modeds—

332 (b) A summary of comments received from public hearings

333 held around the state to gather input on alternative models.
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337 affordable based onavaitabte resourees—

338 (c) Recommended policies to preserve or increase

339| Fresxdbitity—The redesign shall be responsive toindividuat
340| needs—and—to—the extentpossiblteencourage client and family

341 control over allocated resources for their needs.

342 (d) Recommended organizational changes to

%

1Y mare ESS

ey r
[ 3 B NSI 1§ N i i 2 N iy A\

B

343 = A 1o onatza madl £;
\SASAT S = c T oh—SEXV > =

Y

ar

-
™

+

344| preovidirg support coordination services for each model pursuant

345 to paragraph (a).

346 (e) Recommendation of one model to achieve budget

347| predictability and flexibility in service delivery and steps

348 necessary to implement the recommendation. fe—impreove management

349 cE—sersvice g raton—and—inoerease —geocoanta
350
351
352
353
354
355

356| pregramis subjeetto tegistative approvat—andshall eoceur noe
357 tater—than—July—3+—203+4-—TFhe Ageney—forHeal
358| Admiatstratien shalt seekfederatl waivers—as needed—toFmplement
359| +the—redesigredpltanapprovedby the thegistatures

360

361 The agency shall provide reports to the President of the Senate

362 and the Speaker of the House of Representatives on plan

363 development on September 15, 2013, and November 30, 2013. The

364 implementation of a redesigned program is subject to legislative

Page 13 of 27

CODING: Words stricken are deletions; words underlined are additions.
hb7137-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7137 2012

365 approval and shall occur no later than July 1, 2014. The Agency

366 for Health Care Administration shall seek federal waivers as

367 needed to implement the redesigned plan approved by the

368 Legislature.

369 Section 3. Section 393.0662, Florida Statutes, is amended
370 to read:

371 393.0662 Individual budgets for delivery of home and

372 community-based services; iBudget system established.—The

373| Legislature finds that improved financial management of the

374| existing home and community-based Medicaid waiver program is
375| necessary to avoid deficits that impede the provision of

376| services to individuals who are on the waiting list for

377| enrollment in the program. The Legislature further finds that
378 clients and their families should have greater flexibility to
379| choose the services that best allow them to live in their

380 community within the limits of an established budget. Therefore,
381 the Legislature intends that the agency, in consultation with

382 the Agency for Health Care Administration, develop and implement

383| a ecomprehensive redesigrofthe serviecedelisery system using
384 individual budgets as the basis for allocating the funds
385 appropriated for the home and community-based services Medicaid

386| waiver program among eligible enrolled clients. Fhe——serviee

387 deliverv—system—thatusesindividuat—budgetsshall be—ecalled+the
388| 4iBudget——systems
389 (1) The agency shall establish an individual budget,

390 referred to as an iBudget, for each individual served by the

391| home and community-based services Medicaid waiver program. The

392 funds appropriated to the agency shall be allocated through the
Page 14 of 27
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393 iBudget system to eligible, Medicaid-enrolled clients. For the
394 iBudget system, eligible clients shall include individuals with
395 a diagnosis of Down syndrome or a developmental disability as
396| defined in s. 393.063. The iBudget system shall be—designred—=teo
397
398| serviecepackage; utilize appropriate assessment strategies;

399| provide an efficient consumer budgeting and billing process that

rovide—for: enhance enhaneed client choice within a speeified

gl

400| includes reconciliation and monitoring components; redefine the

401 a—redefined role for support coordinators that avoids potential
402 conflicts of interest; implement a flexible and—streamtined
403 service review process; and establish a metheodeleogy—and process

404| to promote the that—ensures—the equitable allocation of

405 avallable funds te—eaechetient based on the client's level of

406| need——eas—deterrined by the voariabtesFn the attocation
407| atgorithm.
408 (2)4a)r To determine In—develeping each client's iBudget,

409 the agency shall use an allocation algorithm and a methodology

410 for determining additional need.

411 (a) The allocation algorithm shall consist of use

412 | wariables—that have beendetermined by —the agenrey—+teo—have a

413 statistically valid formula that predicts walidatedretationship
414| +e the client's +ewvel—of need for services prowvided through the
415| home—and—ecommunity—based——servieesMedieaid waiver program. The
416| allocation algorithm estimates the cost of client needs based on

417| andmethodetogy may—eonsider individual characteristics+

418 tretuding—butreot—timited—+e, such as a client's age and living

419 situation, information from a formal assessment instrument that

420 the agency determines is wvalid and reliable, and information
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421 from other assessment processes. The allocation algorithm shall

422 calculate each client's share of available waiver funding.

423| Available funding equals the agency's waiver appropriation less

424 any amounts set aside by the agency, including, but not limited

425 to, funding for clients with additional needs pursuant to

426| paragraph (b).

4277 (b) The agency shall reserve portions of the appropriation

428| for the waiver program for adjustments required to meet the

429| additional needs pursuant to this paragraph and may use the

430 services of an independent actuary in determining the amount of

431 the portions to be reserved. The aldeeatien methodology used for

432| determining additional shatit—previde—the algorithmthat

433 Adotrarma ~ e+ S N1 £ £ A 71 ot~ + o ATl 2 A+l aDa A
A\ 5 PR UL NP S ) ) B S Y A NS ) T IO TTT T g T UTTCOOS OO T O T T T T \a (& |\ E L P i ) W =] _LJ_)\A\A.\.j\.,L.,o
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436| hovingene—ormoreof+the follewing needs shall be based on the
437 lack of any thaet—eannot—be accommodated—within +the funding—as

438| determined—Pbythe altgorithmandhaving—saoe other resources,
439 supports, or services avaitabte to meet one or more of the

440 following needs for services need:

441 1. Immediate serious jeopardy to Anr—-extraordinary need
442 e the health and safety of the client, the

ar
-

+
C

P
He
o))
()

= ERI-C T
Tt WO

443 client's caregiver, or the public as evidenced by in—immediate;
444\ serious—Feopardy untess—the inereaseis approved—-aAn

445| extroeordinarvy hneed may ineltude;—butisnot—limited—+teo
446 a. A documented history of significant, potentially life-

447 threatening behaviors, such as recent attempts at suicide,

448 arson, nonconsensual sexual behavior, or self-injurious behavior
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requiring medical attention;

b. A complex medical condition that requires

be taught or delegated to a nonlicensed person;

intervention by a licensed nurse on an ongoing basis that cannot

c. A chronic comorbid condition. As used in this
subparagraph, the term "comorbid condition" means a medical

condition existing simultaneously but independently with another

2012

active

medical condition in a patient; or

d. A need for total physical assistance with activities
such as eating, bathing, toileting, grooming, and personal
hygiene.
LI < + 1 Ny~ £ EEE NN I EE T n g o1 a PR NN =
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A—sigrificantreed—Ffor One-time or temporary conditions

—woutd place the

T

pre
1

health and safety of the client, the client's caregiver, or the

ublic in serious Jjeopard wRatess—the—Jnerease—3is
p Jeop Y7

Examples A—sigaificant—raeed—may include needs forsy
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durable medical equipment, services to address the

re—provisien—of environmental modifications,

temporary

110k £ 2 nt A a £ ~ + 2
T T A T

loss of support from a caregiver, er—speeiatl—sServiees Or
treatment for a serious temporary condition when the service or
treatment is expected to ameliorate the underlying condition. As

used in this subparagraph, the term "temporary" means a period

of fewer than 12 continuous months. Hewever;,—the presence—of

o o3 e o oo = r
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publtiein serious Feopardybeecause—of Substantial changes in the

client's circumstances, including, but not limited to, permanent

or long-term loss or incapacity of a caregiver, loss of services
authorized under the state Medicaid plan due to a change in age,
or a significant change in medical or functional status which
requires the provision of additional services on a permanent or
long-term basis that cannot be accommodated within the client's
current iBudget. As used in this subparagraph, the term "long-
term" means a period of 12 or more continuous months.

However, the presence of a need alone does not warrant an

increase in the amount of funds allocated to a client's iBudget

as determined by the allocation algorithm.

During the 2012-2013 fiscal year, the agency may also consider

other criteria for determining additional need including

individual characteristics based on a needs assessment, living

setting, availability of supports from non-waiver funding,

family circumstances, and other factors that may affect service

need Heatrasra P AN N R o D N . VNN PP SN A Fa st N £
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(c) During the 2012-2013 fiscal year, the following steps

shall be used to establish a client's iBudget amount:

1. The agency shall calculate the allocation algorithm

amount for each client and compare the result to the cost plan

for each client. If the cost plan amount is the lesser of these

two amounts, the cost plan amount shall be the client's iBudget

amount.

2. If the client has additional needs pursuant to

paragraph (b), which the agency determines cannot be met within

the allocation algorithm amount, the agency shall assess the

amount, duration, frequency, intensity, and scope of services

required to meet the additional needs and estimate the cost for

providing these services. Based on the estimated costs and the

availability of funds reserved for this purpose, the agency

shall adjust the allocation algorithm amount to determine the

iBudget amount.

3. The client's iBudget amount may not be less than 50

percent of that client's cost plan amount.

4. During the 2012-2013 fiscal year, increases to a

client's iBudget amount may be granted only if a significant

change in circumstances has occurred consistent with the
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533
534
535
536| purswant—teparagraph b+ A client's annual expenditures for

537 home and community-based services Medicaid waiver services may
538 not exceed the limits of his or her iBudget. The total of all
539 clients' projected annual iBudget expenditures may not exceed

540| the agency's appropriation for waiver services, less any amounts

541 set aside by the agency.

542 (3) By October 31, 2012, the agency shall submit a report

543 to the President of the Senate and Speaker of the House,

544| evaluating the iBudget system. The report shall include findings

545| and recommendations in the following areas:

546 (a) The accuracy and effectiveness of the allocation

547 algorithm in determining client need. The agency shall provide

548 specific recommendations for modifying the allocation algorithm

549 in order to minimize additional needs not captured by the

550 algorithm.

551 (b) The adequacy of the methodology in paragraph (2) (b) to

552 identify additional client needs and accurately determine the

553 associated costs.

554 (c) The flexibility provided to clients using the iBudget

555 system in obtaining needed services.

556 (d) The advantages and disadvantages of continuing the

557 iBudget system.

558 (4)4+2r The Agency for Health Care Administration, in

559| consultation with the agency, shall seek federal approval to

560 amend current waivers, request a new waiver, and amend contracts

Page 20 of 27

CODING: Words stricken are deletions; words underlined are additions.
hb7137-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7137 2012

561 as necessary to implement the iBudget system to serve eligible,
562 enrolled clients through the home and community-based services

563| Medicaid waiver program and the Consumer-Directed Care Plus

564 Program.

565 (5) (3> The agency shall transition all eligible, enrolled

566 clients to the iBudget system by June 30, 2013. Fhe—ageneymay

567 groduvalty phase—in—the iBudgetsystem-
568 4=+ While the agency phases in the iBudget system, the

569| agency may continue to serve eligible, enrolled clients under
570 the four-tiered waiver system established under s. 393.065 while
571 those clients await transitioning to the iBudget system.

572
573
574
575
576
577

578 (6)f4>r A client must use all available services authorized
579| under the state Medicaid plan, school-based services, private
580 insurance and other benefits, and any other resources that may
581| be available to the client before using funds from his or her

582 iBudget to pay for support and services. The Medicaid waiver

583 shall only provide funding if no other support or funding is
584| available.

585 (7)45> A client shall have the flexibility to determine

586 the type, amount, frequency, duration, and scope of the services

587 from his or her iBudget amount if the agency determines that

588 such services meet his or her health and safety needs, meet the
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589 requirements contained in the Medicaid Waiver Coverage and

590 Limitations Handbook for each service included on the cost plan,

591 and comply with the other requirements of this section. The

592 service limitations in s. 393.0661(3) (f)1., 2., and 3. do not
593 apply to the iBudget system.

594 (8)+46> Rates for any or all services established under

595 rules of the Agency for Health Care Administration shall be

596| designated as the maximum rather than a fixed amount for clients
597| 4mdividuwats who receive an iBudget, except for services

598| specifically identified in those rules that the agency

599| determines are not appropriate for negotiation, which may

600 include, but are not limited to, residential habilitation

601 services.

602 (9)+#H- The agency shall ensure that clients and caregivers
603| have access to training and education to inform them about the
604 iBudget system and enhance their ability for self-direction.

605 Such training shall be offered in a variety of formats and at a
606| minimum shall address the policies and processes of the iBudget
607 system; the roles and responsibilities of consumers, caregivers,
608 wailver support coordinators, providers, and the agency;

609 information available to help the client make decisions

610 regarding the iBudget system; and examples of support and

611 resources available in the community.

612 (Q) Th ~Nex~rm~Nsz a1 ] o1 ot Ao+ 4+ 7z 33+ + 1
\W= I ().\j llk/_y [ 1 § & g g A2 U e o g CTT™E \—awy AL = SR @ § & iy wy CIT

613| dwptementotion andouvtecomes—of the FRBudget—Systere

614 (10) 4%y The agency and the Agency for Health Care

615| Administration may adopt rules specifying the allocation

616 algorithm and methodology; criteria and processes for clients to
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617 access reserved funds for extraordinary needs, temporarily or
618 permanently changed needs, and one-time needs; and processes and
619 requirements for selection and review of services, development
620 of support and cost plans, and management of the iBudget system
621 as needed to administer this section.

622 Section 4. Subsection (2) of section 393.067, Florida

623 Statutes, is amended to read:

624 393.067 Facility licensure.—

625 (2) The agency shall conduct annual inspections and

626| reviews of facilities and programs licensed under this section

627| unless the facility or program is currently accredited by the

628 Joint Commission, the Commission on Accreditation of

629 Rehabilitation Facilities, or the Council on Accreditation.

630| Facilities or programs that are operating under such

631| accreditation must be inspected and reviewed by the agency once

632| every 2 years. If, upon inspection and review, the services and

633 service delivery sites are not those for which the facility or

634| program is accredited, the facilities and programs must be

635 inspected and reviewed in accordance with this section and

636 related rules adopted by the agency. Notwithstanding current

637 accreditation, the agency may continue to monitor the facility

638 Or program as necessary with respect to:

639 (a) Ensuring that services paid for by the agency are

640| being provided.

641 (b) Investigating complaints, identifying problems that

642| would affect the safety or viability of the facility or program,

643 and monitoring the facility or program's compliance with any

644 resulting negotiated terms and conditions, including provisions
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645 relating to consent decrees which are unique to a specific

646 service and are not statements of general applicability.

047 (c) Ensuring compliance with federal and state laws,

648 federal regulations, or state rules if such monitoring does not

649| duplicate the accrediting organization's review pursuant to

650 accreditation standards.

651

652| Federal certification and precertification reviews are exempt

653 from this subsection to ensure Medicaid compliance.

654 Section 5. Subsection (2) of section 393.11, Florida

655 Statutes, 1s amended to read:

656 393.11 Involuntary admission to residential services.—
657 (2) PETITION.—
658 (a) A petition for involuntary admission to residential

659| services may be executed by a petitioning commission or the

660 agency.

661 (b) The petitioning commission shall consist of three

662| persons. One of whom these—persens shall be a physician licensed
663 and practicing under chapter 458 or chapter 459.

664 (c) The petition shall be verified and shall:

665 1. State the name, age, and present address of the

666| commissioners or the representative of the agency and their

667 relationship to the person with mental retardation or autism;
668 2. State the name, age, county of residence, and present

669 address of the person who is the subject of the petition with

670| mental retardation or autism;
671 3. Allege that the—ecommissienPbelieves—that the person
672 needs involuntary residential services and specify the factual
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673 information on which the belief is based;

674 4. Allege that the person lacks sufficient capacity to

675 give express and informed consent to a voluntary application for
676 services and lacks the basic survival and self-care skills to
677| provide for the person's well-being or is likely to physically
678 injure others if allowed to remain at liberty; and

679 5. State which residential setting is the least

680 restrictive and most appropriate alternative and specify the

681 factual information on which the belief is based.

682 (d) The petition shall be filed in the circuit court of

683| the county in which the person who is the subject of the

684| petition with mental retardation or autism resides.
685 Section 6. Paragraph (a) of subsection (1) of section

686 393.125, Florida Statutes, is amended to read:

687 393.125 Hearing rights.—
688 (1) REVIEW OF AGENCY DECISIONS.—
689 (a) For Medicaid programs administered by the agency, any

690 developmental services applicant or client, or his or her

691| parent, guardian advocate, or authorized representative, may
692 request a hearing in accordance with federal law and rules

693 applicable to Medicaid cases and has the right to request an
694 administrative hearing pursuant to ss. 120.569 and 120.57. The
695| hearing These—hearings shall be provided by the Department of
696| Children and Family Services pursuant to s. 409.285 and shall
697 follow procedures consistent with federal law and rules

698 applicable to Medicaid cases. At the conclusion of the hearing,

699| the department shall submit its recommended order to the agency

700 as provided in s. 120.57(1) (k) and the agency shall issue final
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701 orders as provided in s. 120.57(1) (1).

702 Section 7. Section 393.28, Florida Statutes, is created to
703 read:
704 393.28 Food service and environmental health protection

705 and inspection.—

706 (1) AUTHORITY.—

707 (a) The Agency for Persons with Disabilities shall adopt

708 and enforce sanitation standards related to food-borne illnesses

709| and environmental sanitation hazards to ensure the protection of

710 individuals served in facilities licensed or regulated by the

711 agency under s. 393.067 by inspecting or contracting for the

712| inspection of those facilities.

713 (b) The agency may develop rules to administer this

714 section. In the absence of rules, the agency shall defer to

715| preexisting standards related to environmental health

716| inspections of group care facilities as described in s. 381.006,

717| preexisting standards related to food service establishments as

718 described in s. 381.0072, and the rules relevant to these

719| provisions.

720 (c) Rules under this section may provide additional or

721 alternative standards to those referenced in paragraph (b), and

722| may include sanitation requirements for the storage,

723| preparation, and serving of food, as well as sanitation

724 requirements to detect and prevent disease caused by natural and

725 manmade factors in the environment.

726 (2) LICENSING SANCTIONS; PROCEDURES.—The agency may impose

727 sanctions pursuant to s. 393.0673 against any establishment or

728 operator licensed under s. 393.067 for violations of sanitary
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standards.

(3) CONTRACTING.—The agency may contract with another

entity for the provision of food service protection and

inspection services.

Section 8. This act shall take effect July 1, 2012.
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