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HOUSE AMENDMENT
Bill No. CS/CS/CS/HB 725 (2012)

Amendment No.
CHAMBER ACTION

Senate House

Representative Nelson offered the following:

Amendment (with title amendment)

Remove lines 1784-2160 and insert:

Section 33. Subsection (1) of section 626.865, Florida
Statutes, is amended to read:

626.865 Public adjuster's qualifications, bond.—

(1) The department shall issue a license to an applicant
for a public adjuster's license upon determining that the
applicant has paid the applicable fees specified in s. 624.501
and possesses the following qualifications:

(a) Is a natural person at least 18 years of age.

(b) Is a United States citizen or legal alien who

possesses work authorization from the United States Bureau of

Citizenship and Immigration Services anrd—a—bona—Ffideresident——of
this—state.
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Amendment No.
(c) Is trustworthy and has such business reputation as

would reasonably assure that the applicant will conduct his or
her business as insurance adjuster fairly and in good faith and
without detriment to the public.

(d) Has had sufficient experience, training, or
instruction concerning the adjusting of damages or losses under
insurance contracts, other than life and annuity contracts, is
sufficiently informed as to the terms and effects of the
provisions of those types of insurance contracts, and possesses
adequate knowledge of the laws of this state relating to such
contracts as to enable and qualify him or her to engage in the
business of insurance adjuster fairly and without injury to the
public or any member thereof with whom the applicant may have

business as a public adjuster, or has been licensed and employed

as a resident insurance company adjuster or independent adjuster

in this state on a continual basis for the past year.

(e) Is licensed as a public adjuster apprentice under s.

626.8651 and complies with the requirements of that license

throughout the licensure period.

Section 34. Paragraph (b) of subsection (1) and subsection
(7) of section 626.8651, Florida Statutes, are amended to read:

626.8651 Public adjuster apprentice license;
qualifications.—

(1) The department shall issue a license as a public
adjuster apprentice to an applicant who is:

(b) A United States citizen or legal alien who possesses
work authorization from the United States Bureau of Citizenship

and Immigration Services and—3s—aresidentof +this state.
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Amendment No.
(7) An appointing public adjusting firm may not maintain

more than 12 public adjuster apprentices simultaneously.
However, a supervising public adjuster may not be responsible
for more than three public adjuster apprentices simultaneously
and shall be accountable for the acts of all public adjuster
apprentices which are related to transacting business as a

public adjuster apprentice. This subsection does not apply to a

public adjusting firm that adjusts claims exclusively for

institutions that service or guarantee mortgages.

Section 35. Section 626.866, Florida Statutes, is amended

to read:

626.866 All-lines adjuster FIndependent—adiuster's

qualifications.—The department shall issue a—Zdiecense—to—an
apptiecant—Ffor an all-lines adjuster independent—adiuster's

license to an applicant upon determining that the applicable

license fee specified in s. 624.501 has been paid and that the
applicant possesses the following qualifications:

(1) Is a natural person at least 18 years of age.

(2) Is a United States citizen or legal alien who
possesses work authorization from the United States Bureau of
Citizenship and Immigration Services and a bona fide resident of
this state.

(3) 1Is trustworthy and has such business reputation as
would reasonably assure that the applicant will conduct his or
her business as insurance adjuster fairly and in good faith and
without detriment to the public.

(4) Has had sufficient experience, training, or

instruction concerning the adjusting of damage or loss under
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Amendment No.
insurance contracts, other than life and annuity contracts, is

sufficiently informed as to the terms and the effects of the
provisions of such types of contracts, and possesses adequate
knowledge of the insurance laws of this state relating to such
contracts as to enable and qualify him or her to engage in the
business of insurance adjuster fairly and without injury to the
public or any member thereof with whom he or she may have
relations as an insurance adjuster and to adjust all claims in
accordance with the policy or contract and the insurance laws of
this state.

(5) Has passed any required written examination or has met

one of the exemptions prescribed under s. 626.221.

Section 36. Section 626.867, Florida Statutes, 1is

repealed.
Section 37. Section 626.869, Florida Statutes, is amended
to read:

626.869 License, adjusters; continuing education.—

(1) Having Ar—appiicant—Ffor a license as an all-lines
adjuster qualifies the licensee to adjust may—gwatify andhis—or
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(2) All individuals who on October 1, 1990, hold an
adjuster's license and appointment limited to fire and allied
lines, including marine or casualty or boiler and machinery, may
remain licensed and appointed under the limited license and may
renew their appointment, but a ae license or appointment that
whieh has been terminated, not renewed, suspended, or revoked
may not skhatd be reinstated, and se new or additional licenses

or appointments may not shalt be issued.
(3) All individuals who on October 1, 2012, hold an

adjuster's license and appointment limited to motor wvehicle

physical damage and mechanical breakdown, property and casualty,

workers' compensation, or health insurance may remain licensed

and appointed under such limited license and may renew their

appointment, but a license that has been terminated, suspended,

or revoked may not be reinstated, and new or additional licenses
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(4)4a> An Any individual holding a license as a public
adjuster or an all-lines a——ecompany—employee adjuster must

complete all continuing education requirements as specified in

S. 626.2815. er—independent—adiuster—for 24 conseeutive months
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Amendment No.
director, officer, or other person who is otherwise involved in

the operation of the firm:

(c) Violation of an amy order or rule of the department,

office, or commission.
Section 39. Subsections (1) and (5) of section 626.872,
Florida Statutes, are amended to read:

626.872 Temporary license.—

(1) The department may+—in—its—diseretiony issue a
temporary license as an all-lines independent adjuster er—as—=
company—emproyee—adiuster, subject to the following conditions:

(a) The applicant must be an employee of an adjuster
currently licensed by the department, anr—empltoyee—of an
authorized insurer, or amp—empltoyee—of an established adjusting

firm or corporation who whieh is supervised by a currently

licensed all-lines 4independent adjuster.

(b)4e}> The applicant must be a natural person of at least
18 years of age, must—Pbe a bona fide resident of this state,
mast—Pbe trustworthy, and must have a sweh business reputation

that as would reasonably ensure assure that the applicant will

conduct his or her business as an adjuster fairly and in good
faith and without detriment to the public.

(c)+e The applicant's employer is responsible for the
adjustment acts of the temporary amy licensee under—this

seetion.
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Amendment No.

(d)+e> The applicable license fee speeified must be paid
before issuance of the temporary license.

(e)+5- The temporary license is shatd—be effective for =
peried—of 1 year, but is subject to earlier termination at the

request of the employer, e if the licensee fails to take an

examination as an all-lines 4independent adjuster er—company
emplroyee—adiuster within 6 months after issuance of the

temporary license, or if the temporary license is suspended or

revoked by the department.

(5) The department may shai+ not issue a temporary license
as an all-lines independent adjuster er—as—a company ecmployee
adjuster to an amy individual who has ewer held such & license
in this state.

Section 40. Section 626.873, Florida Statutes, 1is

repealed.

Section 41. Paragraph (e) of subsection (1) and subsection
(2) of section 626.8732, Florida Statutes, are amended to read:

626.8732 Nonresident public adjuster's qualifications,
bond.—

(1) The department shall, upon application therefor, issue
a license to an applicant for a nonresident public adjuster's
license upon determining that the applicant has paid the
applicable license fees required under s. 624.501 and:

(e) Has been licensed and employed as a public adjuster in
the applicant's state of residence on a continual basis for the
past year 3—years, or, if the applicant's state of residence
does not issue licenses to individuals who act as public

adjusters, the applicant has been licensed and employed as a
000613
Approved For Filing: 2/27/2012 12:38:10 PM

Page 9 of 21




HOUSE AMENDMENT
Bill No. CS/CS/CS/HB 725 (2012)

Amendment No.
239| resident insurance company or independent adjuster—insuranee
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241 his or her state of residence or any other state on a continual

242| basis for the past year 3—years. Fhisparagraph does—rnot—applty
243 to—dndividuals—whoareliecensedtotransactonly Iifednsuranece
244 and—eanmaity business+

245 (2) The applicant shall furnish the following with his or
246| her application:

247 (a) A complete set of his or her fingerprints. The

248 applicant's fingerprints must be certified by an authorized law
249 enforcement officer. The department may not authorize an

250 applicant to take the required examination or issue a

251 nonresident public adjuster's license to the applicant until the
252 department has received a report from the Florida Department of
253 Law Enforcement and the Federal Bureau of Investigation relative
254 to the existence or nonexistence of a criminal history report
255| based on the applicant's fingerprints.

256 (b) If currently licensed as a resident public adjuster in
257 the applicant's state of residence, a certificate or letter of
258 authorization from the licensing authority of the applicant's
259 state of residence, stating that the applicant holds a current
260 or comparable license to act as a public adjuster and has held
261 the license continuously for the past year 3—years. The

262 certificate or letter of authorization must be signed by the

263 insurance commissioner or his or her deputy or the appropriate
264 licensing official and must disclose whether the adjuster has

265 ever had any license or eligibility to hold any license

266 declined, denied, suspended, revoked, or placed on probation or
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Amendment No.
whether an administrative fine or penalty has been levied

against the adjuster and, if so, the reason for the action.
(c) If the applicant's state of residence does not require

licensure as a public adjuster and the applicant has been

licensed as a resident insurance adjuster—agent—broker;—or
other—insurance—representative in his or her state of residence
or any other state, a certificate or letter of authorization
from the licensing authority stating that the applicant holds or
has held a license to act as such an insurance adjuster—agents

ther insuranece—representative and has held the license

continuously for the past year 3—years. The certificate or
letter of authorization must be signed by the insurance
commissioner or his or her deputy or the appropriate licensing
official and must disclose whether or not the adjuster—agents

or—other—insurance—representative has ever had any license or

eligibility to hold any license declined, denied, suspended,
revoked, or placed on probation or whether an administrative
fine or penalty has been levied against the adjuster and, if so,
the reason for the action.

Section 42. Section 626.8734, Florida Statutes, is amended
to read:

626.8734 Nonresident all-lines adjuster license

independent—adiuster's qualifications.—

(1) The department shall;—upeorn—apptication—therefory issue

a license to an applicant for a nonresident all-lines adjuster

independent—adiuster's license upon determining that the

applicant has paid the applicable license fees required under s.

624.501 and:

000613
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295 (a) Is a natural person at least 18 years of age.

296 (b) Has passed to the satisfaction of the department a
297| written Florida all-lines adjuster independent—adiuster's

298 examination of the scope prescribed in s. 626.241(6); however,

299 the requirement for the examination does not apply to amny—ef—the
300| fellewing:

301 1. An applicant who is licensed as an all-lines a—resident
302| +ndependent adjuster in his or her home state if ef—residenece

303| when that state has entered into reguires—the passing of—=

A +
= C

304 wratE+oan ama o S d A o £
WL rccoccit—Cxaitriiac o= A o—C

305 reciprocal agreement with the appreopriate offiecial of that state

306| has—beenenteredinteoby—the department; or

307 2. An applicant who is licensed as a nonresident all-lines

308| 4ndependent adjuster in a state other than his or her home state

309 o L DN s YR o, 1 PR F=a I PR [ I, PP S -
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311 reciprocal agreement with the appropriate official of the state
312 of licensure has been entered into with by the department.

313 (c) 1Is licensed as an all-lines adjuster and is self

314 appointed, or appointed and employed by an independent adjusting

315 firm or other independent adjuster, or is an employee of an

316| insurer admitted to do business in this state, a wholly owned

317 subsidiary of an insurer admitted to business in this state, or

318 other insurers under the common control or ownership of such

319 insurers self—-empltoyed—or—asseciated—with or employed—by—an

320| Zndependent—adiustingfirmor other independent—adiuster.
321| Applicants licensed as nonresident all-lines independent

322 adjusters under this section must be appointed as an independent
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adjuster or company employee adjuster sweh in accordance with

the—provisions—of Ss. 626.112 and 626.451. Appointment fees as
in—the—amount specified in s. 624.501 must be paid to the
department in advance. The appointment of a nonresident

1 —eontinge in force until

H-

independent adjuster continues sha
suspended, revoked, or otherwise terminated, but is subject to
biennial renewal or continuation by the licensee in accordance
with preeedures—preseribed—3n s. 626.381 for licensees in
general.

(d) Is trustworthy and has such business reputation as
would reasonably ensure assure that he or she will conduct his
or her business as a nonresident all-lines independent adjuster
fairly and in good faith and without detriment to the public.

(e) Has had sufficient experience, training, or
instruction concerning the adjusting of damages or losses under
insurance contracts, other than life and annuity contracts; is
sufficiently informed as to the terms and effects of £he
provistens—ef those types of insurance contracts; and possesses
adequate knowledge of the laws of this state relating to such
contracts as to enable and qualify him or her to engage in the
business of insurance adjuster fairly and without injury to the
public or any member thereof with whom he or she may have
business as an all-lines independent adjuster.

(2) The applicant must shads+ furnish the following with
his or her application:

(a) A complete set of his or her fingerprints. The
applicant's fingerprints must be certified by an authorized law

enforcement officer.
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(b) If currently licensed as an all-lines a—resident

independent adjuster in the applicant's home state ef—residenee,

a certificate or letter of authorization from the licensing

authority of the applicant's home state ef—residenees stating

that the applicant holds a current license to act as an all
lines independent adjuster. The Sweh certificate or letter of
authorization must be signed by the insurance commissioner, or
his or her deputy or the appropriate licensing official, and
must disclose whether the adjuster has ever had a amy license or
eligibility to hold any license declined, denied, suspended,
revoked, or placed on probation or whether an administrative

fine or penalty has been levied against the adjuster and, if so,

the reason for the action. Such certificate or letter is not

required if the nonresident applicant's licensing status can be

verified through the Producer Database maintained by the

National Association of Insurance Commissioners, its affiliates,

or subsidiaries.

(c) If the applicant's home state ef—residenece does not
require licensure as an all-lines +independent adjuster and the
applicant has been licensed as a resident insurance adjuster,

agent, broker, or other insurance representative in his or her

home state ef—residermree or any other state within the past 3

years, a certificate or letter of authorization from the
licensing authority stating that the applicant holds or has held
a license to act as an insurance adjuster, agent, or other
insurance representative. The certificate or letter of
authorization must be signed by the insurance commissioner, or

his or her deputy or the appropriate licensing official, and
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must disclose whether the adjuster, agent, or other insurance

representative has ever had a amy license or eligibility to hold
any license declined, denied, suspended, revoked, or placed on
probation or whether an administrative fine or penalty has been
levied against the adjuster and, if so, the reason for the

action. Such certificate or letter is not required if the

nonresident applicant's licensing status can be verified through

the Producer Database maintained by the National Association of

Insurance Commissioners, its affiliates, or subsidiaries.

(3) The usual and customary records pertaining to
transactions under the license of a nonresident all-lines
independent adjuster must be retained for at least 3 years after
completion of the adjustment and must be made available in this
state to the department upon request. The failure of a
nonresident all-lines independent adjuster to properly maintain
records and make them available to the department upon request
constitutes grounds for the immediate suspension of the license
issued under this section.

(4) Aftertiecensure—as o nonresidentindependent—adiustery

As a condition of doing business in this state as a nonresident

IS Tarniinr<z 1 P2
OTT ooliTao Ly Ty OTT

r r =
O T oTT T

submit an affidavit to the department certifying that the

licensee is familiar with and understands the insurance laws and
administrative rules of this state and the provisions of the
contracts negotiated or to be negotiated. Compliance with this

filing requirement is a condition precedent to the issuance,
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4006 continuation, reinstatement, or renewal of a nonresident

407 independent adjuster's appointment.

408 Section 43. Section 626.8736, Florida Statutes, 1s amended
409 to read:

410 626.8736 Nonresident independent or public adjusters;

411 service of process.—

412 (1) Each licensed nonresident dindependent—er public

413 adjuster or all-lines adjuster appointed as an independent

414 adjuster shall appoint the Chief Financial Officer and his or
415| her successors in office as his or her attorney to receive

416 service of legal process issued against such the—nenresident
417| 4ndependent—or—publtie adjuster in this state, upon causes of
418 action arising within this state out of transactions under his

419| 1license and appointment. Service upon the Chief Financial

420| Officer as attorney constitutes shall-—eonstitute effective legal

421 service upon the nonresident independent or public adjuster.

422 (2) The appointment of the Chief Financial Officer for

423 service of process 1is shald—Pbe irrevocable f£er as long as there
424 could be any cause of action against the nonresident independent

425| e public adjuster or all-lines adjuster appointed as an

426| independent adjuster arising out of his or her insurance

4277 transactions in this state.
428 (3) Duplicate copies of legal process against the
429| nonresident independent—oer public adjuster or all-lines adjuster

430 appointed as an independent adjuster shall be served upon the

431 Chief Financial Officer by a person competent to serve a

432 summons.
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(4) Upon receiving the service, the Chief Financial

Officer shall ferthwith send one of the copies of the process,
by registered mail with return receipt requested, to the
defendant nonresident independent—or public adjuster or all-

lines adjuster appointed as an independent adjuster at his or

her last address of record with the department.

(5) The Chief Financial Officer shall keep a record of the
day and hour of service upon him or her of all legal process
received under this section.

Section 44. Subsection (1) of section 626.874, Florida
Statutes, 1is amended to read:

626.874 Catastrophe or emergency adjusters.—

(1) In the event of a catastrophe or emergency, the

department may issue a license, for the purposes and under the

conditions whieh—+3+tshallt—fix and for the period of emergency as
it shall determine, to persons who are residents or nonresidents
of this state, who are at least 18 years of age, who are United
States citizens or legal aliens who possess work authorization
from the United States Bureau of Citizenship and Immigration
Services, and who are not licensed adjusters under this part but
who have been designated and certified to it as gqualified to act
as adjusters by all-lines independent resident adjusters, e by
an authorized insurer, or by a licensed general lines agent to
adjust claims, losses, or damages under policies or contracts of
insurance issued by such insurers. The fee for the license is
shatt—Pbe as provided in s. 624.501(12) (c).

Section 45. Subsection (1) of section 626.875, Florida

Statutes, is amended to read:
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626.875 O0Office and records.—

(1) Each appointed Bwvery—tieensed independent adjuster and
every licensed public adjuster must shaeldl—have—and maintain +#

this—state a place of business in this state which is accessible

to the public and keep therein the usual and customary records
pertaining to transactions under the license. This provision

does shaltt not be—deemed—+te prohibit maintenance of such an

office in the home of the licensee.

Section 46. Section 626.876, Florida Statutes, is amended
to read:

626.876 Exclusive employment; public adjusters,
independent adjusters.—

(1) An Ne individual licensed and appointed as a public
adjuster may not shald be se employed during the same period by
more than one public adjuster or public adjuster firm or
corporation.

(2) An Ne individual licensed as an all-lines adjuster and

appointed as an independent adjuster may not shaltdt be so
employed during the same period by more than one independent
adjuster or independent adjuster firm or corporation.

Section 47. Subsection (2) of section 626.8796, Florida
Statutes, is amended to read:

626.8796 Public adjuster contracts; fraud statement.—

(2) A public adjuster contract relating to a property and
casualty claim must contain the full name, permanent business
address, and license number of the public adjuster; the full
name of the public adjusting firm; and the insured's full name

and street address, together with a brief description of the
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loss. The contract must state the percentage of compensation for

the public adjuster's services; the type of claim, including an
emergency claim, nonemergency claim, or supplemental claim; the
signatures of the public adjuster and all named insureds; and
the signature date. If all of the named insureds' signatures are
not available, the public adjuster must submit an affidavit
signed by the available named insureds attesting that they have
authority to enter into the contract and settle all claim issues
on behalf of the named insureds. An unaltered copy of the
executed contract must be remitted to the insurer within 30 days

after execution. A public adjusting firm that adjusts claims

exclusively for institutions that guarantee or service mortgages

is deemed to comply with the requirements of this subsection if,

at the time a proof of loss is submitted, the public adjusting

firm remits to the insurer an affidavit signed by the public

adjuster or public adjuster apprentice that identifies:

(a) The full name, permanent business address, and license

number of the public adjuster or public adjuster apprentice.

(b) The full name of the public adjusting firm.

(c) The insured's full name and street address, together

with a brief description of the loss.

(d) An attestation that the compensation for public

adjusting services will not exceed the limitations provided by

law.

(e¢) The type of claim, including an emergency claim,

nonemergency claim, or supplemental claim.
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517 TITLE AMENDMENT
518 Remove lines 94-117 and insert:
519 amending ss. 626.865 and 626.8651, F.S.; revising the
520 requirements for licensure of public adjusters and public
521 adjuster apprentices; amending s. 626.866, F.S.;
522 conforming provisions to changes made by the act relating
523 to all-lines adjusters; repealing s. 626.867, F.S.,
524 relating to qualifications for company employee adjusters;
525 amending s. 626.869, F.S.; revising provisions relating to
526 an all-lines adjuster license; ceasing the issuance of
527 certain adjuster licenses; revising continuing education
528 requirements; amending s. 626.8697, F.S.; revising
529 provisions relating to the violation of rules resulting in
530 the suspension or revocation of an adjuster's license;
531 amending s. 626.872, F.S.; conforming provisions to
532 changes made by the act relating to all-lines adjusters;
533 repealing s. 626.873, F.S., relating to licensure for
534 nonresident company employee adjusters; amending s.
535 626.8732, F.S.; revising the requirements for licensure of
536 nonresident public adjusters; amending s. 626.8734, F.S.;
537 amending provisions relating to nonresident all-lines
538 adjusters; providing for verifying an applicant's status
539 through the National Association of Insurance
540 Commissioners' Producer Database; amending ss. 626.8736,
541 626.874, 626.875, and 626.876, F.S.; conforming provisions
542 to changes made by the act relating to all-lines
543 adjusters; amending s. 626.8796, F.S.; requiring a public
544 adjusting firm that adjusts claims exclusively for
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545 institutions that guarantee or service mortgages to
546 provide an affidavit to an insurer with certain
547 information; amending
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