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Florida Senate - 2012 CS for CS for SB 762

By the Committees on Budget Subcommittee on General Government
Appropriations; and Criminal Justice; and Senator Hays

601-04280-12 2012762c?2
A bill to be entitled

An act relating to reducing and streamlining
regulations; amending s. 373.461, F.S.; requiring
certain appraisers to follow specific standards of
professional practice in appraisals involving the
restoration of the Lake Apopka Basin; amending s.
455.213, F.S.; wailving initial licensing, application,
and unlicensed activity fees for certain military
veterans; amending ss. 455.271, 468.4338, 468.8317,
468.8417, 475.615, 475.617, 475.6175, 477.0212,
481.209, 481.211, 481.213, 481.217, 481.315, 489.11¢,
and 489.519, F.S.; revising certain licensure
requirements and continuing education requirements for
reactivating a license, certificate, or registration
to practice certain professions and occupations
regulated by the Department of Business and
Professional Regulation or a board or council within
the department, including community association
management, employee leasing, home inspection, mold-
related services, real estate appraisal, cosmetology,
architecture and interior design, landscape
architecture, construction contracting, and electrical
and alarm system contracting; creating s. 468.439,
F.S.; providing that a claim of lien may be filed on
behalf of a community association to secure the
expenses incurred in collecting a delinquent account
rendered by a community association manager or
management firm on behalf of a community association;

requiring that the expenses for the collection
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services be reasonably related to the collection
activities; amending s. 469.002, F.S.; providing an
exemption from licensure as an asbestos consultant or
contractor for activities involving pipe or conduit
used for gas service; amending s. 474.202, F.S.;
revising the definition of the term “limited-service
veterinary medical practice”; repealing s.
475.42 (1) (e), F.S., relating to violations and
penalties applicable to real estate brokers and sales
associates; amending ss. 468.391, 475.25, 475.624, and
475.6245, F.S., relating to auctioneering and to real
estate brokering and appraisal; revising provisions
with respect to certain penalties; revising grounds
for discipline to which penalties apply; repealing s.
475.626 (1) (b) and (c), F.S., relating to violations
and penalties applicable to real property appraisers;
amending s. 475.628, F.S.; requiring the Florida Real
Estate Appraisal Board to adopt rules establishing
professional practice standards; amending s. 468.841,
F.S.; exempting landscape architects from complying
with provisions related to mold assessment; amending
s. 475.611, F.S.; revising the definitions of the
terms “appraisal management company” and “appraisal
management services”; defining the term “subsidiary”;
amending s. 475.6171, F.S.; revising requirements for
the issuance of registration or certification upon
receipt of proper documentation; amending s. 475.6235,
F.S.; prohibiting a person from offering to engage in

appraisal management services under certain
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circumstances; revising provisions relating to the
application for registration of an appraisal
management company; providing exemptions from
registration requirements; repealing s. 476.194 (1) (b),
F.S., relating to prohibited acts by persons engaged
in the practice of barbering; repealing s.
477.0265(1) (¢), F.S., relating to prohibited acts by
persons engaged in the practice of cosmetology;
amending s. 475.451, F.S.; authorizing distance
learning courses as an acceptable alternative to
classroom instruction for renewal of a real estate
instructor permit; providing that distance learning
courses are under the discretion of the school
offering the real estate course; requiring distance
learning courses to adhere to certain requirements;
amending s. 499.003, F.S.; revising the definitions of

”

the terms “distribute” or “distribution,” “drug,”
“establishment,” and “prescription drug”; amending s.
499.01, F.S.; deleting provisions relating to an
exemption from nonresident prescription drug
manufacturer permit requirements; deleting provisions
relating to an exemption from out-of-state
prescription drug wholesale distributor permit
requirements for intracompany sale or transfer of
prescription drugs; providing an exemption from permit
requirements for the distribution into this state of
prescription drug active pharmaceutical ingredients
for incorporation into prescription drugs in finished

dosage form; requiring a distributor claiming such
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88 exemption to maintain a valid license, permit, or
89 registration in the state from which the prescription
90 drug was distributed; requiring compliance with
91 certain recordkeeping requirements; exempting
92 compliance with pedigree paper requirements; providing
93 an exemption from permit requirements for distribution
94 into this state of limited quantities of a
95 prescription drug that has not been repackaged, for
96 research and development or to a holder of a letter of
97 exemption issued by the Department of Business and
98 Professional Regulation for research, teaching, or
99 testing; granting the department authority to define
100 “limited quantities” by rule and limit therein the
101 number of transactions and amount of prescription
102 drugs distributed into the state; requiring a
103 distributor claiming such exemption to maintain a
104 valid license, permit, or registration in the state
105 from which the prescription drug was distributed;
106 requiring all purchasers and recipients of such
107 prescription drugs to ensure the products are not
108 resold or used on humans except in lawful clinical
109 trials and biostudies; requiring compliance with
110 certain recordkeeping requirements; exempting
111 compliance from pedigree paper requirements; providing
112 labeling requirements for active pharmaceutical
113 ingredients distributed within the state for teaching,
114 testing, research, and development; exempting from
115 out-of-state prescription drug wholesale distributor
116 permit requirements intracompany transactions or the

Page 4 of 39
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 CS for CS for SB 762

601-04280-12 2012762c?2
117 sale of prescription drugs from an out-of-state
118 distributor to a distributor in this state if both
119 distributors conduct wholesale distributions under the
120 same business name; requiring compliance with
121 recordkeeping and pedigree paper requirements;
122 allowing distributors and recipients of prescription
123 drugs claiming exemption from certain permitting
124 requirements to maintain on file their FDA
125 registration number, resident state distributor
126 license or permit number, and most recent resident
127 state or FDA inspection report; providing that persons
128 claiming such exemptions are subject to part I of ch.
129 499, F.S., the Florida Drug and Cosmetic Act;
130 requiring persons claiming such exemptions to make all
131 records regarding prescription drug distribution
132 available to the department, upon request, within 48
133 hours; requiring submission of a report of mishandled
134 or adulterated prescription drugs within 14 days after
135 receipt of such drugs; authorizing the department to
136 adopt rules; providing that failure to comply with
137 requirements or rules governing such exemptions
138 constitutes unlawful purchase or receipt of a
139 prescription drug from a person not authorized to
140 distribute prescription drugs to that purchaser or
141 recipient; providing that knowing failure to comply
142 with such requirements constitutes unlawful sale,
143 distribution, purchase, trade, holding, or offering of
144 a drug; providing penalties; providing construction
145 with respect to federal and state laws relating to
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controlled substances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (5) of section
373.461, Florida Statutes, is amended to read:

373.461 Lake Apopka improvement and management.—

(5) PURCHASE OF AGRICULTURAL LANDS.—

(c) The district shall explore the availability of funding
from all sources, including any federal, state, regional, and
local land acquisition funding programs, to purchase the
agricultural lands described in paragraph (a). It is the
Legislature’s intent that, if such funding sources can be
identified, acquisition of the lands described in paragraph (a)
may be undertaken by the district to purchase these properties
from willing sellers. However, the purchase price paid for
acquisition of such lands that were in active cultivation during
1996 may shad+ not exceed the highest appraisal obtained by the
district for these lands from a state-certified general

appraiser following the standards of professional practice

established by rule of the Florida Real Estate Appraisal Board,

including standards for the development or communication of a

real estate appraisal Ynifeorm Standards—eof Professieonat

Appraisat—Praetiece. This maximum purchase price limitation may
shatd+ not include, nor be applicable to, that portion of the

purchase price attributable to consideration of income described
in paragraph (b), or that portion attributable to related
facilities, or closing costs.

Section 2. Subsection (12) is added to section 455.213,
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Florida Statutes, to read:
455.213 General licensing provisions.—

(12) The department shall waive the initial licensing fee,

the initial application fee, and the initial unlicensed activity

fee for a military veteran who applies to the department for a

license, in a format prescribed by the department, within 24

months after discharge from any branch of the United States

Armed Forces. To qualify for this waiver, the veteran must have

been honorably discharged.

Section 3. Subsection (10) of section 455.271, Florida
Statutes, 1is amended to read:
455.271 Inactive and delinquent status.—

(10) The board, or the department if there is no board, may

not require Befere—reaectivation; an inactive or delingquent

licensee, except for a licensee under chapter 473 or chapter
475, to complete more than one renewal cycle of shall-meet—+the
same continuing education to reactivate a license reguirementss
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Section 4. Section 468.391, Florida Statutes, is amended to
read:

468.391 Penalty.—Any auctioneer, apprentice, or auction
business or any owner or manager thereof, or, in the case of
corporate ownership, any substantial stockholder of the

corporation owning the auction business, who operates without an

active license or violates paragraph any—previsien—eof—the
)

ted s—tistedunder s. 468.389 (1
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(1) commits a felony of the third degree, punishable as provided
in s. 775.082 or s. 775.083.

Section 5. Section 468.4338, Florida Statutes, i1s amended
to read:

468.4338 Reactivation; continuing education.—The council
shall prescribe by rule continuing education requirements for
reactivating a license. The continuing education requirements

for reactivating a license may not exceed one renewal cycle of

continuing education 16—elassreoomhours—Ffor—ecach—year—the

na DN TR NP i I 23
TroC—waos gttt ve.

Section 6. Section 468.439, Florida Statutes, is created to

13 o
T

read:

468.439 Collection services.—Collection services expenses

that are reasonably related to the collection of a delinquent

account rendered by a community association manager or

management firm on behalf of a community association governed by

chapters 718, 719 and 720 may be secured by the filing of a

claim of lien on behalf of the community association, if the

collection services expense is specified by amount in a written

agreement with such community association manager or management

firm and payable to the community association manager or

management firm as a liquidated sum.

Section 7. Subsection (2) of section 468.8317, Florida

Statutes, is amended to read:

468.8317 Inactive license.—

(2) A license that becomes has—Fkeecome inactive may be
reactivated upon application to the department. The department
may prescribe by rule continuing education requirements as a

condition of reactivating a license. The rules may not require
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more than one renewal cycle of continuing education to

reactivate reeguirements for reaetivating a license maynet

Section 8. Paragraph (d) of subsection (1) of section
468.841, Florida Statutes, is amended to read:

468.841 Exemptions.—

(1) The following persons are not required to comply with
any provisions of this part relating to mold assessment:

(d) Persons or business organizations acting within the
scope of the respective licenses required under part XV of this

chapter, chapter 471, part I or part II of chapter 481, chapter

482, or chapter 489 are acting on behalf of an insurer under
part VI of chapter 626, or are persons in the manufactured
housing industry who are licensed under chapter 320, except when
any such persons or business organizations hold themselves out
for hire to the public as a “certified mold assessor,”

”

“registered mold assessor, “licensed mold assessor,” “mold

7 7

assessor,” “professional mold assessor,” or any combination
thereof stating or implying licensure under this part.

Section 9. Subsection (2) of section 468.8417, Florida
Statutes, is amended to read:

468.8417 Inactive license.—

(2) A license that becomes has—Pkeeceme inactive may be
reactivated upon application to the department. The department
may prescribe by rule continuing education requirements as a

condition of reactivating a license. The rules may not require

more than one renewal cycle of continuing education to

reactivate reguirements feor reaectivating a license mayrnot
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Section 10. Subsection (4) of section 469.002, Florida
Statutes, 1s amended to read:

469.002 Exemptions.—

(4) Licensure as an asbestos consultant or contractor is
not required for the repair, maintenance, removal, or disposal
of asbestos-containing pipe or conduit, if:

(a) The pipe or conduit is used for electrical, electronic,
communications, gas, sewer, or water service;

(b) The pipe or conduit is not located in a building;

(c) The pipe or conduit is made of Category I or Category
IT nonfriable material as defined in NESHAP; and

(d) All such activities are performed according to all
applicable regulations, including work practices and training,
of the United States Occupational Safety and Health
Administration under 29 C.F.R. part 1926.

Section 11. Subsection (6) of section 474.202, Florida
Statutes, is amended to read:

474.202 Definitions.—As used in this chapter:

(6) “Limited-service veterinary medical practice” means
offering or providing veterinary services at any location that
has a primary purpose other than that of providing veterinary
medical service at a permanent or mobile establishment permitted
by the board; provides veterinary medical services for privately
owned animals that do not reside at that location; operates

under rules set by the Board of Veterinary Medicine fer—=&

14 m
T+t

+ted—time; and provides limited types of veterinary medical

services.
Section 12. Paragraph (t) of subsection (1) of section

475.25, Florida Statutes, 1s amended to read:
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475.25 Discipline.—

(1) The commission may deny an application for licensure,
registration, or permit, or renewal thereof; may place a
licensee, registrant, or permittee on probation; may suspend a
license, registration, or permit for a period not exceeding 10
years; may revoke a license, registration, or permit; may impose
an administrative fine not to exceed $5,000 for each count or
separate offense; and may issue a reprimand, and any or all of
the foregoing, if it finds that the licensee, registrant,
permittee, or applicant:

(t) Has violated any standard of professional practice

adopted by rule of the Florida Real Estate Appraisal Board,

including standards for the development or communication of a

real estate appraisal er—ether provisieon of the Uniform

475611, as approved and adopted by the Appraisal Standards
Board of the Appraisal Foundation, as defined in s. 475.611.
This paragraph does not apply to a real estate broker or sales
associate who, in the ordinary course of business, performs a
comparative market analysis, gives a broker price opinion, or
gives an opinion of value of real estate. However, in no event
may this comparative market analysis, broker price opinion, or
opinion of value of real estate be referred to as an appraisal,
as defined in s. 475.611.

Section 13. Paragraph (e) of subsection (1) of section

475.42, Florida Statutes, is repealed.

Section 14. Paragraph (c) of subsection (2) of section
475.451, Florida Statutes, 1s amended, and subsection (9) is

added to that section, to read:
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320 475.451 Schools teaching real estate practice.—
321 (2) An applicant for a permit to operate a proprietary real

322 estate school, to be a chief administrator of a proprietary real
323 estate school or a state institution, or to be an instructor for
324 a proprietary real estate school or a state institution must

325| meet the qualifications for practice set forth in s. 475.17(1)
326| and the following minimal requirements:

327 (c) “School instructor” means an individual who instructs
328| persons in the classroom in noncredit college courses in a

329 college, university, or community college or courses in a career
330 center or proprietary real estate school.

331 1. Before commencing to provide such instruction, the

332 applicant must certify the applicant’s competency and obtain an
333 instructor permit by meeting one of the following requirements:
334 a. Hold a bachelor’s degree in a business-related subject,
335 such as real estate, finance, accounting, business

336 administration, or its equivalent and hold a wvalid broker’s

337 license in this state.

338 b. Hold a bachelor’s degree, have extensive real estate

339| experience, as defined by rule, and hold a valid broker’s

340 license in this state.

341 c. Pass an instructor’s examination approved by the

342 commission.

343 2. Any requirement by the commission for a teaching

344 demonstration or practical examination must apply to all school
345 instructor applicants.

346 3. The department shall renew an instructor permit upon

347 receipt of a renewal application and fee. The renewal

348 application shall include proof that the permitholder has, since
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349| the issuance or renewal of the current permit, successfully

350| completed a minimum of 7 classroom or distance learning hours of

351 instruction in real estate subjects or instructional techniques,
352 as prescribed by the commission. The commission shall adopt

353 rules providing for the renewal of instructor permits at least
354| every 2 years. A Any permit that whieh is not renewed at the end
355| of the permit period established by the department shaedt

356| automatically reverts ¥ewvert to involuntarily inactive status.
357
358 The department may require an applicant to submit names of

359| persons having knowledge concerning the applicant and the

360| enterprise; may propound interrogatories to such persons and to
361 the applicant concerning the character of the applicant,

362 including the taking of fingerprints for processing through the
363 Federal Bureau of Investigation; and shall make such

364 investigation of the applicant or the school or institution as
365 it may deem necessary to the granting of the permit. If an

366 objection is filed, it shall be considered in the same manner as
367 objections or administrative complaints against other applicants
368 for licensure by the department.

369 (9) A real estate school may offer any course through

370| distance learning if the course complies with s. 475.17.

371 Section 15. Paragraphs (c) and (d) of subsection (1) of

372 section 475.611, Florida Statutes, are amended, present

373 paragraphs (t) through (x) of subsection (1) are redesignated as
374| paragraphs (u) through (y), respectively, and a new paragraph
375 (t) 1s added to that subsection, to read:

376 475.611 Definitions.—

377 (1) As used in this part, the term:
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(c) “Appraisal management company” means a person who

performs appraisal management services regardless of the use of

”

the term “appraisal management company,” “appraiser

4 (4

cooperative,” “appraiser portal,” “mortgage technology company,”

or other term.

(d) “Appraisal management services” means the coordination
or management of appraisal services for compensation by:
1. Employing, contracting with, or otherwise retaining one

or more licensed or certified appraisers to perform appraisal

services for a client; or
2. Acting as a broker or intermediary between a client and

one or more licensed or certified appraisers to facilitate the

client’s employing, contracting with, or otherwise retaining the
appraisers.

(t) “Subsidiary” means an organization that is owned and

controlled by a financial institution that is regulated by a

federal financial institution regulatory agency.

Section 16. Subsection (5) of section 475.615, Florida
Statutes, is amended to read:

475.615 Qualifications for registration or certification.—

(5) At the time of filing an application for registration

or certification, the applicant must sign a pledge indicating

that upon becoming registered or certified, she or he will

comply with the standards of professional practice established

by rule of the board, including standards for the development or

communication of a real estate appraisal, te—ecomplty—with—the
Unif 5 i i £ prof . 1 2 ool T .

featiern and must indicate in writing that

she or he understands the types of misconduct for which
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407| disciplinary proceedings may be initiated. The application

408| expires shatt pire 1 year after the date received by the

409| department.

410 Section 17. Subsections (1), (2), and (3) of section

411 475.017, Florida Statutes, are amended to read:

412 475.617 Education and experience requirements.-—

413 (1) To be registered as a trainee appraiser, an applicant
414| must present evidence satisfactory to the board that she or he
415 has successfully completed at least 100 hours of approved

416 academic courses in subjects related to real estate appraisal,
417| which must shaid include coverage of the Uniform Standards of

418| Professional Appraisal Practice, or its equivalent, as

419| established by rule of the board, from a nationally recognized

420 or state-recognized appraisal organization, career center,

421 accredited community college, college, or university, state or
422 federal agency or commission, or proprietary real estate school
423 that holds a permit pursuant to s. 475.451. The board may

424 increase the required number of hours to not more than 125

425| hours. A classroom hour is defined as 50 minutes out of each 60-
426| minute segment. Past courses may be approved on an hour-for-hour
427| basis.

428 (2) To be certified as a residential appraiser, an

429| applicant must present satisfactory evidence to the board that
430 she or he has met the minimum education and experience

431 requirements prescribed by rule of the board. The board shall
432| prescribe by rule education and experience requirements that

433| meet or exceed the following real property appraiser

434 qualification criteria adopted on February 20, 2004, by the

435| Appraisal Qualifications Board of the Appraisal Foundation:
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436 (a) Has at least 2,500 hours of experience obtained over a
437 24-month period in real property appraisal as defined by rule.
438 (b) Has successfully completed at least 200 classroom
439| hours, inclusive of examination, of approved academic courses in

440 subjects related to real estate appraisal, which must shatd

441 include a 15-hour National Uniform Standards of Professional

442 Appraisal Practice course, or its equivalent, as established by

443| rule of the board, from a nationally recognized or state-

444 recognized appraisal organization, career center, accredited

445 community college, college, or university, state or federal

446 agency or commission, or proprietary real estate school that

447| holds a permit pursuant to s. 475.451. A classroom hour 1is

448| defined as 50 minutes out of each 60-minute segment. Past

449 courses may be approved by the board and substituted on an hour-
450 for-hour basis.

451 (3) To be certified as a general appraiser, an applicant
452| must present evidence satisfactory to the board that she or he
453| has met the minimum education and experience requirements

454| prescribed by rule of the board. The board shall prescribe

455 education and experience requirements that meet or exceed the
456| following real property appraiser qualification criteria adopted
457 on February 20, 2004, by the Appraisal Qualifications Board of
458 the Appraisal Foundation:

459 (a) Has at least 3,000 hours of experience obtained over a
460 30-month period in real property appraisal as defined by rule.
461 (b) Has successfully completed at least 300 classroom

462 hours, inclusive of examination, of approved academic courses in

463 subjects related to real estate appraisal, which must shatd

464 include a 15-hour National Uniform Standards of Professional
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465 Appraisal Practice course, or its equivalent, as established by

466 rule of the board, from a nationally recognized or state-

467 recognized appraisal organization, career center, accredited

468 community college, college, or university, state or federal

469 agency or commission, or proprietary real estate school that

470| holds a permit pursuant to s. 475.451. A classroom hour 1is

471| defined as 50 minutes out of each 60-minute segment. Past

472 courses may be approved by the board and substituted on an hour-
473| for-hour basis.

474 Section 18. Subsection (4) of section 475.6171, Florida

475 Statutes, 1is amended to read:

476 475.6171 Issuance of registration or certification.—The

477 registration or certification of an applicant may be issued upon

478| receipt by the board of the following:

479 (4) If required, proof of passing a written examination as
480 specified in s. 475.616. Ne—eertification shall beissuedbased
481 gpon—anyexamination—resultsobtained more—+than 24 months—after
482 the—date—of examinagtion

483 Section 19. Subsection (1) of section 475.6175, Florida
484 Statutes, is amended to read:

485 475.6175 Registered trainee appraiser; postlicensure

486| education required.—

487 (1) The board shall prescribe postlicensure educational

488 requirements in order for a person to maintain a valid

489 registration as a registered trainee appraiser. If prescribed,
490 the postlicensure educational requirements consist of one or
491| more courses which total no more than the total educational
492 hours required to qualify as a state certified residential

493| appraiser. Such courses must be in subjects related to real
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estate appraisal and must shatdt include coverage of the Uniform

Standards of Professional Appraisal Practice, or its equivalent,

as established by rule of the board. Such courses are provided

by a nationally or state-recognized appraisal organization,
career center, accredited community college, college, or
university, state or federal agency or commission, or
proprietary real estate school that holds a permit pursuant to
s. 475.451.

Section 20. Section 475.6235, Florida Statutes, is amended
to read:

475.6235 Registration of appraisal management companies

required; exemptions.—

(1) A person may not engage, or offer to engage, 1in

appraisal management services for compensation in this state,
advertise or represent herself or himself as an appraisal

management company, er—agse—the—tittles

~ unless the person is registered with the department
as an appraisal management company under this section. However,
an employee of an appraisal management company is not required
to obtain a separate registration.

(2) An application for registration must be submitted to
the department in the format prescribed by the department and
must include, at a minimum, the following:

(a) The firm or business name under which the appraisal
management company conducts business in this state. The
appraisal management company must notify the department of any

change in the firm or business name, on a form provided by the
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department, within 10 days after such change.

(b) The mailing address, street address, and telephone
number of the appraisal management company’s principal business
location. The appraisal management company must notify the
department of any change in the mailing or street address, on a
form provided by the department, within 10 days after such
change.

(c) The appraisal management company’s federal employer
identification number.

(d) The appraisal management company’s type of business
organization, such as a corporation, partnership, limited
liability company, or sole proprietorship.

(e) A statement as to whether the appraisal management
company, if incorporated, is a domestic or foreign corporation,
the company’s date of incorporation, the state in which the
company was incorporated, its charter number, and, if it is a
foreign corporation, the date that the company first registered
with the Department of State to conduct business in this state.

(f) The full name, street address, telephone number,
corporate title, and social security number or federal employer
identification number of any person who possesses the authority,
directly or indirectly, to direct the management or policies of
the appraisal management company, whether through ownership, by
contract, or otherwise, including, but not limited to:

1. Each officer and director if the appraisal management
company 1is a corporation.

2. Each general partner if the appraisal management company
is a partnership.

3. Each manager or managing member if the appraisal
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552| management company is a limited liability company.
553 4. The owner if the appraisal management company is a sole
554| proprietorship.
555 5. Each other person who, directly or indirectly, owns or
556 controls 10 percent or more of an ownership interest in the
557 appraisal management company.
558 (g) The firm or business name under which any person listed
559| in paragraph (f) conducted business as an appraisal management
560 company within the 5 years preceding the date of the
561 application.
562 (h) The appraisal management company’s registered agent for
563 service of process in this state.
564 (3) Appropriate fees, as set forth in the rules of the
565| board pursuant to s. 475.6147, and a complete set of
566| fingerprints for each person listed in paragraph (2) (f) must
567 accompany all applications for registration. The fingerprints
568 shall be forwarded to the Division of Criminal Justice
569 Information Systems within the Department of Law Enforcement for
570| purposes of processing the fingerprints to determine whether the
571| person has a criminal history record. The fingerprints shall
572 also be forwarded to the Federal Bureau of Investigation for
573| purposes of processing the fingerprints to determine whether the
574| person has a criminal history record. The information obtained
575| by the processing of fingerprints by the Department of Law
576| Enforcement and the Federal Bureau of Investigation shall be
577 sent to the department for the purpose of determining whether
578 the appraisal management company is statutorily qualified for
579 registration.

580 (4) At the time of filing an application for registration
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of an appraisal management company, each person listed in

paragraph (2) (f) must sign a pledge to comply with applicable

standards of professional practice established by rule of the

board, including standards for the development or communication

of a real estate appraisal, the Bniferm Standards—oef

2refessionot—Pperaisot—Proctice vponFegistratien and must

indicate in writing that she or he understands the types of

misconduct for which disciplinary proceedings may be initiated.

The application expires shalt—expire 1 year after the date
received.

(5) Each person listed in paragraph (2) (f) must be
competent and qualified to engage in appraisal management
services with safety to the general public and those with whom
the person may undertake a relationship of trust and confidence.
If any person listed in paragraph (2) (f) has been denied
registration, licensure, or certification as an appraiser or has
been disbarred, or if the person’s registration, license, or
certificate to practice or conduct any regulated profession,
business, or vocation has been revoked or suspended by this or
any other state, any nation, any possession or district of the
United States, or any court or lawful agency thereof because of
any conduct or practices that would have warranted a like result
under this part, or if the person has been guilty of conduct or
practices in this state or elsewhere that would have been
grounds for disciplining her or his registration, license, or
certification under this part had the person then been a
registered trainee appraiser or a licensed or certified
appraiser, the person shall be deemed not to be qualified

unless, because of lapse of time and subsequent good conduct and
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reputation, or other reason deemed sufficient, it appears to the
board that the interest of the public is not likely to be
endangered by the granting of registration.

(6) An applicant seeking to become registered under this
part as an appraisal management company may not be rejected
solely by virtue of membership or lack of membership of any
person listed in paragraph (2) (f) or any employee of the company
in any particular appraisal organization.

(7) An applicant for registration who is not a resident of
the state shall file an irrevocable consent that suits and
actions may be commenced against the appraisal management
company in any county of the state in which a plaintiff having a
cause of action or suit against the company resides and that
service of any process or pleading in suits or actions against
the company may be made by delivering the process or pleading to
the director of the Division of Real Estate by certified mail,
return receipt requested, and also to the appraisal management
company by registered mail addressed to the company’s designated
principal business location or, if its principal business
location is located in this state, to the company’s registered
agent. Service, when so made, must be taken and held in all
courts to be as valid and binding upon the appraisal management
company as if made upon the company in this state within the
jurisdiction of the court in which the suit or action is filed.
The irrevocable consent must be in a form prescribed by the
department and be acknowledged before a notary public.

(8) The department shall renew the registration of an
appraisal management company upon receipt of the renewal

application and the proper fee. The department shall adopt rules
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639| establishing a procedure for renewal of the registration of an
640 appraisal management company at least every 4 years.

641 (9) This section does not apply to:

042 (a) A financial institution, as defined in s. 655.005,

643| which owns and operates an internal appraisal office, business

644| unit, or department; or

645 (b) An appraisal management company that is a subsidiary

646| owned and controlled by a financial institution, as defined in

647 s. 655.005, regulated by a federal financial institution

648 regulatory agency.
649 Section 21. Subsection (14) of section 475.624, Florida

650 Statutes, 1s amended to read:

651 475.624 Discipline of appraisers.—The board may deny an
652 application for registration or certification of an appraiser;
653| may investigate the actions of any appraiser registered,

654 licensed, or certified under this part; may reprimand or impose
655 an administrative fine not to exceed $5,000 for each count or
656 separate offense against any such appraiser; and may revoke or
657 suspend, for a period not to exceed 10 years, the registration,
658 license, or certification of any such appraiser, or place any
659 such appraiser on probation, if the board finds that the

660 registered trainee, licensee, or certificateholder:

661 (14) Has violated any standard of professional practice

662| established by rule of the board, including standards for the

663| development or communication of a real estate appraisal er—ether
664| provisieneof the Uniform Standards of Professional Appraisat

665| Praectiee.

666 Section 22. Paragraph (n) of subsection (1) of section

667 475.0245, Florida Statutes, is amended to read:
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668 475.6245 Discipline of appraisal management companies.—
669 (1) The board may deny an application for registration of

670 an appraisal management company; may investigate the actions of
671 any appraisal management company registered under this part; may
672 reprimand or impose an administrative fine not to exceed $5,000
673 for each count or separate offense against any such appraisal
674| management company; and may revoke or suspend, for a period not
675| to exceed 10 years, the registration of any such appraisal

676| management company, or place any such appraisal management

677 company on probation, if the board finds that the appraisal

678| management company or any person listed in s. 475.6235(2) (f):
679 (n) Has instructed an appraiser to violate any standard of

680| professional practice established by rule of the board,

681| including standards for the development or communication of a

682 real estate appraisal or other provision of the Uniform
683 Standards of Professional Appraisal Practice.

684 Section 23. Paragraphs (b) and (c) of subsection (1) of

685 section 475.626, Florida Statutes, are repealed.

686 Section 24. Section 475.628, Florida Statutes, is amended
687 to read:
688 475.628 Professional standards for appraisers registered,

689 licensed, or certified under this part.— The board shall adopt

690 rules establishing standards of professional practice which meet

691 or exceed nationally recognized standards of appraisal practice,

692 including standards adopted by the Appraisal Standards Board of

693 the Appraisal Foundation. Each appraiser registered, licensed,

694 or certified under this part must shalt comply with the rules

695| Uniferm Standards—eof Preofessional PAppratsat—Praetiece. Statements

696 on appraisal standards which may be issued for the purpose of
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697 clarification, interpretation, explanation, or elaboration

698 through the Appraisal Foundation are shatl—atse—be binding on

699 any appraiser registered, licensed, or certified under this

700| part, upon adoption by rule of the board.

701 Section 25. Paragraph (b) of subsection (1) of section

702 476.194, Florida Statutes, is repealed.
703 Section 26. Subsection (2) of section 477.0212, Florida

704 Statutes, 1s amended to read:

705 477.0212 Inactive status.—

706 (2) The board shall adopt premutgate rules relating to

707| licenses that whieh—have become inactive and for the renewal of

708 inactive licenses. The rules may not require more than one

709| renewal cycle of continuing education to reactivate a license.

710 The board shall prescribe by rule a fee not to exceed $50 for
711 the reactivation of an inactive license and a fee not to exceed

712 S50 for the renewal of an inactive license.

713 Section 27. Paragraph (c) of subsection (1) of section
714 477.0265, Florida Statutes, is repealed.
715 Section 28. Subsection (1) of section 481.209, Florida

716 Statutes, is amended to read:

717 481.209 Examinations.—

718 (1) A person desiring to be licensed as a registered

719 architect by initial examination shall apply to the department,
720 complete feo—+take+the licensureexamination—The department—shall
721 sehirHster—the 4 consy e eosamivatien—Ffeor arehitects o eaeh

722 appticant—who—the board—eertifies

723 {o—Has—ecompteted the application form, and remit remitted

724 a nonrefundable application fee. The department shall license
725 any applicant who the board certifies: andanexamination fee
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Section 30. Subsection (3) of section 481.213, Florida
Statutes, 1s amended to read:

481.213 Licensure.—

(3) The board shall certify as qualified for a license by
endorsement as an architect or as an interior designer an
applicant who:

(a) Qualifies to take the prescribed licensure examination,
and has passed the prescribed licensure examination or a
substantially equivalent examination in another jurisdiction, as
set forth in s. 481.209 for architects or interior designers, as
applicable, and has satisfied the internship requirements set
forth in s. 481.211 for architects;

(b) Holds a valid license to practice architecture or
interior design issued by another jurisdiction of the United
States, i1f the criteria for issuance of such license were
substantially equivalent to the licensure criteria that existed
in this state at the time the license was issued; provided,
however, that an applicant who has been licensed for use of the
title “interior design” rather than licensed to practice
interior design shall not qualify hereunder; or

(c) Has passed the prescribed licensure examination and
holds a valid certificate issued by the National Council of

Architectural Registration Boards, and holds a valid license to
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to read:

481.315 Inactive status.—

(1) A license that has become inactive or delinguent may be
reactivated under this section upon application to the
department and payment of any applicable biennial renewal or

delinquency fee, or both, and a reactivation fee. The board may

not require a licensee to complete more than one renewal cycle

of continuing education requirements. Fhe board may preseribe by
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(2) The board shall adopt rules relating to application
procedures for inactive status and for the reactivation of
inactive licenses.

Section 33. Subsections (3) and (6) of section 489.116,
Florida Statutes, are amended to read:

489.116 Inactive and delinquent status; renewal and
cancellation notices.—

(3) An inactive status certificateholder or registrant may
change to active status at any time, if prewvided the
certificateholder or registrant meets all requirements for
active status, pays any additional licensure fees necessary to
equal those imposed on an active status certificateholder or

registrant, awmd pays any applicable late fees, and meets all

continuing education requirements prescribed by the board.

(6) The board may not require an inactive certificateholder

or registrant to complete more than one renewal cycle of shatd

compty—with—the——same continuing education for reactivating a
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certificate or registration reeguirements;—ifany,—that—are

Section 34. Subsection (1) of section 489.519, Florida
Statutes, is amended to read:

489.519 Inactive status.—

(1) A certificate or registration that becomes has—become
inactive may be reactivated under s. 489.517 upon application to

the department. The board may not require a licensee to complete

more than one renewal cycle of preseribe;—by—ruler continuing

education to reactivate reguirements—as—a conditionof

|,__|
<
D
qar
|,__|
o]
Q@
Q
Q
D
[
o+
'_l -
[,
'_l -
Q
Q
o+
D
O
[
]
D
Q
'_l -
0
purs
-
Q
o+
}_l
O
o]
H
oy
(
()}
q
o)
qr
|.._|
o)
[«
|.._|
o)
Q@

Section 35. Subsections (17), (19), (20), and (43) of
section 499.003, Florida Statutes, are amended to read:

499.003 Definitions of terms used in this part.—As used in
this part, the term:

(17) “Distribute” or “distribution” means to sell; offer to
sell; give away; transfer, whether by passage of title, physical
movement, or both; deliver; or offer to deliver. The term does

not mean to administer or dispense and does not include the

billing and invoicing activities that commonly follow a

wholesale distribution transaction.

(19) “Drug” means an article that is:

(a) Recognized in the current edition of the United States
Pharmacopoeia and National Formulary, official Homeopathic
Pharmacopoeia of the United States, or any supplement to any of

those publications;
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(b) Intended for use in the diagnosis, cure, mitigation,
treatment, therapy, or prevention of disease in humans or other
animals;
(c) Intended to affect the structure or any function of the
body of humans or other animals; or
(d) Intended for use as a component of any article
specified in paragraph (a), paragraph (b), or paragraph (c), and

includes active pharmaceutical ingredients, but does not include

devices or their components, parts, or accessories. For purposes

of this paragraph, an “active pharmaceutical ingredient”

includes any substance or mixture of substances intended,

represented, or labeled for use in drug manufacturing that

furnishes or is intended to furnish, in a finished dosage form,

any pharmacological activity or other direct effect in the

diagnosis, cure, mitigation, treatment, therapy, or prevention

of disease in humans or other animals, or to affect the

structure or any function of the body of humans or other

animals.
(20) “Establishment” means a place of business which is at

one general physical location and may extend to one or more

contiguous suites, units, floors, or buildings operated and

controlled exclusively by entities under common operation and

control. Where multiple buildings are under common exclusive

ownership, operation, and control, an intervening thoroughfare

does not affect the contiguous nature of the buildings. For

purposes of permitting, each suite, unit, floor, or building

must be identified in the most recent permit application.

(43) “Prescription drug” means a prescription, medicinal,

or legend drug, including, but not limited to, finished dosage
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900 forms or active pharmaceutical ingredients subject to, defined
901| by, or described by s. 503 (b) of the Federal Food, Drug, and
902 Cosmetic Act or s. 465.003(8), s. 499.007(13), or subsection

903 (11), subsection (46), or subsection (53), except that an active

904| pharmaceutical ingredient is a prescription drug only if

905 substantially all finished dosage forms in which it may be

906| lawfully dispensed or administered in this state are also

907| prescription drugs.

908 Section 36. Paragraphs (c) and (e) of subsection (2) of
909 section 499.01, Florida Statutes, are amended, and subsection

910 (3) i1s added to that section, to read:

911 499.01 Permits.—
912 (2) The following permits are established:
913 (c) Nonresident prescription drug manufacturer permit.—A

914 nonresident prescription drug manufacturer permit is required
915 for any person that is a manufacturer of prescription drugs,

916| unless permitted as a third party logistics provider, located
917 outside of this state or outside the United States and that

918| engages in the wholesale distribution in this state of such

919| prescription drugs. Each such manufacturer must be permitted by
920 the department and comply with all of the provisions required of
921 a wholesale distributor under this part, except s. 499.01212.
922 1. A person that distributes prescription drugs for which
923| the person is not the manufacturer must also obtain an out-of-
924 state prescription drug wholesale distributor permit or third
925| party logistics provider permit pursuant to this section to

926| engage in the wholesale distribution of such prescription drugs.
927 This subparagraph does not apply to a manufacturer as defined in
928 s. 499.003(31) (e).
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(e) Out-of-state prescription drug wholesale distributor
permit.—An out-of-state prescription drug wholesale distributor
is a wholesale distributor located outside this state which
engages in the wholesale distribution of prescription drugs into
this state and which must be permitted by the department and
comply with all the provisions required of a wholesale
distributor under this part. An out-of-state prescription drug
wholesale distributor that applies to the department for a new
permit or the renewal of a permit must submit a bond of
$100,000, or other equivalent means of security acceptable to
the department, such as an irrevocable letter of credit or a
deposit in a trust account or financial institution, payable to
the Florida Drug, Device, and Cosmetic Trust Fund. The purpose
of the bond is to secure payment of any administrative penalties
imposed by the department and any fees and costs incurred by the
department regarding that permit which are authorized under
state law and which the permittee fails to pay 30 days after the
fine or costs become final. The department may make a claim
against such bond or security until 1 year after the permittee’s
license ceases to be valid or until 60 days after any
administrative or legal proceeding authorized in this part which

involves the permittee is concluded, including any appeal,
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whichever occurs later.

3= The out-of-state prescription drug wholesale distributor
must maintain at all times a license or permit to engage in the
wholesale distribution of prescription drugs in compliance with

laws of the state in which it is a resident.
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(3) (a) A permit issued under this part is not required to

distribute a prescription drug active pharmaceutical ingredient

from an establishment located in the United States to an

establishment located in this state permitted as a prescription

drug manufacturer under this part for use by the recipient in

preparing, deriving, processing, producing, or fabricating a

prescription drug finished dosage form at the establishment in

this state where the product is received under an approved and

otherwise valid New Drug Approval Application, Abbreviated New

Drug Application, New Animal Drug Application, or Therapeutic

Biologic Application, provided that the application, active

pharmaceutical ingredient, or finished dosage form has not been

withdrawn or removed from the market in this country for public

health reasons.
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1. Any distributor claiming exemption from permitting

requirements pursuant to this paragraph shall maintain a

license, permit, or registration to engage in the wholesale

distribution of prescription drugs under the laws of the state

from which the product is distributed.

2. Any distributor claiming exemption from permitting

requirements pursuant to this paragraph and the prescription

drug manufacturer purchasing and receiving the active

pharmaceutical ingredient shall comply with the recordkeeping

requirements of s. 499.0121(6), but not the requirements of s.
499.01212.

(b) A permit issued under this part is not required to

distribute limited quantities of a prescription drug that has

not been repackaged from an establishment located in the United

States to an establishment located in this state permitted as a

prescription drug manufacturer under this part for research and

development or to a holder of a letter of exemption issued by

the department under s. 499.03(4) for research, teaching, or

testing. The department shall define “limited quantities” by

rule and may include the allowable number of transactions within

a given period of time and the amounts of prescription drugs

distributed into the state for purposes of this exemption.

1. Any distributor claiming exemption from permitting

requirements pursuant to this paragraph shall maintain a

license, permit, or registration to engage in the wholesale

distribution of prescription drugs under the laws of the state

from which the product is distributed.

2. All purchasers and recipients of any prescription drugs

distributed pursuant to this paragraph shall ensure that the
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1045| products are not resold or used, directly or indirectly, on

1046| humans except in lawful clinical trials and biostudies

1047 authorized and regulated by federal law.

1048 3. Any distributor claiming exemption from permitting

1049 requirements pursuant to this paragraph, and the purchaser and

1050| recipient of the prescription drug, shall comply with the

1051 recordkeeping requirements of s. 499.0121(6), but not the
1052 requirements of s. 499.01212.

1053 4. The immediate package or container of any active

1054| pharmaceutical ingredient distributed into the state that is

1055 intended for teaching, testing, research, and development shall

1056| bear a label prominently displaying the statement: “Caution:

1057| Research, Teaching, or Testing Only - Not for Manufacturing,

1058| Compounding, or Resale.”

1059 (c) An out-of-state prescription drug wholesale distributor

1060| permit is not required for an intracompany sale or transfer of a

1061| prescription drug from an out-of-state establishment that is

1062 duly licensed as a prescription drug wholesale distributor in

1063 its state of residence to a licensed prescription drug wholesale

1064 distributor in this state, if both wholesale distributors

1065| conduct wholesale distributions of prescription drugs under the

1066 same business name. The recordkeeping requirements of ss.
1067 499.0121 (6) and 499.01212 must be followed for such

1068 transactions.

1069 (d) Persons receiving prescription drugs from a source

1070 claimed to be exempt from permitting requirements under this

1071 subsection shall maintain on file:

1072 1. A record of the FDA establishment registration number,
1073 if any;
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2. The resident state prescription drug wholesale

distribution license, permit, or registration number; and

3. A copy of the most recent resident state or FDA

inspection report, for all distributors and establishments whom

they purchase or receive prescription drugs under this

subsection.

(e) All persons claiming exemption from permitting

requirements pursuant to this subsection who engage in the

distribution of prescription drugs within or into the state are

subject to this part, including ss. 499.005 and 499.0051, and

shall make available, within 48 hours, to the department on

request all records related to any prescription drugs

distributed under this subsection, including those records

described in s. 499.051(4), regardless of the location where the

records are stored.

(f) A person purchasing and receiving a prescription drug

from a person claimed to be exempt from licensing requirements

pursuant to this subsection shall report to the department in

writing within 14 days after receiving any product that is

misbranded or adulterated or that fails to meet minimum

standards set forth in the official compendium or state or

federal good manufacturing practices for identity, purity,

potency, or sterility, regardless of whether the product is

thereafter rehabilitated, quarantined, returned, or destroyed.

(g) The department may adopt rules to administer this

subsection which are necessary for the protection of the public

health, safety, and welfare. Failure to comply with the

requirements of this subsection, or rules adopted by the

department to administer this subsection, is a violation of s.
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499.005(14), and a knowing failure is a violation of s.
499.0051 (4) .

(h) This subsection does not relieve any person from any

requirement prescribed by law with respect to controlled

substances as defined in the applicable federal and state laws.

Section 37. This act shall take effect July 1, 2012.
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