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1 A bill to be entitled

2 An act relating to the regulation of firearms and

3 ammunition; amending s. 790.33, F.S., the Joe Carlucci
4 Uniform Firearms Act, to eliminate amendments made to
5 the act by, and restore the act as it existed prior to
o the enactment of, ch. 2011-109, Laws of Florida, on

7 October 1, 2011; making editorial and organizational

8 changes; revising provisions that preempt to the state
9 the entire field of regulation of firearms; providing
10 that the preemption does not affect zoning ordinances
11 which encompass firearms businesses along with other
12 businesses; specifying that certain zoning ordinances
13 are in conflict with the preemption and are

14 prohibited; reinstating the limited exception to such
15 preemption which authorizes a county to have the

16 option to adopt an ordinance that requires a waiting
17 period of up to 3 working days between the purchase

18 and delivery of a handgun; defining the term

19 "purchase"; providing requirements and limitations
20 with respect to the adoption of a waiting-period
21 ordinance; providing applicability of such ordinances;
22 defining the term "retail establishment"; providing
23 requirements with respect to inspection of records of
24 handgun sales; providing exemptions from a waiting
25 period; revising intent of the act; eliminating
26 provisions which prohibit the knowing and willful
27 violation of the Legislature's occupation of the whole
28 field of regulation of firearms and ammunition by the
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enactment or causation of enforcement of any local
ordinance or administrative rule or regulation;
eliminating provision of injunctive relief from the
enforcement of an invalid ordinance, regulation, or
rule; eliminating the civil penalty for knowing and
willful violation of prohibitions; eliminating
provisions which disallow the use of public funds to
defend or reimburse the unlawful conduct of a person
charged with a knowing and willful violation of the
act; eliminating provisions which provide for
termination of employment or contract or removal from
office of a person acting in an official capacity who
knowingly and willfully violates any provision of the
act; eliminating declaratory and injunctive relief for
specified persons or organizations; eliminating
specified damages and interest; eliminating exceptions
to prohibitions of the act; reenacting s. 790.251(4),
F.S., relating to prohibited acts of public and
private employers under provisions governing the right
to keep and bear arms in motor vehicles for self-
defense and other lawful purposes, for the purpose of
incorporating the amendment to s. 790.33, F.S., in a

reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 790.33, Florida Statutes, is amended to

read:
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57 790.33 Field of regulation of firearms and ammunition
58| preempted.—
59 (1) PREEMPTION.—-Except as expressly provided by the—State

60 Constd

ar

wEien—e¥r general law, the Legislature hereby declares
61 that it is occupying the whole field of regulation of firearms
62 and ammunition, including the purchase, sale, transfer,

63 taxation, manufacture, ownership, possession, sterager and

64| transportation thereof, to the exclusion of all existing and
65 future county, city, town, or municipal ordinances or awy¥

66| administrative regulations er—rules—adepted by teoecal—oer—state

67| ¢goverament relating thereto. Any such existing ordinances+

68 rules—er—regutations are hereby declared null and void. This

69| subsection shall not affect zoning ordinances which encompass

70| firearms businesses along with other businesses. Zoning

71 ordinances which are designed for the purpose of restricting or

72| prohibiting the sale, purchase, transfer, or manufacture of

73 firearms or ammunition as a method of regulating firearms or

74 ammunition are in conflict with this subsection and are

75| prohibited.

76 (2) LIMITED EXCEPTION,; COUNTY WAITING-PERIOD ORDINANCES.—

77 (a) Any county may have the option to adopt a waiting-

78| period ordinance requiring a waiting period of up to, but not to

79| exceed, 3 working days between the purchase and delivery of a

80 handgun. For purposes of this subsection, "purchase" means

81| payment of deposit, payment in full, or notification of intent

82 to purchase. Adoption of a waiting-period ordinance by any

83 county shall require a majority vote of the county commission on

84| wvotes on waiting-period ordinances. This exception is limited
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85 solely to individual counties and is limited to the provisions

86 and restrictions contained in this subsection.

87 (b) Ordinances authorized by this subsection shall apply

88 to all sales of handguns to individuals by a retail

89| establishment except those sales to individuals exempted in this

90 subsection. For purposes of this subsection, "retail

91 establishment" means a gun shop, sporting goods store, pawn

92 shop, hardware store, department store, discount store, bait or

93 tackle shop, or any other store or shop that offers handguns for

94| walk-in retail sale but does not include gun collectors shows or

95| exhibits, or gun shows.

96 (c) Ordinances authorized by this subsection shall not

97| require any reporting or notification to any source outside the

98 retail establishment, but records of handgun sales must be

99| available for inspection, during normal business hours, by any

100 law enforcement agency as defined in s. 934.02.

101 (d) The following shall be exempt from any waiting period:

102 1. Individuals who are licensed to carry concealed

103 firearms under the provisions of s. 790.06 or who are licensed

104 to carry concealed firearms under any other provision of state

105 law and who show a wvalid license;

106 2. Individuals who already lawfully own another firearm

107 and who show a sales receipt for another firearm; who are known

108 to own another firearm through a prior purchase from the retail

109 establishment; or who have another firearm for trade-in;

110 3. A law enforcement or correctional officer as defined in

111 s. 943.10;

112 4. A law enforcement agency as defined in s. 934.02;
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113 5. Sales or transactions between dealers or between

114 distributors or between dealers and distributors who have

115 current federal firearms licenses; or

116 6. Any individual who has been threatened or whose family

117 has been threatened with death or bodily injury, provided the

118 individual may lawfully possess a firearm and provided such

119 threat has been duly reported to local law enforcement.

120 u—(—Q—)— POLICY AND INTENT.—

121 4=+ It is the intent of this section to provide uniform

122 firearms laws in the state; to declare all ordinances and

123| regulations null and void which have been enacted by any

124 jurisdictions other than state and federal, which regulate

125 firearms, ammunition, or components thereof; to prohibit the

126| enactment of any future ordinances or regulations relating to

127 firearms, ammunition, or components thereof unless specifically

128 authorized by this section or general law; and to require local

129| Jurisdictions to enforce state firearms laws.

130 Ho T+ 45 furtaer Fae intent of this section to deter and

131| prevent—the violationof this scetion—andthe viclatieon—of

132 rightsprotectedunder—the econstitutionand taws—ef+this state

133 reloted—tofirecarms,ammunition;—or components—thereof;—by—+the

134 abuse—of-eoffieial auvthority thateoceurs—whenenactments—are

135 passed—an—vielationeof state taworundercolor—of toecal—or

136| state—avthority-

137 2 :

138 o — AR vy—person,—courty—agehey—manteipatity—distriet—o¥

139 cther—entity—that—viotates—the Tegistatare!ls—eoececupation—of —+the

140 wheote—fietd of regulationof fircarms and ammanition,—as
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197 to—theprohibitieonseof this secetion Ffrom regulating or

198| prehibiting the ecarrying of firearmsond ammunition by ohn

199 empleovee—-of+the entity during andin—the ecourse—-of+the

200| emproyee'ls—eofficial dutiess

201 t—A—~ceourt—or administrative daw Fudge—from hearing and

202 reseotbvingany ease—or controversy or Issuing any opinien—or

203 order—on—a matter within the Jurisdietionof that—ecourt—or

204 Fadge;—o=

205 ) The—Tteshda—TishandHtddifeoCopservatbtiop—Cormrinsion

206 from——regulating—the useof firecarms—or ommunitionas—a method—of

207

208

209 (4)+5» SHORT TITLE.—As created by chapter 87-23, Laws of

210 Florida, this section may be cited as the "Joe Carlucci Uniform

211 Firearms Act."

212 Section 2. For the purpose of incorporating the amendment

213 made by this act to section 790.33, Florida Statutes, in a

214 reference thereto, subsection (4) of section 790.251, Florida

215 Statutes, i1is reenacted to read:

216 790.251 Protection of the right to keep and bear arms in

217 motor vehicles for self-defense and other lawful purposes;

218| prohibited acts; duty of public and private employers; immunity

219 from liability; enforcement.—

220 (4) PROHIBITED ACTS.—No public or private employer may

221 violate the constitutional rights of any customer, employee, or

222 invitee as provided in paragraphs (a)-(e):

223 (a) No public or private employer may prohibit any

224 customer, employee, or invitee from possessing any legally owned
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225 firearm when such firearm is lawfully possessed and locked
226 inside or locked to a private motor vehicle in a parking lot and
227| when the customer, employee, or invitee is lawfully in such
228 area.
229 (b) No public or private employer may violate the privacy
230 rights of a customer, employee, or invitee by verbal or written
231 inquiry regarding the presence of a firearm inside or locked to
232 a private motor vehicle in a parking lot or by an actual search
233| of a private motor vehicle in a parking lot to ascertain the
234| presence of a firearm within the vehicle. Further, no public or
235| private employer may take any action against a customer,
236| employee, or invitee based upon verbal or written statements of
237| any party concerning possession of a firearm stored inside a
238| private motor vehicle in a parking lot for lawful purposes. A
239| search of a private motor vehicle in the parking lot of a public
240 or private employer to ascertain the presence of a firearm
241 within the vehicle may only be conducted by on-duty law
242 enforcement personnel, based upon due process and must comply
243 with constitutional protections.
244 (c) No public or private employer shall condition
245| employment upon either:
246 1. The fact that an employee or prospective employee holds
247 or does not hold a license issued pursuant to s. 790.06; or
248 2. Any agreement by an employee or a prospective employee
249 that prohibits an employee from keeping a legal firearm locked
250 inside or locked to a private motor vehicle in a parking lot
251 when such firearm is kept for lawful purposes.
252 (d) No public or private employer shall prohibit or
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253 attempt to prevent any customer, employee, or invitee from

254 entering the parking lot of the employer's place of business

255| because the customer's, employee's, or invitee's private motor
256| wvehicle contains a legal firearm being carried for lawful

257| purposes, that is out of sight within the customer's,

258 employee's, or invitee's private motor vehicle.

259 (e) No public or private employer may terminate the

260| employment of or otherwise discriminate against an employee, or
261| expel a customer or invitee for exercising his or her

262 constitutional right to keep and bear arms or for exercising the
263| right of self-defense as long as a firearm is never exhibited on
264 company property for any reason other than lawful defensive

265| purposes.

266
267 This subsection applies to all public sector employers,

268 including those already prohibited from regulating firearms
269| under the provisions of s. 790.33.

270 Section 3. This act shall take effect October 1, 2012.
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