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By the Committee on Regulated Industries; and Senator Hays
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A bill to be entitled
An act relating to disposition of human remains;
creating s. 406.49, F.S.; providing definitions;
amending s. 406.50, F.S.; revising procedures for the
reporting and disposition of unclaimed remains;
prohibiting certain uses or dispositions of the
remains of deceased persons whose identities are not
known; amending s. 406.51, F.S.; requiring that local
governmental contracts for the final disposition of
unclaimed remains comply with certain federal
regulations; conforming provisions to changes in
terminology; conforming a cross-reference; amending s.
406.52, F.S.; revising procedures for the anatomical
board’s retention of human remains before their use;
providing for claims by, and the release of human
remains to, legally authorized persons after payment
of certain expenses; authorizing county ordinances or
resolutions for the final disposition of the unclaimed
remains of indigent persons; limiting the liability of
certain licensed persons for cremating or burying
human remains under certain circumstances; amending s.
406.53, F.S.; revising exceptions from requirements
for notice to the anatomical board of the death of
indigent persons; deleting a requirement that the
Department of Health assess fees for the burial of
certain bodies; amending ss. 406.55, 406.56, 406.57,
406.58, and 406.59, F.S.; conforming provisions to
changes made by the act; amending s. 406.60, F.S.;

authorizing certain facilities to dispose of human
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remains by cremation; amending s. 406.61, F.S.;
revising provisions prohibiting the selling, buying,
or bartering of human remains or the transmitting or
conveying of such remains outside the state to include
application to transmissions and conveyances within
the state; providing penalties; allowing certain
accredited schools and organizations to convey human
remains in or out of state for medical or research
purposes; establishing criteria for the anatomical
board to approve the conveyance of human remains;
requiring documentation authorizing the use of an
anatomical gift for medical or dental education or
research purposes; deleting provisions relating to
procedures for the conveyance of plastinated human
remains into or out of the state pursuant to their
scheduled expiration; conforming terminology;
repealing s. 406.54, F.S., relating to claims of
bodies after delivery to the anatomical board;
amending s. 765.513, F.S.; revising the list of donees
who may accept anatomical gifts and the purposes for
which such a gift may be used; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 406.49, Florida Statutes, is created to

read:

406.49 Definitions.—As used in this part, the term:

(1) “Anatomical board” means the anatomical board of the
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state headquartered at the University of Florida Health Science

Center.
(2) “Cremated remains” has the same meaning as in s.

497.005.

(3) “Final disposition” has the same meaning as in s.

497.005.

(4) “Human remains” or “remains” has the same meaning as in

s. 497.005.

(5) “Indigent person” means a person whose family income

does not exceed 100 percent of the current federal poverty

guidelines prescribed for the family’s household size by the

United States Department of Health and Human Services.

(6) “Legally authorized person” has the same meaning as in
s. 497.005.

(7) “Unclaimed remains” means human remains that are not

claimed by a legally authorized person, other than a medical

examiner or the board of county commissioners, for final

disposition at the person’s expense.

Section 2. Section 406.50, Florida Statutes, is amended to
read:
406.50 Unclaimed dead—bedies—eor—human remains; disposition,

procedure.—

(1) A person or entity that comes All—publiec-offiecersy

eoming into possession, charge, or control of unclaimed any—dead
human—bedy—or remains that which—are—unelaimed—or—whieh are

required to be buried or cremated at public expense shall are

Page 3 of 16

CODING: Words strieken are deletions; words underlined are additions.




88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2012 CS for SB 956
80-03066-12 2012956¢1

herebyreguired—+tonotify,s immediately notify+ the anatomical
board, unless:

(a) The unclaimed remains are decomposed or mutilated by
wounds;

(b) An autopsy is performed on the remains;

(c) The remains contain whenrever any such body—bodies—or
FemaRs—ocome—iateo i ESsPpesSession—charge—eorcontrodt
Neotifieation of the aratericatl boardis ot —reguired3if+the
death—was—ecaused by erushinginiary,—thedeececased—had a
contagious disease;

(d) A legally authorized person—an—avtopsy—was—reguired—to
determine——causeof death;—+the body was o stateof severe
decomposition—or o foamity member objects to use of the remains

bedy for medical education or amd research; or

(e)

The deceased person was a veteran of the United States

Armed Forces,

United States Reserve Forces,

or National Guard

and is eligible for burial in a national cemetery or was the

spouse or dependent child of a veteran eligible for burial in a

national cemetery.

(2) 4+ Before the final disposition of unclaimed remains,

the person or entity in charge or control of the deadbeody—er

humarn remains shall make a reasonable effort to determine:

(a)
furth ]

r r e
| I i Wy i B W B 1 L I A S o

sgeh deceased person.
(b)

eligible under 38 C.F.R. s.

Determine the identity of the deceased person and shatt

reasonabte—effort—+e contact any relatives of the

Determine whether er—met the deceased person is

38.620 for

NSRS
CTITCITCT

led—+e burial in a

national

eligible seo,

cemetery as a veteran of the armed forces and,

if

to cause the deceased person’s remains or cremated
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remains to be delivered to a national cemetery shall-make
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For purposes of this subsection, “a reasonable effort” includes

contacting the National Cemetery Scheduling Office, the county

veterans service office, or the regional office of the United
States Department of Veterans Affairs.

(3)42r Unclaimed remains Suweh—dead human bodies—as

ibed—in—this—~ehapter shall be delivered to the anatomical

Qe
Al o

board as soon as possible after death. When no family exists or

is available, a funeral director licensed under chapter 497 may

assume the responsibility of a legally authorized person and

may, after 24 hours have elapsed from the time of death,

authorize arterial embalming for the purposes of storage and

delivery of unclaimed remains to the anatomical board. A funeral

director licensed under chapter 497 is not liable for damages

under this subsection.

(4) The remains of a deceased person whose identity is not

known may not be cremated, donated as an anatomical gift, buried

at sea, or removed from the state.

(5) If the anatomical board does not accept the unclaimed

remains, the county commission, or its designated county

department, of the county in which the remains are found or the

death occurred may authorize and arrange for the burial or

cremation of the entire remains. A board of county commissioners

may, 1in accordance with applicable laws and rules, prescribe

policies and procedures for final disposition of unclaimed

remains by resolution or ordinance.
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(6)43)> This part does not Nethinghereinshaltlt affect the
right of a medical examiner to hold human swveh—deadbody—ox

remains for the purpose of investigating the cause of death ors

h o
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Section 406.51,

Florida Statutes,

is amended to

406.51 Final disposition of unclaimed deceased veterans;

contract requirements.—Any contract by a local governmental

entity for the final disposition dispesadt of unclaimed human

remains must provide for compliance with s.

require that the procedures in 38 C.F.R.

406.50(2) 4+ and

s. 38.620, relating to

disposition of unclaimed deceased veterans, are be followed.

Section 4. Section 406.52,

read:

(Substantial rewording of section.

Florida Statutes,

is amended to

See

s. 406.52, F.S.,

for present text.)

406.52 Retention of human remains before use;

claim after
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175| delivery to anatomical board; procedures for unclaimed remains

176| of indigent persons.—

177 (1) The anatomical board shall keep in storage all human

178 remains that it receives for at least 48 hours before allowing

179 their use for medical education or research. Human remains may

180| be embalmed when received. The anatomical board may, for any

181 reason, refuse to accept unclaimed remains or the remains of an

182 indigent person.

183 (2) At any time before their use for medical education or

184 research, human remains delivered to the anatomical board may be

185| claimed by a legally authorized person. The anatomical board

186 shall release the remains to the legally authorized person after

187| payment of the anatomical board’s expenses incurred for

188| transporting, embalming, and storing the remains.

189 (3) (a) A board of county commissioners may, in accordance

190| with applicable laws and rules, prescribe policies and

191| procedures for the burial or cremation of the entire unclaimed

192 remains of an indigent person whose remains are found, or whose

193 death occurred in the county, by resolution or ordinance.

194 (b) A person licensed under chapter 497 is not liable for

195| any damages resulting from cremating or burying such human

196 remains at the written direction of the board of county

197 commissioners or its designee.

198 Section 5. Section 406.53, Florida Statutes, is amended to
199 read:

200 (Substantial rewording of section. See

201 s. 406.53, F.S., for present text.)

202 406.53 Unclaimed remains of indigent person; exemption from

203| notice to the anatomical board.—A county commission or
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204 designated county department that receives a report of the

205| wunclaimed remains of an indigent person, notwithstanding s.

206 406.50(1), is not required to notify the anatomical board of the

207 remains if:

208 (1) The indigent person’s remains are decomposed or

209| mutilated by wounds or if an autopsy is performed on the

210 remains;

211 (2) A legally authorized person or a relative by blood or

212| marriage claims the remains for final disposition at his or her

213 expense or, if such relative or legally authorized person is

214 also an indigent person, in a manner consistent with the

215| policies and procedures of the board of county commissioners of

216| the county in which the remains are found or the death occurred;

217 (3) The deceased person was a veteran of the United States

218 Armed Forces, United States Reserve Forces, or National Guard

219| and is eligible for burial in a national cemetery or was the

220 spouse or dependent child of a veteran eligible for burial in a

221 national cemetery; or

222 (4) A funeral director licensed under chapter 497 certifies

223 that the anatomical board has been notified and either accepted

224 or declined the remains.

225 Section 6. Section 406.55, Florida Statutes, is amended to
226 read:
227 406.55 Contracts for delivery of human remains kedy after

228| death prohibited.—The anatomical board may not enter 4is

229| speeifiecatlyprohibitedfrom—entering into any contract, oral or
230 written, that provides for whereby any sum of money to shald be

231 paid to any living person in exchange for whiekh the delivery of

232 that person’s remains bedyeof said person—shatltbedelisvered to
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the anatomical board when the sweh—3d+ving person dies.

Section 7. Section 406.56, Florida Statutes, 1s amended to
read:

406.56 Acceptance of human remains bedies under will.—If
any person beirng of sound mind executes shall—exeewte a will

leaving his or her remains kedy to the anatomical board for £he

advancement—oef medical education or research seienee and the

sweh person dies within the geographical limits of the state,

the anatomical board may is—herebhbyempowered—te accept and
receive the person’s remains suehbody.

Section 8. Section 406.57, Florida Statutes, is amended to
read:

406.57 Distribution of human remains dead—bodies.—The

anatomical board or its duly authorized agent shall take and

receive human remains the—beodies delivered to it as provided in

wnder—the—provisitons—of this chapter and shall:

(1) Distribute the remains £hem equitably fe—and among the

medical and dental schools, teaching hospitals, medical
institutions, and health-related teaching programs that require

cadaveric material for study; or

(2) Loan the remains samemaybe Jtoaned for examination—-or

study—purpeses to accredited colleges of mortuary science

A oo~ b a Ao £+
T aooo0CTatITOoOs E=

13 o o
T CCTIotT
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q

direetorsy or medical or dental examining boards for educational

or research purposes at—thediseretionof +the anatemicalboard.

Section 9. Section 406.58, Florida Statutes, is amended to
read:
406.58 Fees; authority to accept additional funds; annual

audit.—
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(1) The anatomical board may:

(a) Adopt is—empowered—to—preseribe a schedule of fees to

be collected from the institutions dnstitutieneor asseciatien to

which the human remains bedies;—as—deseribedinthis chapter;

are distributed or loaned to defray the costs of obtaining and
preparing the remains sueh—bodies.
(b) 2 Fhe—ernotemicat board—ds hereoy empowered—Ete Recelve

money from public or private sources, in addition to the fees

collected from the institutions 4instituvtiener asseeciatien to

which human remains the—bedies are distributed, to be used to

defray the costs of embalming, handling, shipping, storing,

cremating, and otherwise sterage—eremation,—andother ecoests

1
CTTT

£o—the obtaining and using the remains. wse—eof suech

@
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(c) Pay the reasonable expenses, as determined by the

anatomical board, incurred by a funeral establishment licensed

under chapter 497 transporting unclaimed human remains aay

perseon—delivering—the bodies—asdeseribedin—+this—~ehapter to the
anatomical board. are—as—furtherempowered—to

(d) Enter into contracts and perform such other acts as—are

necessary for e the proper performance of its duties.s

(2) The Department of Financial Services shall keep and

annually audit a complete record of all fees and other financial

transactions of the said anatomical board and shall annually
submit kbe—*kept—andavdited—annually by the Pepartment—of
Finaneial—Servieesy,—and a report of the sweh audit shali—be-made
anprgatty to the University of Florida.

Section 10. Section 406.59, Florida Statutes, is amended to
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291 read:
292 406.59 Institutions receiving human remains bedies.—A Ne

293| university, school, college, teaching hospital, or institution

ma
T

ted—+toe receive

294| may not—er—asseciation Shall Pbealltowed—eor

m

<

T
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295 any human remains from the anatomical board st

296| as—deseribedin—thisehapter until its facilities are have been

297 inspected and approved by the anatomical board. Human remains

298| Ad—sweh bodies received by such university, school, college,

()]

>

299| teaching hospital, or institution may not;—er—asseociation—shaltt
300| be used for any me—ether purpose other than thepremotion—of

301| medical education or research seiernee.

302 Section 11. Section 406.60, Florida Statutes, 1s amended to
303 read:

304 406.60 Disposition of human remains bedies after use.—AE

305| amy—time When human remains anybody—eor—beodt

(
o
q
s
HO)
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eribedin—+this—~echapter;——shalt have

[0)]
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307 been used for, and are not deemed of any ae further value to,

308 medical or dental education or research seienee, +£hern the

309| anatomical board or a cinerator facility licensed under chapter

310 497 persenp—or personshaving chargeof said bedyorparts—of
311| saidPbedy may dispose of the remains or any part thereof by

312 cremation.

313 Section 12. Section 406.61, Florida Statutes, is amended to
314 read:
315 406.61 Selling, buying, bartering, or conveying human

316 remains bedies outside or within state prohibited; exceptions;s
317 penalty.—

318 (1) Any person who sells, e¥ buys, or barters human remains

319 or any part thereof, bedyor partseof bodiesas deseribedin
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320 hapter Oor any person except a recognized Florida medical

321 or dental school who transmits or conveys or causes to be

ar

0]
()

322 transmitted or conveyed such remains bedy or part thereof parts
323| ef—Pbedies to any place outside or within this state, commits a

324| misdemeanor of the first degree, punishable as provided in s.
325 58+ 775.082 or s. and 775.083. However, this chapter does not
326| prohibit the anatomical board from transporting human remains
327| speeimens outside or within the state for educational or

328 scientific purposes or prohibit the transport of human remains,

329| any part of such remains bedies;—parts—efboedies, or tissue

330 specimens for purposes in—furtheranee of lawful examination,

331 investigation, or autopsy conducted pursuant to s. 406.11.

332 (2) Any nontransplant anatomical donation organization

333| accredited by the American Association of Tissue Banks or an

334 accredited medical or dental college or university may convey

B

ar
B

ar
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335 human remains persen,—instituvtien—eor—o

336| bedies or any part thereof within, part
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337 of the state for medical or dental education or research

338| purposes. A nontransplant anatomical donation organization need

339| not be accredited as required by this section until July 1,

340 2013. The organization or accredited medical or dental college

341 or university must shal+ notify the anatomical board at least 3

342| Dbusiness days before the entity intends to convey ef such

343 remains dmtent and must receive approval from the anatomical

344| board before conveyance. If the 3rd business day falls on a

345| weekend or legal holiday, the next business day is deemed to be

346| the 3rd business day. The anatomical board shall require the

347 following information to be submitted by the entity before

348 approval:
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(a) The name, physical location, and date of the course,

conference, or seminar and the organization or facility

receiving the remains or specimens, including the physical

address and telephone number.

(b) A description and intended use of the remains or

specimens.

(c) The name, physical address, and telephone number of the

organization or facility supplying specimens and handling the

transfer of the remains or specimens.

(d) Documentation from a legally authorized person who may

make an anatomical gift pursuant to s. 765.512 authorizing its

use 1n medical or dental education or research. If the remains

or any part thereof is to be segmented or disarticulated, such

documentation must include the legally authorized person’s

specific consent and must describe any part of the remains that

is to be segmented or disarticulated. An exception to the

documentation requirements of this paragraph may be made for

specimens being shipped into the state, in which case an

affidavit may be submitted by an accredited nontransplant

anatomical organization as provided in this section stating that

the organization has donation and consent forms on file for the

remains from which each specimen has been provided specifically

authorizing segmentation or disarticulation of the remains. The

affidavit must also state that no specimen being shipped into

the state has been received from a second party.

(e) An outline of the security measures in place for

maintaining control of and safeguarding the remains or specimens

at the organization or facility before, during, and after the

course, conference, or seminar.

Page 13 of 16

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2012 CS for SB 956

580-03066-12 2012956¢c1

378 (f) The procedures for disposal of the remains or specimens

379 after the course, conference, or seminar 1s concluded or after

380 the organization or facility receiving the remains or specimens

381 has completed their use, including the name, address, and

382 telephone number of the entity responsible for performing

383 cremation.
384

385 The anatomical board shall grant or deny requests for approval

386| within 3 business days after receipt of the required

387 information. Failure to provide such information is grounds for

388 denial of the request. If the request is not approved or denied

389| within 3 business days after receipt, it is deemed approved. If

390| the 3rd business day falls on a weekend or legal holiday, the

391| next business day is deemed to be the 3rd business day. If the

392 anatomical board denies a request, it must provide a written

393 statement of the reasons for denial.

394 (3)42r Any entity accredited by the American Association of

395| Museums may convey plastinated human remains bedies or any part

396 thereof within, parts—efbedies into, or out of the state for

397 exhibition and public educational purposes without the consent

398 of the anatomical board if the accredited entity:

399 (a) Notifies the anatomical board of the conveyance and the

400 duration and location of the exhibition at least 30 days before
401 the intended conveyance.

402 (b) Submits to the anatomical board a description of the
403| remains bedies or any part thereof parts—efbedies and the name

404 and address of the company providing the remains kedies or any

405| part thereof parts—efbeodies.

406 (c) Submits to the anatomical board documentation that the
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remains or each part thereof bedy was donated by the decedent or

his or her next of kin for purposes of plastination and public
exhibition, or, in lieu of such documentation, an affidavit

stating that the remains or each part thereof bedy was donated

directly by the decedent or his or her next of kin for such
purposes to the company providing the remains bkedy and that such

company has a donation form on file for the remains bedy.
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Section 13. Section 406.54, Florida Statutes, is repealed.
Section 14. Subsection (1) of section 765.513, Florida
Statutes, is amended to read:

765.513 Donees; purposes for which anatomical gifts may be
made.—

(1) The following persons or entities may become donees of
anatomical gifts of bodies or parts of them for the purposes
stated:

(a) Any procurement organization or accredited medical or
dental school, college, or university for education, research,
therapy, or transplantation.

(b) Any individual specified by name for therapy or
transplantation needed by him or her.

(c) The anatomical board as defined in s. 406.49(1) for
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donation of the whole body for medical or dental education or

research.

Section 15. This act shall take effect July 1, 2012.
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